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INTRODUCTION. 



In the Introduction to the First Volume of the Digest I an¬ 
nounced my intention of continuing it periodically, so as to bring 
down the cases, as nearly as might be, to the time of each suc¬ 
cessive publication. The present volume, the first of the New 
Series, contains the decisions to the end of the year 1850. 

Following the course already adopted in the former Intro¬ 
duction, I shall preface this volume by a few remarks on the 
Ijaw, the Law-books, and the sources from Avhich the cases it 
comprehends have been drawn. 

No change of any great importance has lately taken place in 
the system for the administration of justice in India, either in 
the Queen’s or the Company’s Courts ; but I must here supply 
an important omission in the Introduction to the First Volume 
of the Digest, which arose from the more recent Acts of Go¬ 
vernment not having then come into my hands. I refer to the 
institution of the Courts of Small Causes at the three Presiden¬ 
cies, in lieu of the Courts of Requests. By Act IX. of 1850, it 
was enacted, that the Gov'ernor-General in Council might ap¬ 
point Judges of these Courts, not exceeding three, and that the 
jurisdiction of the Courts should extend to the recovery of any 
demand not exceeding Rs. 500. All suits brought in such Courts 
are to be heard and determined in a summary way; and every 
defence which would be deemed good in the Supreme Courts, 
sitting as Courts of Equity, is a good bar to any legal demand 
in the Courts of Small Causes. These Courts have no jurisdic¬ 
tion m any matter concerning the revenue, or concerning any 
act ordered or done by the Governor, or Governor-General, or 
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any member of the Council of India, or of any Presidency, in 
his public capacity, or done by any person by order of the Go¬ 
vernor-General or Govenor in Council, or concerning any act 
ordered or done by any Judge or Judicial Officer in the execu¬ 
tion of his office, or by any person in pursuance of any judg¬ 
ment or order of any Court, or any such Judge or Judicial 
Officer, or in any suit for libel or slander. The Judges of these 
Courts are empowered to make rules of practice and procedure, 
subject, however, to the approval of the Supi’eme Courts. 

The law-literature of India has received a few additions 
since I last wrote : these I shall here describe, together with 
some works omitted in the former lists. 

In the branch of Hindu law I have only met with two publi¬ 
cations of texts ; the one, a new edition of the Daya Bhaga of 
Jimuta Vahana, with the Commentary of Srikrishna Tarkalaii- 
kaia, which appeared at Calcutta in 1844 ; the other, a com¬ 
pilation in Telugu from the Mitakshara, and other works.* 

M. Gibelin published a work at Pondicherry, in 1846-47, 
which may be pointed out to the reader’s notice as exhibiting a 
comparison between the civil law of the Hindus, the laws of 
Athens and Rome, and the customs of the Germans.® M. Gibe- 
lin’s volumes, in their comparative portion, are very interesting; 
but there is much irrelevant speculation, and they are disfigured 
by a number of fantastical etymologies, which are quite as 
extravagant as any that are to be found in the pages of Bryant, 
Fallancey, or Alexander Murray. 

The presses in India, which have of late so largely contri¬ 
buted to every branch of Muhammadan literature, have not 
neglected the subject of Law. I fear that many of the legal 
works have not as yet reached England ; but I shall here make 


’ Vyavahara Durpanum. A compilation of the Vijnanaswareyum, 
Smiitichendrika, and several other works on Hindu Law. Revised by 
Vuttyum Vasoodeva Para Bhmramah Saustrooloo. 8vo. Madi-as, 
18.31. 

^ Etudes sur le droit ciTil des Hindoiis; recherclies de legislation com* 
par4e sut les lois de Tlnde, les lois d’Arhenes et de Rome et les coutumes 
des Germaini. Par E. Gibelin. 2 Tomes, 8vo. Paris, 1846-47 
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mention of sucL. as have come under mj own notice. These 
are as follows. 

The Kaua; al-Kabir fi Usui at-Tafsir, a treatise on the science 
of commentating on the Koran, by Mulla Shah Wall Allah 
Miihaddis Dahlavvi, w'as printed at Delhi in 1842.' 

Ihe Sahih of Muslim appeared at Calcutta in the year 1848. 
This edition is lithographed.® 

A Persian translation and commentary on the Mishkat al- 
Masabih, entitled the Ashiaah al-Lamaat fi Sharh al-Mishkat, 

by the Shaikh Abd al-Hakk Dahlawi, was published at Calcutta 
in 1842.® 

A short tract in Persian, by Mulla Hafiz Shah Abd al-Aziz, 
entitled Eisalah-i Usul-i Hadis, may also be mentioned. It is 
a sort of introduction to the study of the Simnah, and was 
published at Calcutta in 1838.' 

The Asas al-Usul, by the Sayyid Dildar All Ben Sayyid Mu¬ 
hammad Muiin al-Hindi an-Kasrabadi, is a treatise on the 
sources of the law. It was published in lithography, at Lakh- 
nau, in the year 1847.® 

A new edition of the Nur al-Anwar fi Sharh al-Manar was 
published in lithography at Lakhiiau in the year 1849.'* 

A short prieral law treatise in Urd6, entitled Fikh Ahmadi, 
by Maulavi Kadrat Ahmad Ben Hafiz Inayat Ahmad Farfiki 
was lithographed at Delhi in 1847.’ 


illl oUAAJ jl jy 

8ro. Delhi, A.H. 1258 (A.D. 1842). 

1—jJu-« 

^ ^ 2 Vols. Fol. Calcutta, A.H. 1265 

(A.D. 1848)? " ' 

•*». . . .. ** 

3 Jjii i^3.,.iuo? XySAil OU^\ 4to. 

Calcutta, A.H. 1258 (A.D. 1842). 

* (Aoja- ^}yo\ 8vo. Calcutta, A.H. 1254 (A.D. 1838). 

® (_yUV 8vo. Lakhnau, A.H. 1264 (A.D. 1847). 

(j lip’ll jy I—8vo. Lakhnau, A.H. 1266 (A.D. 
1848). C • 

’ MJ. 8vo. Dehli, A.H. 1*264 (A.D. 1847). 
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lation in Urdu by Muliamniad Ilusaiu Ben Muhammad Bakir 
of a Persian treatise on the law of marriage by Mulla Muham¬ 
mad Bakir.' This work is also lithographed. 

A very complete treatise in the Persian language on the 
Sldah law of inheritance was printed in lithography at Lakh- 
nau in 1841.’’ It is an extract from a larger work, entitled 
the Rauzat al-Ahkam by Sayyid Husain. This treatise well 
deserves translation ; for although it presents all the peculiar 
difficulties attendant on the mode of treatment adopted by the 
Muhammadan lawyers, it is very full and satisfactory. 
Another treatise on inheritance, in the Urdu language, entitled 
Kitab Ilm al-Faraiz, was lithographed^ at the same place, in 
the year 1847.® The author is Mulla Inayat Ahmad. 

A new edition of the Durar al-Mukhtar w'as printed at Cal¬ 
cutta in 1846.^ 

The works, on the Muhammadan law by European authors, 
not ali’cady described, are only four in number, and tw'o of 
these are in continuation of works previously noticed. 

A volume entitled “Droit Musulman,” forming the first section 
of a projected collection of ancient and modern codes in gene¬ 
ral, was published at Paris in 1849.® It is the joint production 
of MM. Joanuy Pharaon and Theodore Dulau; but as M. Dulau 
informs us that the former gentleman know's but little law, and 
that he himself is entirely ignorant of Arabic (p. 473), it is 
scarcely necessary to state that the work is valueless as an 


Ipl «£=> ^ 

3 ^3^ 3^^ 

Jf J jyci 8vo. Delhi, 12(34 (A.D. 1847). 

Ly>\Vi 

ibojj- 8vo. Lakhnau, A.H. 12.57 (A.D. 1841). 

® Daknau, A.H. 1264 (A.D. 1847). 

Calcutta, A.H. 1263 

(A.D. 1846). ^ ^ 

^ Etudes sur les legislations anciennes et moilernes. Premiere Classe. 
Legislations Orientales. Premiere partie. Droit Mussulman. Par 
Joanny PLaraon et Theodore Dulau. 8vo. Paris, 1841. 
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lority. M. Pharaon, as it appears, is a voluminous writer 
on various subjects; amongst otlier productions, he has writ¬ 
ten a treatise on the French, Musulman, and Jewish legislation 
at Algiers :Vthis work I have not seen. 

M. Perron’s excellent translation of the Mukhtasar of Khalil 
Ibn Ishak is still in progress, the fifth volume having appeared 
within the last few months. M. Du Caurroy is also continuing 
his learned treatise on the Hanafi law in the Journal Asiatique : 
the seventh article was printed in the June number of that 
periodical. 

An important work on the Muhammadan law was published 
in Eussian, at St. Petersburg, in the year 1850.^ The author, 
M. Nicholas Tornau, has derived his work from original sources, 
and has embodied in it a quantity of information obtained by 
himself from living Muhammadan doctors: it comprehends 
both the Sunni and Shiah laws. 

The recent works on the Regulation law are not numeroiK. 
Mr. Clarke has completed his edition, of the Bombay Code of 
Regulations, following the same plan that he adopted in his 
former volume of the Madi'as Code. The Bengal Regulations 
by the same editor are in the press, and will speedily appear. 

The first part, of an Index to the unrepealed enactments of 
the Government of India for the Presidency of Fort William, 
containing the civil enactments’ was published at Calcutta in 
1849. Mr. Fenwick, the author of this useful compilation, has 
adhered to the plan of Dale’s Index. 

Mr. Theobald has continued his collection of the Acts of the 
Government to the end of 1848, and has added a new Index to 
the whole volume, completing the Acts from 1834 to 1848 in¬ 
clusive. Since then he has edited the Acts for the years 
1^549, 18.50, and 1851, with Indices ; and the publishers have 
announced their intention of discontinuing their own annual 


8vo. 


* De la legislation fraii^aise, mussulmane et juive Alger. 
Toulon, 1835. 

* Izlosh^nie Natchal Masulmansnago Zakonovedeniya. (An Exposi¬ 
tion of the Rudiments of Musulman Jurisprudence.) 8vo. St. Petersburg, 
1850. 
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reprint of the Acts, and of supplying Mr. Theobald’s edition, 
which will in future be annual, in lieu of it. 

An Index to the Acts passed by the Legislative Council of 
India from 1834 to 1849, by Mr. Small, appeared at Cal¬ 
cutta in 1851. 

The Acts and Orders for the North-Western Provinces for 
the year 1844 were published at Agra in 1846. 

The most important work that has yet appeared respecting 
the actual working of the system for the administration of 
justice in India, is Mr. Macpherson’s treatise on the Procedure 
of the Civil Courts in Bengal.’ The author has followed the 
method adopted by the w'riters of books of practice in this 
country, and has executed his task Muth great ability and judg¬ 
ment. The acumen with which he deduces principles from the 
decisions of the Courts, and the lucidity of arrangement 
throughout the work, are remarkable, whilst the mass of 
authorities quoted in the margin bear witness to his untiring 
industry and deep research. Mr. Macpherson is an English 
barrister; and his work proves, if proof were necessary, the 
advantage of bringing a legal education to bear on the analysis 
and illustration of the intricate law of India, and the policy of 
the enactment of 1846 (Act I.), which, opening a new Forum for 
the honourable exertion of the Indian bar, must eventually be 
of mutual advantage both to that bar and to the Company’s 
Courts. 

A very useful compilation by Mr. Marshman, entitled the 
Darogah’s Manual,® was published at Serampore in 1850. This 
work includes every Rule and Order which it is important for 
the Police-officers to know, in the Regulations and Acts, in the 
Circular Orders of the Superintendent of Police, and of the 
Nizamut Adawlut, and in the Constructions and Reports, scieij- 


* The Procedure of the Civil Courts of the East-India Company in the 
Presidency of Fort William in regular suiis. By William Macpherson, of 
the Inner Temple, Esq. Barrister-at-Law. 8vo. Calcutta, 1850. 

* The Darogah’s Manual, comprising also the duties of Landholders in 
connexion with the Police. Bv J. C. Marshman. 8vo. Serampore, 
1850. 
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tifically arranged. To render the work more complete, all the 
rules which determine the Police responsibilities of the Zamin- 
dars, and of all persons connected with the landed interest, both 
in the Lower and in the North-western Provinces, are fully 
given. It must'be observed, however, that this work does not 
comprehend the duties of Magistrates and the Superintendent 
of Police, except in connexion with the Officers of Police and 
the Zamindars. 

I may here mention two works that have recently appeared, 
which, though not immediately connected with the Regulation 
law, afford incidentally much valuable information on the judi¬ 
cial system. These are M. Barchou de Penhoen’s “ LTnde sous 
la, domination Anglaise,”' and the “Notes on the North-Western 
Provinces of India,''by Mr. Eaikes.V M. De Penhoens work, 
though not divested of prejudice, exhibits a tolerably fair ap- 
precktion of our system of government in India; and leaning to 
the exposure of its weak points is, for that very reason, the more 
worthy of a careful perusal. The Notes of Mr. Raikes, which 
were written originally in the Benares Magazine, offer a popular 
but accurate account of the rise and progress of the Revenue 
system, the condition of the landed proprietors, and of the 
agricultural classes, and comprise many interesting details as to 
the duties of Magistrates and the operation of the Police Regu¬ 
lations. . ‘ = 

It now remains, in conclusion, to enumerate the collectious 
of reported cases from which the decisions in the present volume 
have been derived. 

The decisions of the Judicial Committee of the Privy Council 
are brought down to the 18th February, 1850, and are taken 
from the fourth volume of the Indian Appeal Cases reported by 

Mr. Moore, which is now complete. 

The example set by Mr. Morton in publi.shing the decisions 


> Histoire de ITnde Anglai.se. L’Inde sous la domination Anglaise. 
Par M. le Baron Barchou de Penhoen. 2 Tomes, 8vo. Paris, 1830. 

* Notes on the North-Western Provinces of India. By Charles Raikes. 
London, 
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of the Supreme Courts at Calcutta/ has been worthily followed 
by other Barristers of tlie Court. Mr. Montriou, in 1850, pub¬ 
lished a volume of Reports comprising the decisions of the year 
1846*; ill the following year Mr. Taylor continued these Reports 
to the end of the year 1848; and the latter gentleman, in con¬ 
junction with Mr. Bell, is at present occupied in the publication 
of subsequent cases. Of this last collection I have received 
four parts, bringing the cases down to the 3d January 1850. 

The decisions of Her Majesty^s Courts in the Madi'as and 
Bombay Presidencies still remain unreported. 

The seventh volume of the Select Reports of Oases determined 
in the Sudder Dewanny Adawlut at Calcutta has been com¬ 
pleted. Since the end of the year 1844, these Reports, published 
as “ approved by the Court/’ are “ but a re-print, accompanied 
by notes, of such of the decisions, published monthly, as, con¬ 
taining constructions of law, or being illustrative of points of 
practice/ arc adapted to serve as precedents to the Lower 
Courts.”^ It was subsequently determined by a resolution of 
the Court, dated the 27th April 1849, that the publication of 
the Select Cases should be discontinued. The mere re-print of 
a selection from the monthly publications of decisions was 
doubtless unnecessary, as the object of pointing out the ^riead- 
ing cases,’ have been more i‘eadily accomplished by the 

addition of a tabular reference and explanatory notes, sanctioned 
by the Courts and appended to the monthly issue. This, how¬ 
ever, has not been done, and it cannot be denied that much 
inconvenience has arisen from the discontinuance of the Select 
Reports. 


^ A new edition of Morton’s Decisions, edited by Mr. Montriou, is in 
course of publication at Calcutta. The titles, Administration, Admiralty, 
Appeal, and Executor, are advertised as now ready, but no copy has as 
yet reached this country,. It is stated in, the advertisement that the original 
plan of the work is considerably enlarged in the new edition, by the addi¬ 
tion of notes to each head or title; also of such decisions and alterations in 
the law and practice as are necessary to render the book a useful and 
complete epitome of the law embraced by the judgments reported, and a 
safe guide to tlie practitioner. 

Advertisement to S, D. A. Rep. Yol. YU. Pt. 5. 






I mentioned in the previotis Introduction (p. cccvii.) that a 
selection of decisions in summary cases from 1834 to 1841 had 
been made and published as a first part of the volume of Sum¬ 
mary Reports; these selected cases will be found arranged in the 
present volume. In the resolution of the Court, dated the 27th 
April 184.9, to which I have already referred, it is stated, with 
regard to the Reports of Summary Cases, that “ the Court are of 
opinion that their publication may go on, not as ‘ approved by 
the Court,’ but with the sanction only of the Judge in charge of 
the Miscellaneous Department, whose decisions they are, and 
who will note such of them as he may think useful for publica¬ 
tion.” The Reports of Summary Cases which have come into 
my hands extend to the end of 1848, completing the first 
volume. 

An Index to the whole seven volumes of the Select Reports 
of Regular Cases, and to the first volume of the Select Reports 
of Summary Cases, was published in 1849. 

Mr. Sevestre’s valuable Reports are still in progress: he has 
completed the second, volume, and two parts of a third have 
appeared, bringing down the cases-to the end of 1851. I have 
inserted the decisions contained in these Reports to the end of 
1850. 

The decisions of the Sudder Dewanny Adawlut at Calcutta, 
recorded in English under Act XII. of 1843, of which the pub¬ 
lication was commenced in 1.845, are still issued monthly, the 
decisions of each year forming a separate volume. 

In the volume for 1850 marginal abstracts of the decisions 
reported were for the first time added. 

The decisions of the Sudder Courts at Agra and Madras, re¬ 
corded in Blnglish under the above-mentioned Act, the publica¬ 
tion of which commenced respectively in 1846 and 1849, ap¬ 
pear monthly. 

According to the original plan for the continuation of the 
Digest, a selection only was to have been made from the monthly 
collections. I found, however, on a careful examination of 
them, that though defective in many respects, they were en¬ 
titled to more particular attention than I had at first contem¬ 
plated. 


X 


IKTRODUCTION. 


The former Reports of cases determined in the Sudder Courts 
principally relate to constructions of the written law, touching 
only occasionally on points of procedure and practice; so that 
the publication of the decisions recorded in English, including 
cases of every description, may be said to have opened an 
entirely new field for the investigation of the student. 

Mr. Macpherson, in his admirable treatise on the procedure 
of the Civil Courts in the Presidency of Fort William, observes 
—“The practice and doctrines of the Civil Courts must be de-= 
duced, in great measure, from an examination of the decisions 
at large, both those which have been specially adopted and 
published as precedents, and those wdiich are issued monthly as 
a record of the ordinary transactions of the Sudder Court; for 
all decisions practically tend to shew by what principles the 
Court is governed; and they become lavr, that is to say, they*’ 
guide meiiiin thfeir private transactions, and they regulate the 
decisions of the Courts. Ko one can make the examination to 
which I have referred, without perceiving that there is a large 
body of living doctrine, which appears to mature itself by de¬ 
grees in the minds of experienced judicial officers, but which is 
not to be met with in any definite form. Yet by this test the 
Judgments of the inferior Courts are necessarily tried, and no 
small portion of them are quashed for erroneous procedure ; 
frequently with great severity of comment upon the part of the 
highest tribunal.” 

The monthly collections are of the highest value as exhibit¬ 
ing a faithful record from which the living doctrine, alluded to 
by Mr. Macpherson, may be gathered ; and, as they are 
published simultaneously at Calcutta, Agra, and Madras, we 
are enabled to form a comparison between the practice of the 
several Courts of last resort, which cannot fail to be of the 
utmost utility in furthering the attainment of uniformity of 
procedure throughout the Courts in India. Unfortunately’^, 
however, these decisions are not easily referred to ; the In¬ 
dices which are appended are insufficient, aqd the mode in 
which the cases themselves are reported is often such as to 
render it difficult to seize their full bearing. It is also much 
to be regretted that the plan of adding marginal notes to 





INTRODUCTION. 


X 



these collections has been so long delayed, and is not even now 
generally followed. No one who ha>s not examined them with 
attention can form an idea of the labour requisite to master 
the contents of a single volume. The propriety of the object 
of their publication, viz. ‘‘to give all possible publicity to 
the decisions of the Sudder Courts/’ is unquestionable; 
but it may be doubted whether the requisite publicity 
might not have been better attained by adopting a some¬ 
what modified form. I, would particularly refer .to the 
frequent and needless repetition of similar cases and decisions. 
This repetition is especially conspicuous with regard to cases in¬ 
volving points of practice, reports constantly recurring in which 
precisely similar circumstances present themselves, and the 
erroneous decisions of the lower Courts, passed on the same 
points, are reversed, or the suits remanded on appeal, on iden¬ 
tical grounds.^ 

Mr. Macplierson expresses a fear that these published deci¬ 
sions are but partially known, evenrtb the Judges and practi¬ 
tioners of the subordinate Courts;” and, after an attentive 
perusal of them, I must add, that I think his fears are but too 
well founded. The Judges of the Sudder Courts in the several 
Presidencies are, no doubt, well acquainted with the decisions 
both of their predecessors and contemporaries, and the practice 
of the Courts has become familiar1;o them from long experience; 
but this is not always the case with the subordinate judicial 
officers, to whom it is of the greatest moment tliat they should 
have the means of acquiring the requisite knowledge for their 
guidance with the least possible amount of labour and expen¬ 
diture of time. Does the present system of publishing the 
decisions afford such means ? I apprehend that no one will 
ansvrer in the affirmative. The judgments themselves, it 
is true, shew, on the face of them, that they are the result of 


* As an example of this useless repetition, the reader may refer to the 
case ot Notcell v. Beclher, S. D. A. Decis. Beng. 1845, p. 322. The ease 
itself occupies three pages, whilst the record of other appeals on the peti¬ 
tions of the same party, containing the same statements repeated verhativi^ 
and referring to the first report for the opinion of the Court, fills no 
less than eighty-three pages. 
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patient investigation and deliberate weighing of the facts, and 
in numberless instances they are remarkable for their lucidity 
and precision. It will, however, be obvious to every one 
accustomed to the use, and consequently appreciating the value, 
of full and explicit reports of the leading cases decided in the 
superior Courts of Justice, that the meagre record of judge¬ 
ments, however valuable in themselves, without discrimination 
or comment, regardless of repetition, difficult of reference, mid 
mixing up the most trivial with those of the last import¬ 
ance, can afford but slight instruction to the profession at large. 

I trust that the present volume may in some measure 
supply the means of reference to the monthly collections, and 
obviate the inconvenience resulting from the quantity of unim¬ 
portant matter they contain; but even if we may thus be 
enabled to discover at once any particular decision, I think, 
as I have already said, it may still be urged against the 
actual system of reporting, that the mode in which the 
circumstances of each case are set forth is very often in¬ 
sufficient J It may be difficult to point out a • remedy, 
but some remedy should be found. The absence of a 
local bar in the Sudder Courts renders it unlikely that 
the practitioners in these Courts will gratuitously undertake 
the laborious task of reporting, and the risk of publica¬ 
tion ; but it might, and I believe would, be advantageous, as 
well to the judicial officers in the Mofussil, as to the prac¬ 
titioners in all the Company's Courts, and to the litigants 
throughout our territories in India, if authorised reporters, paid 
by the Government, and under the immediate direction of the 
learned Judges, were appointed in each of the Sudder Courts. 
The Judges might, as heretofore, point out to the reporters 
the cases most worthy of notice, and the arguments of the 
pleaders, and the authorities referred to, might be added 
when necessary. 

The collections of decisions now fill many volumes, and 


. ^ In some instances, for example, tlie reader is referred for the statement 
of the facts of a case to the monthly issue of the decisions of the Zillah 
Courts. Than this nothing can be more inconvenient. 
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very imperfections made it imperative upon me to study 
them the more carefully. I had not proceeded far when I found 
that many points of practice, apparently simple and well known, 
were often overlooked or wrongly decided in the lower Courts ; 
and that it was therefore requisite, instead of making a mere 
selection from the decisions on points of practice, to include in 
the Digest an abstract of almost every one, omitting only 
the numerous instances of repetition to which I have already 
adverted. I believe that I have not left unnoticed any deci¬ 
sion which has reversed the judgment of a lower Court, either 
on the ground of the neglect or ignorance of the subordinate 
judicial officers; and if, as will occur to the reader in many 
cases, a mere apparent truism is set down as a judgment, it 
will, I think, be found that such judgment was in reversal 
of the decision of the lower Courts, passed in opposition to 
the established rules of practice, and consequently necessary 
to be referred to for the information of those Courts in future. 

I mentioned in the Introduction to the first volume of the 
Digest my intention of including the published decisions of the 
Zillah Courts in the Supplement. As it appears, however, 
that they are not cited as precedents in the superior Courts, 
and therefore cannot be considered as of authority, I have not 
thought it necessary to insert them. 

At Bombay there is but a slight addition to the Reports* of 
Cml Cases, but it is a very useful one. In 1850, Mr. Bellasis, 
late Deputy-Registrar to the Sudder Dewanny Adawlut, pub¬ 
lished a small volume containing decisions of that Court from 
the year 1840 to 1848,* and intended as a continuation of the 


In the Preface to these Reports Mr. Bellasis makes the following 
remarks, which I here quote as bearing upon an opinion I expressed in 
the “Emendenda” to my former Introduction. “The law in regard to 
special appeals to the Sudder Dewanny Adawlut has undergone con- V 
siderable change during the period these Reports embrace , consequently a 
contrariety of practice may be detected in those cases which were admitted 
on special appeal prior to the passing of Act III. of 1843. The object of 
this Act, which amended the Regulation Law, was to simplify that law, 
and to restrict the latitude formerly allowed to suitors in appeals, who are 
now limited to one regular appeal in the Zillahs, from which, on cause 
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Reports of Selected Cases. Mr. Bellasis states that “ the cases 
reported are for the most part the decisions of a full Court of 
three Judges, such being considered more authoritative as prece¬ 
dents. A few reports in this collection were prepared by the 
late Ml’. Babington while he held the appointment of Deputy- 
Registrar to the Sudder Court. 

The reports of criminal cases are few in number. The sixth 
volume of the cases in the Nizamut Adawlut at Calcutta is, I 
believe, complete: the latest part which I have received is the 
fifth, and contains the reports for 1849. 

In January 1851 a monthly series of the decisions of the 
Nizamut Adawlut at Calcutta was commenced, and is stiU in 
progress. 

At Madras a similar issue of reports of criminal cases deter¬ 
mined in the Sudder Foujdfiry Adawlut began in the same 
year : mai’ginal abstracts are added in this series. 

A valuable collection of reports of cases determined in the 
Sudder Foujdary Adawlut at Bombay, compiled by Mr. Bel¬ 
lasis, and comprising decisions from 1827 to 1846, appeared in 
the year 1849. The cases recorded in this collection have been 
selected to illustrate the application of the Bombay Criminal 
Code, both in questions of evidence and of punishment, and 
also to settle doubtful points of procedure and practice. The 
reporter has prefixed to his work a succinct account of the 
various changes the constitution of the Sudder Foujdary 
Adawlut has undergone since its first institution; 

The above are all the reports that have been received in this 
country since the publication of the first volume of the Digest. 

I have experienced considerable difficulty in classifying many 
of the cases contained in them, especially those comprised in 
the monthly collections of decisions. If, in endeavouring to 
sift the gold from the sand I have allowed some of the grosser 
particles to escape, an excuse may perhaps be found in the 


being shewn, a special appeal lies to the Sudder Dewanny Adawlut. The 
effect of this Act has also been to introduce a more strict observance of the 
rules for admitting special appeals.” 
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difficulty of the task, I am not, however, without hope that 
the present volume, including as it does the most ordinary rules 
of practice necessary to be observed in the progress and con¬ 
duct of a suit, as well as the more refined and intricate 
constructions of the written law, may save the judicial officers 
and practitioners of the subordinate Courts the laborious 
study of many volumes, and obviate to some extent the impe¬ 
diments to justice, which must be the inevitable result of their 
neglecting to acquire a competent knowledge of the deci¬ 
sions of the superior tribunals. 

I have again gratefully to acknowledge the patronage of the 
Honourable Court of Directors; and I trust that this con¬ 
tinuation of the Digest may deserve a repetition of the fa¬ 
vourable opinion they have done me the honour to express with 
regard to the preceding volumes. 

My renewed thanks to Professor Wilson are sincerely offered. 
I am happy to find an opportunity of once more tes tifying how 
greatly I am indebted to him for his invariable kindness and in¬ 
valuable advice and assistance. 

W. H. MORLEY. 

15 Serle Street, Lincoln's Ink, 

Augmty 1852. 
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A LIST 

OF TUB 

ABBREVIATIONS USED IN THE DIGEST. 


Abbreviations. Name of Work. Name of Court. 

Bellasis.Reports of Civil Cases in the Sud- 

der Devvanee Adawlut of Bom¬ 
bay, by A. Bellasis, Esq.Sud.Dew. Ad.Bomb. 

Coleb. Dig. ..... Jagannatha’s Digest of Hindu Law, 
translated by Colebrooke. 8vo 

edition.. . 

Daya Bh.Ddya Bhaga, translated by Cole¬ 
brooke . —.— 

Daya Cr. San. . . . Daya Krama Sangraha, translated 


by Wynch. . 

Decis. N. W. P. . . Decisions of the Sudder Devvanny 
Adawlut of the North-Western 
Provinces, recorded in English 
under Act XII. of 1843. 1846— 

1850.... Slid. Dew. Ad. N. 

W. P. 

East’s Notes.MS. Notes of Cases by the late Sir 

E. H. East, C. J.Sup. Cot. Calc. 

Macn. Cons. H. L. Sir F. Macnaghten’s Considerations 

on the Hindu Law. . 

Macn. Princ. H. L. Sir W. Macnaghten’s Principles and 

Precedents of Hindu Law- - 

Macn. Princ. M. L. Sir W. Macnaghten’s Principles and 

Precedents of Muhammadan Law. - 

May.The Mayukha, translated by Bor- 

radaile. . 

Menu.The Institutes of Menu, translated 

by Sir W. Jones. . 

Mit.Mitdkshara, Chapter on Inheritance, 

translated by Colebrooke.. 

Montriou.Montriou’s Reports.Sup. Cot. Calc. 

Moore.. . Moore’s Reports.Privy Council. 

Moore Ind. App. . Moore’s Indian Appeal Cases .... Privy Council. 

Mor. .......... Morton’s Decisions.Sup. Cot. Calc. 

N. A. Rep. -^. . . . Reports of Cases in the Nizamut 

Adawlut of Calcutta ......... Niz. Ad. Calc. 

Perry’s Notes. . . . MS. Notes of Cases, by Sir E. 

Perry, C. J.Sup. Cot. Bomb. 

S. A. Decis. Mad. Decisions of the Sudder Adawlut of 
Madras, recorded in English 
under Act XII. of 1843. 1849-- 
1850 . 


Sud. Ad. Mad. 
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LIST OF ABBREVIATIONS. 


Adbreviations. Name or Work. 

S.D.A.Deci8.Beng. Decisions of the Sudder Dewanny 
Adawlut of Calcutta, recorded in 
Enfriish under Act XII. of 1843. 

184^1850 .Sud. 

b. J). A. Rep. . . . Reports of Cases in the Sadder De- 
wanny Adawlut of Calcutta to the 
end of 1849.. . gad. Dew, Ad. Calc. 


Name of Court. 


Bew. Ad. Calc. 


S. B. A. 
Cases, Pt, 1 . 


Sum. 


1 


S, D. A. Sum. 
Cases, Pt. ii. . . . 


Reports of Summary Cases in the 
Sudder Dewanny Adawlut of 
Calcutta. 1834—1840.Sud. Dew. Ad. Calc. 


S. F. A. Rep.. 


Reports of Summary Cases in the 
Sudder Dewanny Adawlut of 

Calcutta. 1841~»1849.Sud. Dew. Ad. Calc. 

Reports of Cases in the Sudder 
c ^ Foujdaree Adawlut of Bombay 

teev. Cases.Sevestre’s Reports of Cases in the 

Sudder Dewanny Adawlut of 

8m Rv c Calcutta to the end of 1850 ... . Sud. Dew. Ad. 

Q, "i ^.Snionlt& Ryan s Rules and Orders. 

.Steele’s Summary of the Law and 

^ Custom of Hindu Casts. 

Sir T, Strangers Elements of Hindu 
Law. 2d edition - . . 


, Sud.Fouj.Ad.Bomb. 


. Calc. 


Str. H. L. 


Tavlor. 

Taylor & Bell. 


. Taylor’s Reports..'' gup. Cot. Calc. 

laylor & Bell’s Reports.Sup. Cot. Calc. 

















ANALYTICAL 


DIGEST OF REPORTS. 


[ABATEMENT—ACCOUNT.] 


ABATEMENT. 

I. Op Ntjisanci!, 1. 

II. ULea IN Abatement, —See 
Pleading, 24, 25. 


I.' Of Nuisance. 

L Held, tD an action for the re¬ 
moval of a nuisance, that it was not in¬ 
cumbent on the plaintitf to have first 
made a complaint to the magisterial 
aiithonties, before filing a civil suit. 
Goolarti Mahomed WtiUude Shaik 
Omner ami others v. Wunmallee 
Um,badass, 8th Aug. 1843. Bel-j 
lasis, 47.—Pyne, Siinson, & Hutt. 


ABWAB.—See Cesses, 1. 


ACCESSARIES.—See Criminal 
Law, 84 et seq, 

ACCOUNTS. 

T, In the Courts of the IIonour- 
ABLE Company. 

1. Generallyy 1. 

^ VoL. Til. 


2. Mortgage Accounts — See 

MotiTGAGF., 82 et seq. 

3. Interest on — See Interest, 

15, 16. 

TI. In the Supreme Courts — See 
Interest, 5, 6. 



1. In the Courts of the HoaVOuk- 
ABLE Company. 


1, Gemrally. 

1. Under paragraph 3 of the Cir¬ 
cular Order dated the 4th Feb. 1840, 
disputed accounts should be examined 
by an Aniecn appointed for the pur¬ 
pose ; and it was held to be irregular 
where a principal Sudder Ameen had 
himself examined accounts disputed 
in a suit with the assistance of an 
agent of the plaintifi’. llugonath Doss 
V. Arjun Doss, 3d Feb. 1847. 2 
Decis. N. W. P. 25.—Cartwright. 

2. A party suing for production of 
accounts, must shew that it is not 
through his own default that authen¬ 
tic copies of them are not in hi.s pos¬ 
session. Khajeh Gabriel Atneiiek 
IW Steyhanoos v. Gasper Malcolm 
Gajiper and o1 hers, 7th Aug. 1849. 








MINlSr^ 



[ACCOUNT—ACT.] 


S. p* A, Decis. Beiig. 330—JBarlow. 
Colvm, & Dunbar. 

3. Held^ that a principal Sudder 
Ameeii having once determined that 
a settlement between the parties 
(which was denied hy the defendant) 
had taken place, and the balance 
claimed had been satisfactorily prov¬ 
ed, he Avas not at liberty to discuss 
the items of the accounts so settled, 
but ought to have decreed the full 
amount sued for. Girdaree Lall v. 
Ml Swnme Seree, oth Auo*. 1850 
s Decis. N. W. P. 210.—'^Begbiej 
Deane, & Brown. 


ACCOUNT BOOKS.—See Evi 
DKNCE, 75 et seq. 


ACT. 


I. Acts op the Tieqisi,ative 
C oPNCiL OF India. 

1. Ac< viii. (-^1841, 1. 

2. Act xxxii. of 1839, 2. 

‘i. Act xix. (5/1841,4. 

4. Act xxix. (/1841, 5. 

3. Act xri of 1842, 6. 

6. Act i, of 1845, 7. 

7. Ac<i. 0/1846, 8. 

II. Acts op Pahuament. — See 
Statute, 1. 


rule. Held, that under the circum¬ 
stances the Act did not apply. 
Dhonemoney Dossee v. JProtaub 
Sing. 7th Nov. 1849. 1 Taylor 
6c Bell, 77. ■ 


2. Act xxxii. q/^1839, 

2 . Act XXXII. of 1839 does not 

affect claims to interest on balances 
of rent. 3ft. Kashipreea and others 
V. Bulram Bahoo and others. 23d 
March 1848. 7 S. D. A. Rep. 473. 
—Tucker & Hawkins. 

3, ^ Act XXXII, of 1839 is in¬ 
applicable to claims for recovery of 
revenue paid to Government. 3Iac-> 
yherson v. Khajah Gabriel AmpAick 
Ter Stephanoos. 21st June 1848. 
7 S. D. A. Rep. 514,—Dick, Jack- 
son, & Hawkins. 


1. Acts of the Legislative 
Council of India. 


1. Act viii. of 1841. 

L A and B were Hindus, joint in 
trade and estate; B died intestate, 
Jeaving a widow C, and a son D, and 
A died withour issue, leaving E his 
widow (plaintiff). B, the son of H, 
died witliout issue, leaving a widow, 
but appointed (7, his mother, execu- 
trix of bis w'ill, and in that right she 
claimed the mCney sought to be re¬ 
covered. The defendant was ready 
Pyy the money to either the plain- 
tift E or to <7, and, under Act VIII. 
of 1841, applied for an interpleader 


3. jlct xix. qf 1841. 

lof; ef Act XIX. of 

1841, It IS provided that unless an 
application by the heir oP’the de¬ 
ceased proprietor to the Zillab Judo e 
be made within six months of tlie 
decease of such proprietor whose pro- 
perty is clainied by right in succes¬ 
sion, the Act is inoperative in a sum- 
map' suit. Adaitachiind Mandal 
and others, Petitioners. 17th Auo- 
1843. 2 Sev. Cases, 131-~Reid. 


4. xxix, 0/1841. 

«C^®41, promui- 


pted on the 13tii Dec. 1841, was 
neJu not to apply to summary suits 
removed from the file of the Lower 
Court for neglect to proceed in the 
same within a specified period. Ara- 
thoon Marapiet Arathoon v. Nwh - 
doolaul Butt. 4th May 1846. 2 
Sev. Cases, 245.-—Tucker. 


5. Act xvi. of 1842 
6. Act XVI. of 1842 was held not 
to apply to the province of Benares. 
lia)ah Ram.mrn Suhaev. Bhlieshur 
Oir. 26th March 1847. 2 Decis. 










miST/fy 



[ACT—ACTION.] 


3 


§L 


W. R 70.- 
& Cartwright. 


-Taylor, Tiiouipson, 


6. Act i. of 184:6. 

7. Held, that Sec, 9. of Act I. of 
1845 is applicable to estates which 
may be advertised for farming leases 
on account of the arrears of Govern¬ 
ment revenue. Unrodh SfM/k and 
another v. lluqhurdyal and another. 
23d Jan. 1848. 4 Decis. IST. W. P. 
17._Tayler. 


7. Act. of 1846. 

8. Act. I. of 1846 virtually sets 
aside the rule contained in Sec. 6. of 
Reg, XXVII, of 1814. Goordyal 
Chowdhree and others v, Nundki^ 
sfwre Qhose and others. 3d Auo*. 
1849. S. D. A. Decis. Beng. 323.— 
Jackson. 

9. The words, towards the close 
of Sec, 7. of Act I. of 1846—other 
cases^^—must be construed to mean 
miscellaneous suits, and not cases of 
regular suits decided on other than 
their merits. Sec. 35. of Reg. VII. 
of 1814 being repealed. Madoh 
Chnndur Mujmoodar and othei'S v. 
Tiveedie. 8th Aug. 1849. S. D. A. 
Decis. Beng. 334.—Dick, Barlow, k 
Dunbar. 


ACTION. 

I. In the Supreme Courts, 1. 

1. By whom maintainaUef 1. 

2. Biscov&ry in aid of Act ion 

at Law—See Practice^ 

26 . 

3. Limitation — See Rimita- 

TiON, 2 ei seq. 

4. Partie.s to suits—See Prac¬ 

tice, 10,11. 

IT. In the Honourable Compa¬ 
ny's Courts, 2. 

1. By and, against whom main- 

tainable, 2. 

2. Pot icliat maintainahlej 37. 

3. Ptyf^ what not maintainahle. 

59. 

4. Notice of ActioUj 84. 


5. Actions must not comprise 
too much nor too littley 88. 

6. Valuation of Suit, 121. 

7. Transfer of Suits, 157. 

8. Dismissal, 159. 

9. Fictitious Suit, 172. 

10. liight of Bepresentation — 
See Practice, 132 et seq. 

11. Limitation of Actions and 
Suits — See Limitation, 
passim. 

12. Parties to Suits--See VKkc- 
TICE, 84 et seq. 

13. For Damages — See Da¬ 
mages, passim. 

14. For Defamation—-See De¬ 
famation, 5 et seq. 

15. By Paupers — See Prac¬ 

tice, 437 et seq. 

I. In the Supreme Courts. 

1. By whom maintainahle. 

^1. AL, at the request of B, C, k 
Co., made advances for an indigo 
factory: subsequently B, C, k 
Co., as agents of A, agreed with D 
io take over the duty of advancing 
for the factories, and D wrote to B, 
C, & Co., sbiting that, if they 
transferred to his credit R$.1.49.683, 
being the sums advanced by them 
on account, he would, out of the 
proceeds of the indigo (after repay¬ 
ing himseff his own advances and 
certain other charges), remit to A 
the sum of Rs.1.49.683, or as nauch 
thereof as the proceeds would enable 
him to send. Held, on D receiving 
sufficient to enable him so to remit, 
that there was such privity between 
A and D, as to enable him to sue 
D for money had and received. 
Braine. v. Muttyloll Seal. 22d 
Nov. 1849. 1 Taylor k Bell, 07. 


II. In the Honourable Compa- 
pany’s Courts. 

1. By and against whom maintain- 
able. 

2. One of the heirs of a judgment 
creditor having realized tJie amount 
B 2 
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of a decree; it was held that another 
heir cannot summarily recover his 
portion of the debt from the party to 
>vhom payment has been made. 
The remedy is by a regular action. 
Petumher ChAwherhuttee,Petitioner 
11th May 1841. I S. D. A. Sum. 
Cases, Pt. ii. 9.—Reid. 

3, Qum'e^ whether an action is 
maintainable by the law of Bombay, 
in the Civil Courts, by the grantee 
of the exclusive privilege of Adatn 
Palkiy V. the being carried cross¬ 
wise in a palanquin on ceremonial 
occasions, in virtue of a grant from 
the ruling power to a predecessor in 
office, against a party who assumes 
the like privilege. Sri Sunhur 
Pharti Swami v. Sidha JLingayah 
CkarantL 5th July 1843.—3 Moore, 
Ind. App. 198. 

4. In a claim to recover a certain 
sum of money, appropriated by the 
depnty-colloetor towards the pay¬ 
ment of tlie arrears of an Ijarah, of 
which the plaintiff himself had be¬ 
come one of the sureties as well as 
the real farmer, the principal Sud- 
der Araeen passed a decree against, 
the estate of a minor and his adop¬ 
tive mother, a disqualified female 
under the Court of Wards, and 
absolved the other defendants from 
the claim without their appearing 
to defend the suit. This decision 
was reversed by the Zillah Judge, 
and the reversal affirmed by the 
Sudder Dewanny Adawlut on fur 
ther appeal, on the ground of the 
irrelevancy of the plaintiff’s claim 
against the disqualified female and 
the estate of the minor, neither of 
whom appeared to be involved in the 
transaction between the plaintiff and 
the others. Itaumdoolaul Lushkv.r 
V. Gmoreekanih Phar* 26th Aug. 
1844. 2 Sev. Cases, 101.—Dick. 

5. One of several coj)arceners 
rnay, without the concurrence of the 
others, sue a stranger for possession 
of the joint property on behalf of the 
coparceners generally, if the stranger 
profess to hold under an adverse 
title. Soondernarain Phoonya v. 


Phimitchiirn Sntputtoe, 30th Dec, 

1844. 7 S. D. A. Rep. 187_ 

Gordon. 

6. In a suit for mesne profits 
against certain shareholders, of lands, 
the sale of the lands was decreed. 
One of the shareboldei-s, to save his 
share, satisfied the decree, and in¬ 
stituted a suit against the other 
sharers to recover what was due 
from them in the proportion of their 
shares. ^Tleld, that lie was entitled 
in law and equity to sue those 
sharers w^ho did not satisfy the de¬ 
cree, though, they had not been 
included in the suit for mesne pro¬ 
fits. Sheetulchundur Ghose v. Pey- 
roclmnder Mvjmooadar and others, 
30th Sept. 1845. S. D. A. Decis. 
Beng.287.—Reid, Dick, & Gordon. 

7. In a suit on a bond against the 

minor heir of the deceased obligor; 
it was held, that although the minor 
had been absolved from tlie opera¬ 
tion of a decree against him in con¬ 
junction wdth another, in a former 
suit, on the ground of the plaintiff 
not having mentioned his minority, 
yet this does not bar the institution 
of a fresh suit by the bondholder 
against the minor, through his mother 
and guardian, for liquidation of the 
debt due by his parent, wdiose pro¬ 
perty he had inheiited. Cheydeeloll 
V. Sujno. Tertvarin, 17th Aug 
1846. 1 Decis. N. W. P. 107. — 

Thompson, Cartwright, & Begbie. 

8. Held, that a co-sharer w^as com¬ 
petent to institute a suit against the 
other sharers for possession of lands 
held by them as lieirs of the original 
acquirer, who had appropriated them 
to the support of religious rites. 
Becjay Gomnd Bural v. Kalee Das 
Dhur and others, 18fh Nov. 1846. 
S. D. A. Decis. Beng. 388.-—Reid, 
Dick, & Jackson. 

9. Where a party had sued for the 
property in certain lands as joro- 
prietor of the estate in which they 
were situate, and the Court had de¬ 
cided against him, as iP he sued for 
the light as MuumladAr, a species of 
fixed-rent tenant, and it was recorded 
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^ the decision, that whoever had the 
iroprietary right might sue; it was 
held, that another suit by the same 
party, in which he claimed as Mfilik, 
or proprietor, was not baned by 
Sec. 16 of Reg. IIL of 1793, 
CasJieehant lianoorjeeah Ghowdree 
V. 3It, Jluttun Mala and another 
24th Nov, 1846. S. I). A. Decis 
Beng. 39^1.—Dick. 

10. A woman sued, virtually on 
behalf of her son, a mi nor, to set 
aside an adoption made by her late 
brother’s widow. Held, that she was 
entitled so to do, though the widow 
and her own mother were alive. 
Gour Munnee Dameah v. Parhuttee 
Daseeah. Oth Dec. 1846. S.D. A 
Decis. Beng. 411.—Reid, Dick, k, 
Jackson. 

11. A regular suit to contest a 
summary award may be brought by 
one of two defendants in the sum¬ 
mary suit. Goluck Chunder Bis¬ 
was V. Sumhoo Chunder Ilae. I5th 
Dec. 1846. S. D. A. Decis. Beng 
421.—Tucker. 

12. Heij^ are incompetent to sue 
where their claim as heirs is disputed 
by other parties, without having 
taken out a certificate of heirdom as 
prescribed by Act XX. of 1841. 
Thakoor I)yal Tewaree v, Bhoop 
Singh and another, 9th March 
1847. 2 Decis. N. W. P. 58.— 
Tayler, Thompson, k Cartwright. 

13. Under special circumstances, 
one of two parties, in whose favour 
a deed has been executed w’ithout 
specification of interests or shares, 
may be allowed to sue alone. Ba- 
boo Itur'ree Boss and another' v. 
Ra^njeetoun Doss and others, 4th 
May 1847. 2 Decist N. W. P. 
113.—Lusliington. Blmgeeruth v. 
Bhiifpvan Doss, 13th May 1847. 

2 Decis. N. W. P. 1.35.—Tayler, 
Beghie, & Lushington. 

14. But this should constitute the 
exception, and not the rule; and 
such party cannot be allowed to sue 
alone, imles.s good and sufficient 
reason, satisfactory to the Court, be 
assigned by him for the omission of 


his partner to sue jointly with him.^ 

15. A sued B for possession on a 
mortgage bond, but in consequence 
of A’s having omitted to specify dm 
nature of the tenure, he was non¬ 
suited. C also sued on a mort¬ 
gage dated subsequently to A’s, and 
obtained a decree and })ossession 
thereon. A then brought a suit 
against B and C, Held, on special 
appeal, that A’s suit was pro[)erly 
brbught, and that it was not bfirred 
by the decree in favour of C, as A 
was not a party to (7’s suit, nor 
would such decree prevent the pro¬ 
perty from passing into A's hands, 
should his deed be established.^ Asa 
Ram and another v. Lulloo and 
others, 15th J une 1847. 2 Decis. 
N. W. P. 187.-Tayler. 

16. An Ism Farzi having 
l)rought a suit for possession of lands 
for the .unexpired portion of the farm 
of such land, and dying pendente 
lite^ the actual owner of the lease 
cannot be allowed to proceed with 
the suit on the ground of his owner¬ 
ship, as by the practice of the Courts 
it is only the heir or representative 
of a plaintiff who can succeed to the 
right of carrying it on on the plain¬ 
tiff’s death. Gunga Geer v. Raja 
Jugut Bahadoor 'Singh, 26th July 
1847. 2 Decis. N. W. P 218.— ' 
Tayler, Begbie, k Lushington. 

17. A single suit may be brought 
to reverse several awards by the 
magistrate, under Act IV. of *1840, 
ousting parties fro m lands, by such 


^ And if the proof of the iiecessity of 
suin^ alone, which the plaintiff is thus 
obliged to produce, or the claim itself, 
affect in any way the interests of the party 
who has refused to join in the suit, that 
party should be made a defendant, or the 
plaintiff is liable to he nonsuited 
2 111 determining the question of the 
validity of A's mortgage bond, it does not 
follow that the decision in favour of C 
would be altogether set aside. It would 
remain valid as between B and C; and on 
satisfaction of A’s claim, C might even¬ 
tually regain possession. The etfect of a 
decree in A’s favour would be merely to 
lake the property from C, and place it 
with until his claim should be satisfied. 
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parties, they claiming^ the lands as 
belonging to their Patni Talooh, 
and the defendants as appertaining to 
their Talook Ham lluttim Hae 
and others, Petitioners, 2d Ancrust 
1847. 1 S, O. A. Sum. Cases, 

Pt. ii. 114.—Hawkins. 

18. Where a decree was pro¬ 
nounced incapable of execution, on 
the ground of indistinctness, the de¬ 
fect lying in the petition of plaint ; it 
was held, that all the proceedings in 
the trial were annulled, and the de¬ 
cree holder was as much entitled to 
bring a fresh suit as if his claim had 
been dismissed on default. Seyud 
Snjjad Alee and another v. Bahoo 
Dumodhtir Boss, 12th Aug. 1847. 
2 Decis. N. W. P. 253,—Lushington. 

19. As a general rule, all the parties 
in whose favour a deed is executed 
without specification of shares are 
required to join in the plaint; but 
whenever a sufficient reason is given 
for suing separately, the plaintiff has 
a right to be heard; and where 
A and B had lent money on mort¬ 
gage in halves;’" it was held, that 
A was entitled to sue for his half of 
the mortgage money singly, and 
without making his' sharer a de¬ 
fendant. Banee Behadoor Singh 
and others v. Gosain Phoolqeer, 
17th Aug. 1847. 2 Decis. N. W. p] 
269. Tayler, Begbie,&; Lushington, 

20. The shareho]df!rs in 




20. The shareholders in two dif¬ 
ferent estates being the same parties, 
one of their number liquidatino- 
the Government arrears due on both 
may sue his defaulting co-sharers in 
one action. Juggut Chunder Moo- 
hoorjea and others, Petitioners, 4th 
Sept. 1847. 1 S. D. A. Sum. Cases, 
Pt. ii. 118.—Tucker, Barlow, & 
Hawkins. 

21. A party is not debarred from 

urging a claim of right in a reo-ular 
suit because such a right was not 
formerly conceded to him when he 
urged it in an TJzarddri petition filed 
by him in a miscellaneous case. 
Bixboo Him^ee Boss v. Haich Jee 
and another, 20th Jan. 3848 3 

Decif. N.W.P. 29—Cartwright. 


22. Lease for a term of years of a 
Pergunnah in Bengal, to J, to which 
B became surety for the due per¬ 
formance of the conditions, and after¬ 
wards a co-partner with A. in the 
lease. Before the expiration of the 
demised term, the representatives of 
the lessors evicted the lessee from 
the Pergunnah, Held, that a suit 
would lie by B's representatives 
against the representatives of the 
lessor for ouster from the lease, 
although they were not parties to 
the contract with the original lessors. 
Raja Burdakanth Roy v. Aluk 
Manjooree Basrah and others, 18th 
Feb. 1848.—4 Moore Ind. App. 321. 

23. The receipt of a portion of the 

purchase-money by one shareholder 
is no bar to the action of another 
sharer, not taking his share of such 
purchase-money, to contest a sale for 
arrears of revenue. Shureeutoola 
Chowdhree and otherSY,Beputy Col¬ 
lector of Piibna and others, 23d 
Mar, 3848. S. D. A. Decis. Bene:. 
220.--~Dick. ^ 

24. A Zaminddr cannot sue a 
N%m Ousut Palookddr for arrears 
of rent due by the latter to the Ousut 
Taloohddr, the Rim Ousut Talook- 
ddr being under no engagement 
with the Zaminddr, but answerable 
only to the Ousut Taloohddr, Rut- 
tun Alulla Bibeea and another v. 
Kurreernonissa and another, 1st 

Beng. 

Barlow, Sc Hawkins. 

25. A, the widow of B, made 
over her husband’s half share in a 
Palooli to C, B’s cousin, by a deed 
of relinquishment, which was upheld 
by the Courts, but so as not to affect 
the interest of B’s heirs. The rights 
of C w^ere sold for a defaulting 
stamp-vendor, for whom he had 
become surety, and the purchaser 
took possession of the entire Talook, 

A sued the purchaser for her Iialf 
share, but dying before the suit was 
determined, her grandsons took her 
place. The suit was then thrown 
out, with a reservation to the grand¬ 
sons to institute a fresh suit. This 
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however, overruled by the 
3ourt, and the onginal suit restored 
to the file, to be carried on at the 
suit of the grandsons, whose iieirship 
was not opposed, liussik Lai Sein 
and others v. Collector of Calcutta 
and others, 1st July 1848. S. D. A. 
Decis. Beng. 627.—Tucker & Barr 
low (Hawkins’ Dissert.)^ 

26. A party having instituted a 

summary suit for balance of rent on 
account of the current year is not 
thereby debarred from afterwards 
instituting a regular suit for balances 
due on account of previous years, 
which may be due to him, and for 
which he cannot have a summary 
action. Raingopal Moolterjea v. 
Gholam Durhesh Joionr and others, 
24th June 1847. 7 S. D. A. 

Rep. 348.—Tucker. Ramgopaul 
Mookerjee v. Junnijoy Moonshee 
30th Dec. 1848. S. I). A. Decis, 
Beng. 896.—Barlow, Jackson, & 
Hawkins. 

27. Qwrere, whether one of two 
persons, who have obtained a lease 
of certain Mauzas sued for, can bring 
his action singly, the other lessee 
being an objecting party to the 
suit in the Court of hrst instance. 
Madho Misr v. Bissashur Per shad 
and othe7*s, 26th March 1849. 4 
Decis. N. W. P, 64. — Tayler, 
Thompson, & Cartwright. 

28. Although, as a general prin¬ 
ciple, all the parties in whose favour 
a deed is executed should sue con¬ 
jointly to establish a claim depend¬ 
ing on the deed, yet there may be 
circumstances which might render 
this course impracticable; and where 
it was urged in special appeal that 
the defendants were entitled to a 
nonsuit, seeing that the plaintiff’s 
joint purchaser was not a co>plaintiff 
in the suit; it was held, that as the 
objection was never pleaded in either 


* Mr. Hawkins was of opinion that, as 
the suit of the widow could not be sustained, 
she having parted with her life interest, it 
was rightly thrown out; and her heirs, or 
rather the heirs of her husband, should 
have instituted a fresh suit after her death. 


of the lower Courts, and moreover 
did not involve any question of law, 
there was no necessity for interfering 
with the decision of the Lower Court 
on that ground.^ Mohumed All a7id 
others v. Shsroa Singh, 30th April 
1849. 4 Decis. N. W. P. 98.---. 

Thompson, Beghie, & Lushington- 

29. Certain members of a Hindu 
family, not having opposed the suit 
of a third party to obtain possession 
of their shares of the ancestral pro¬ 
perty, nor then contradicting the 
assertion of their relatives (now liti¬ 
gating with them) of such property 
being exclusively theirs, were held 
not to be barred from suing for 
their share, and from pleading that 
the property was jointly acquired. 
Bhyruh Ckundur Jlupnoodar and 
others V. N'uhee7i Chumhir Maf 
m.oodar and another, 20th June 
1849. S. D. A. Decis. Beng. 213. 
—Dick, Barlow, & Colvin. . 

30. No action founded on a deed 
with clauses of champerty can be 
brought by or against a champer- 
toi*. And7^ews v. Muharajah Sreesh 
Chundur Race, 9th Aug. 1849. 
S. D. A. Decis. Beng. 340.—Dick, 
Barlow^, & Colvin. 

31. A sued on his own behalf, 
and as guardian of B and C, his 
mmor cousins, to redeem a mort¬ 
gage. The suit was dismissed on 
the ground that he had no right to 
sue, being illegitimate, and not the 
lawful heii’ of the mortgagor. Held, 
that such dismissal was irregular, as, 

allowing that he was not the 
heir, it did not necessarily Ibllow 
that he was not the guardian of his 
cousins, in which case he v^ould be 
clearly competent to sue at least on 
their account, if not on his own, 
Plrthee Sinah v. Roodur Sinejh, 
11th Sept. 1840. 4Decis. N.W.'P. 
306.—Begbie. 

32. A party selling an indigo 
factory, with all outstanding ba- 


And see the case of Bance Behadmr 
Singh v. Gomin Phoolgeer, Supra pi. 

ly. 
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lances, and sums of money due and 
otving hy Byots and others to the 
aforesaki factory, or to the former 
proprietorsf cannot sue for liis per¬ 
sonal benefit upon any interest re¬ 
lating to the factory. Goytree Dih- 
hea V. Siiroop Chundur Sircar and 
others. 20tfi Dec. 1840. 8. D. A. 
pecis. Beng. 479.—Barlow, Colvin 
k. Dunbar. 

33. A plaintiff, in selling his rights 
in a property, cannot, as against 
third parties, reserve to himself the 
obligation and power of cairyirig on 
suits regarding that property in his 
own name. Gunga Piirshad Sahee 
V. Madhopiirshad Sahee and others 
29th Jan. 1850. 8. D. A. Decis. 
Beng. 6.—-Barlow, Colvin, & Dun¬ 
bar. 

34. Semble, An action for da¬ 
mages on account of an inundation 
caused by the blocking up of a chan¬ 
nel in a certain tank belonging to a 
village, should be brought against 
the proprietors of the village, and 
not against the cultivating Ryots. 
Moonujum and others v. Vmca. 
tasiengar and others. 1st July 1850. 

S. A. Decis. Mad. 39.--Thompson. 

The widows of a deceased 
Hfijah agreed to pay a certain portion 
of their late husband^s debts by in¬ 
stalments, in consideration of the 
assignment of certain lands and a 
money allowance for their mainte¬ 
nance by his brother, who wms the 
li^jah^s heir and representative, and 
to make over to him the creditoi-s' 
dequittances for the amount. Held, 
that on their failing to observe the 
conditions of the agreement, the bro¬ 
ther, as heir and representative of 
the late llajab, was entitled to bring 
his action against them on the agree’ 
merit, to compel the observance by 
them of its conditions. Rajah Rum-' 
mur Singh v. Ranee Sudosun and 
another. 15th July 1850. 5 Decis. 

N. W. P. 176.-—Begbie, Deane, k 
Brown. 

36. Where a widow has formally 
consented to the succession of a party, 
whftlier as a natural born or an 


adopted son, to the estate of her 
husband, a collateral heir is compe¬ 
tent to sue to contest such succession 
during the lifetime of the widow. 
Bhyruh Chundur Chowdhree v. A a- 
lee Kishumr Race and others. 3d 
Aug. 18?>0. 8. D. A. Decis. Beiiir. 
369.-Coivin. ^ 


2. For what maintainable, 

37. Where the defendant had ob¬ 
tained a decree, in a separate trans¬ 
action, on a bond, against the plain¬ 
tiff; such decree was held, revers¬ 
ing the decision of the principal Sud- 
der Ameen, not to bar an action by 
the plaintiff for an amount embez¬ 
zled by the defendant from the shop 
of the parties, joint traders at the 
ti me, Ghureel) Chund v. A kul Zur^ 
giir.^ 12th March 1845. 8. D. A. 
Decis. Beng. 50.—Rattray. 

38. Property having been decreed 
may become the subject of a fresh 
suit between the successful parties 
to the action in which the decree was 
passed, for the adjustment of their 
respective shares in such decree. 
Nadir oon Nusa Chowdrain v. 
Pran Koomvur Rirmunee and 
others. 16th May 1845. 78. D. A. 
Rep. 207.—Tucker & Reid. 

39. An order of the 8udder De- 

wanny Adawlut confirming an order 
passed in the inferior Court, added, 
‘^it the respondent (the present plain- 
tiflT) considers himself aggrieved, he 
may bring a regular suit.’^ Held, 
that the expression quoted could 
not be construed to give any special 
leave to bring a new suit to contest 
any point already disposed of.‘ 
Budroo Rehelho and others v, 
Budroo J)e Silva and others 25th 
Nov. 1845. 8. D. A. Decis. Bena;. 
435.-Jackson. ^ 

40. Plaintift' sued to prove his 
right to irrigate his lands from a 
certain water-course. Held, that he 
was justified in bringing his suit at 


1 See Constructiou No. 1129, dated tbe 
9th Feb. 1838. 
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^ ito the Civil Court, to have 
_tglit formally and finally in¬ 
vestigated, although he did not, as 
directed by the magistrate on a peti¬ 
tion from some of his (plaintiff's) ser¬ 
vants for permission to irrigate from 
the water-course, institute a suit 
under Act IV. of 1840. Mohu/n 
Earn Tewaree v. Lalla Bukhoree 
Ball and others* 6th June 1846. 
S* D. A. Decis. Beng. 213.—Reid. 

41. A summary order for the sale 
of land in execution of a decree, 
though such order he made in dis¬ 
allowance of an application to pre¬ 
vent the sale, is no bar to the insti¬ 
tution by thve applicant of a regular 
suit to cancel the sale. JDamoo 
Mytee v. Durpnarain Pal and 
others. 20th Feb. 1847. S. D. A, 
Decis. Beng. 58.—Tucker. 

42. Where indigo crops bad been 
forcibly cut and taken by other than 
the engaging party, it was held, that 
a civil action for damages w^ould lie 
under Sec. 3 of Act 'X. of 1836. 
Hudson V, Mascarenhas. 2d June 
1847. S. D. A. Decis. Beng, 190^ 
— Dick k J ackson. (Hawkins dis¬ 
sent.) 

43. An action will He for damages 
and for the recognition of the plain¬ 
tiffs’ privileges, as the head of their 
tribe, in the discharge of which they 
were interrupted and resisted by the 
defendants of the same tribe as them¬ 
selves, Euhee Das Manjee and 
others v. Komul Baboo. 29th June 
1847. S. D. A. Decis, Beng, 290. 
—Tucker. 

44. A party paid the amoimt of a 
decree given against himself and co¬ 


sharers jointly and severally, being 
for sums due on an estate in wliich 


Sl 


2 lu tbe c^e of Rouse v. Haig, 2 S. D. A. 
Rep. 69, the claim of the party with whom 
the contract of the Ryot v/as made, was held 
to lie only against the Ryot, and not 
against the other party, who forcibly car¬ 
ried away the crop. But this was before 
the issue of Act X. of 1836 ; and that Act 
would appear to have been passed with a 
view to supply this defect in the law, and 
to enable the sufferer to bring his claim 
against both the Ryot and the person so 
carrying away the plant by force or other¬ 
wise. 


their interests were several and dis¬ 
tinct. On a suit to recover, it was 
held, that he could only claim from 
the co-sharers the amount due from 
each in proportion to his sliare; the 
plea of having paid the joint liabili¬ 
ties conferring no right to recover 
otherwise, as he made such paymejit 
as much to secure his own interests 
as theii*s. Achumbhit Lai v. Qovmd 
Purshaud, Siny and others. 23d 
Aug. 1847. S. D. A. Deck. Beng, 
467.—Rattray, Dick k Jackson. 

45. A party failing in an action 

on a special gi^ound is not thereby 
precluded from preferring a claim to 
the same property under the general 
lavv^ of inheritance, Mt. Eadha and 
others v. 3It. Asao. 30th Aug. 
1847. 2 Deck. N. W. P. 304. — 

Tayler, Begbie, k Lushington. 

46. A suit for the estate of a de¬ 
ceased Hindu, under the general law 
of inheritance, by the survivor of 
his two widows, was held not to be 
barred by her having fbrn^erly sued 
on a special ground, which failed. 
Eanee Hw^^eepreea Dihbea v. Bhy^ 
rub Inder Narain Eae and others. 
4th Dec. 1847. 7 S. D. A. Rep. 
414.—H aivkins. 

47. The Circular Order of the 
Nizamut Adawlut, dated the lOth 
Dec. 1830, is no bar to the institu¬ 
tion of a suit for the removal, of a 
Hdt, Kumul Lochun Ghose and 
others v. Bhagxrxitte^, Dihbea. 5th 
Feb, 1848. 7 S. D^. Rep. 432. 

-Tucker, Barlow, k Hawkins, 

48. Where a party has entrusted 
property to another, and tlie latter 
has failed to restore it, but has agreed 
to pay him the value of it, an action 
may be maintained upon such en¬ 
gagement, even though the deposi¬ 
tor may have subsequently taken 
criminal proceedings against the 
other in respect of the transaction. 
Bhunpin Mundul v. Gohra Man- 
dul and others. 17th Fob. 1848. 
S. D. A. Deck. Beng, 94.—Haw¬ 
kins. Doot^ga Hunnce v. Earn 
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Chundur Maee and otlmn, 6tb 
Nov. 1849. S. D. A. Decis. Beny*. 
423.—Jackson. 

49. Failure to bring a summary 
action to contest a dein«and of rent 
does not bar tbe plaintiff from his 
remedy by a regular action. Sheikh 
Bundkoo V. Qouree Pur shad a,nd 
others, 7th March 1848. 7 8, D. 

• A. Rep. 444.—Hawkins 

50. In a suit to ascertain the 
boundaries between village A and 
village B, a map was prepared, and 
was adopted by the decree, which 
embraced not only the boundaries 
between A and B, but likewise 
between A and a third village C, 
which were not then in dispute. A 
suit having been subsequently 
brought to ascertain the boundaries 
between A and (7, it was decided 
(though the parties to both suits 
were the same) that the foimer de¬ 
cree was binding only as to the im¬ 
mediate point at issue in the former 
suit j and that as the laying down 
any boundaries between" A and C 
was superfluous, it did not preclude 
a full investigation in the second 
suit. Mooderpurshad Alookerjee and 
others V. pQ/rushnaih Singh Chmv- 
dhree and others. 1 Itb March 1848. 
8. D. A. Decis. Beng.184.^—Tucker, 
Barlow, & Hawkins. 

51. It is no bar to a civil action 
for money forcibly taken, that a cri- 
miuid prosecution had not been pre¬ 
viously preferred. Bukshee and 
another v. Reazooddsen and others. 
loth March 1848. S. D. A. Decis. 
Beng. 202.—Tucker. 

52. A second suit is not barred 
where the cause of action Is different, 
though, the subject-matter and the 
persons sued may be the same as in 
the former. Baboo Ramlockun 
Singh V. Hyder Alt Khan. 29th 
March 1849. S. D. A. Decis. Beng. 
85.—Dick, Barlow, & Colvin. 

52 a. Former proceedings in a 
cause having been held in the mis¬ 
cellaneous department, are open to 


inquiry in a regular action. Sheihh 


Mukdoom Buksh arid others v. JMt, 


Roushun and others, 5th Dec. 1849. 
8. IX A. Decis. Beng. 432—Bar- 
low, Colvin, & Dunbar. 

53. ff a former decree, made in a 
suit between A and H, has awarded 
to A the possession of land, or has 
recognized his possession of it in one 
capacity (such as that of Muharra- 
riddr)^ this aw^ard or recognition 
will not operate as a bar to a sub¬ 
sequent suit between the same par¬ 
ties where a different interest in the 
same property is the subject-matter 
of the suit. Joy Chundro Raee v. 
Bhyruh Chundro Raee and another. 
18th Dec. 1849. 8. D. A. Decis. 
Beng. 461. — Barlow, Colvin, k 
Dunbar. 

54. Held, on an action by one co¬ 
sharer in Beowattar land against 
another co-sharer, lor the recovery 
of money alleged to have been laid 
out in religious worship connected 
with the tenure in excess of the share 
of the plaintiff, co-sharer, that such 
an action will lie; but the decision 
must depend upon the particulars 
and conditions of the tenure, whe¬ 
ther as establishing a mutual ac¬ 
countability between the co-sharers, 
or leaving each responsible only for 
the appropriation of his own share 
of the profits. Tarapurshad Raee 
V. Ameerckand Baboo and others, 
2d May 1850. 8. D. A. Decis. 

Beng. 168. — Dick, Jackson, & 
Colvin. 

55. In a suit founded exclusively 
on a right of occupancy, the fact 
that the plaintiff has not a proprie¬ 
tary interest in the land is no reason 
why he should not assert his right 
of occupancy. Neerman Singh v. 
Bheentih Singh, 23d May 1850. 

S. D. A. Decis. Beng. 225.—Dick, 
Jackson, & Colvin. 

56. Subsequently to a right of suc¬ 
cession becoming vested in certain 
heirs, a portion of the lands was 
•esunied, and settled with one of 
them ; held, that the form of action 
by the other heirs should put in 
issue their right to paj'ticipate in the 
settlement, and admit of proof that 
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settlement was made on the 
^oiHid of the party admitted to set¬ 
tlement being at the time in posses¬ 
sion, as heir^ of the other estates of 
the deceased. 3ft. Chvndra Suttee 
and another v. 3IU Ambhxm Suttee 
and others, 26th Junel850. S. D. A. 
Decis. Beng. 312.—Barlow & Col¬ 


vin. 

57. A miscellaneous order for the 
purposes of a suit as to the right of 
representation in that suit is no bar, 
under See. 16. of Reg, III, of 1793, 
to a separate suit for the purpose of 
obtaining a regular adjudication on 
a claim of title. Sheikh Hossein 
Suhih v, Jmeem-o-Nma and others, 
8th July 1850. S. D. A. Decis. 
Beng. 346.—Colvin k Dunbar* 

58. It is not necessary for a Za- 
minddr suing to assess the lands of 
a Myot at Pergunnah rates, to lay 
his suit to cancel a Potta pleaded by 
the Ryotf and held good in previous 
summary proceedings. The Zamin- 
ddr may prefer his claim generally, 
and it is for the Myot to plead and 
prove his special Potta, Mamkoor 
mar Ifustofee and others v. Ram- 
wohun Purdhan, 26th Dec. 1850. 
S. D. A. Decis. Beng. 603.—Dick, 
Barlow, k Colyin. 


3, Por ivhat not maintainable^ 

59. Held, that an action for arrears 
of rent against a large portion of tlie 
inhabitants of a village, who are not 
otherwise connected with each other 
than as merely dwelling on the same 
spot, and do not jointly cultivate any 
piece of land, is untenable. GaMr- 
cha7idrapal and others v, Kkwwja 
Aleemnllah, 12th Aug. 1842. 2 
Sev. Cases, 11.—Lee, Warner, k 
Beid. 

60. A collector's decree on a 
summary suit for arrears of rent, 
forms no ground of action against a 
third party. 'Ranee Kummul Ko- 
waree v. Knnqal Chmder 3fojoom-> 
dar, 5th Dec. 1844. 7 S. D. A. 
Rep. 186.—Tucker, Reid, k Barlow. 

61. No suit can be entertained to 
call in question what has been already 


regularly decreed. Government Salt 
Ar/ent v. 3Iatadee7i Thakoor and 
others, 2d Sept. 1845. S. D. A. 
Decis. Beng. 286.—Dick. Ram 
Kant Sein and others r. Raj Kish^ 
wurEaee. 11th Feb. 1846. S.D.A. 
Decis. Beng. 44.—Reid, Dick, k 
Jackson. 

62. Where a Sudder Judge had, 
in dismissing a former suit of the 
appellants, finally settled the per¬ 
manency of the rent-roll between the 
parties; it was held, that a suit was 
untenable by the appellants to new 
assess the tenure on the ground of 
its not being a 3fukarrari or Istim^ 
rdH tenure, the appellants being the 
heirs of those who gave the rent- 
roll. Nubkoomar 'Chowdhree and 
others v. Soohurn Seehee and others, 
16th March 1846. S. D. A. Decis. 
Beng. 102.—Dick. 

63. A suit, resting upon fraudu¬ 
lent agi'eements, avowedly made to 
defeat the 00111*86 of justice, cannot 
be entertained.' Ronshun Khatmi 
Choivdram v. Collector of 3fymen- 
singh a^id others, 24th JVjfarch 18^* 
S. D. A. Decis. Beng. 120.--Dick. 
SrimJio 3fye Sibea a/nd others v. 
Ram Dolub If or. 9th J uly 1849. 
8. D. A. Decis. Beng. 276.—Bar- 
low, Celvin, & Dunbar. 

64. A summary suit for increase 
of rent is not cognizable under Sec. 
10. of Reg. VIII. of 1831. Kalee 
Purshad Pandee v.. Raya Sida-^ 
nund Singh Sahad,ur, 23(1 Nov. 
1846. S. D. A. Decis. Beng. 391. 
Rattray, Tucker, k Barlow. 

65. A, the plaintiff, sued in the 
Court of the principal Sudder Ameen 
as heir of S (ieceased; the defendant 
C pleaded that the property had 
been made over by R, dui-ing his 
lifetime, to his wife in payment 
of a lac of rupees and one gold 
mohiir due to her on a marriage 
settlement, and moreover, that A"s 

as instituted was inadmissible, 


It 


^ And see the case of Mamindur Deo 
Baee v. Doopnarain Ohose, 2 S. D. A 
Rop. 118. 
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she haying instituted a similar suit 
previously, which had been dis¬ 
missed by the Sudder Ameen, who 
decided that li had, as pleaded by 
the defendant, acknowledged the set¬ 
tlement on his wife, and that her pos¬ 
session of his estates with her son in 
lieu of the settlement, as made over to 
her by her husband in his lifetime, w^as 
proved; and that therefore the plain- 
tifi’ must first sue to set aside the set¬ 
tlement before she could claim to in¬ 
herit. The Principal Sudder Ameen 
gave a decree in favour of the plaintiff; 
but the decree was overruled on ap¬ 
peal by the, Judge, whose decision 
was confirmed by the Sudder .De- 
wanny Adawlut, on the ground that 
the suit was barred under Sec. 10. 
of Reg. II. of 1803; as, whether the 
order of the Sudder Ameen was 
right or wrong, it could not be called 
in i]uestion, and had become, to all 
intents and purposes, a final one, no 
appeal having been preferred against 
it by the plaintiff; and as she did not 
appeal, she was bound to recognize 
the order, and conform to it, on re¬ 
instituting her suit, and not, in oppo¬ 
sition to it, to again institute her suit 
in exactly the same form as she did 
before. Wuzeer-oon Nma Begmn 
V. Biifder Alee Khan and another, 
18th t)ec. 1846. i Decis. N. VV'. P. 
257. — Thompson & Cartwright. 
(Tayler, dissent.)^ 


^ Mr. Tayler, in recording his dissent, 
observed—“ In my opinion the suit is not 
barred by Sec. 10 of Reg, II, of 1803,” The 
Sudder Ameen, in his decree, observes 
that he could not determine on the validity 
of the marriage settlement, he not having 
jurisdiction in the matter; yet the order, 
which is considered to prevent the present 
suit from .hoi«g entertained, is based on 
the assumption of its validity. The Sudder 
Ameen has no authority to declare that a 
suit shall be brought by a plaintiff in any 
particular way; and his having done so in 
this case cannot bar a new suit from being 
instituted in any way the plaintiff may 
choose to bring it. It was beyond the 
Sudder Ameen*s competence to try the 
question of the validity of a marriage set¬ 
tlement for one lac of rupees and one gold 
mohur, and any order, founded on the as¬ 
sumed validity of that deed, is contrary to 
law. 


66. An action mhrely to set aside 
a forged document filed before the 
revenue authorities will not lie in 
the Civil Courts; the revenue autho¬ 
rities, under Cl. 5. of Sec. 14. of 
Reg. XYII. of 1817, being alone 
competent to inquire into such mat¬ 
ters. Debee Churn Dimas v. Kishen 
Kishmir llaee Chowdhree and others. 
21st Aug. 1847. S. D. A, Decis. 
Beng. 455. — Tucker, Barlow, k 
Hawkins. 

67. Plaintiff sued for possession 
of a fractional portion of a culti¬ 
vating B/yofs holding in a joint 
undivided estate, making his co- 
sharers defendants. Held, that a 
claim in that form must be rejected, 
as a decree, if passed in the plaintiff's 
favour, could not be executed with¬ 
out the consent of all the sharers; 
and if the co-sharers (defendants) 
did not wish to disturb the Myot’s 
possession, the plaintiff could not do 
so. Droderich v. Marmokim Raee, 
11th Sept. 1847. S. D. A. Decis. 
Beng. 536.—Tucker, Barlow, k 
Hawkins. 

68. An action for the establish¬ 
ment of an hereditary and proprie¬ 
tary right in an estate sold for 
arrears of revenue cannot be enter¬ 
tained BO long as the sale remains 
undisturbed. Dahee Pershad v. 
Madhoo Singh and another. 14t,h 
Feb. 1848. 3 Decis. N. W. P. 49. 

Tayier, Thompson, & Cartwright. 

69. A obtained a decree against 
B for a large sum, and sold his 
right under the decree to C. After 
payments to a considerable amount 
from time to time, C sued out exe¬ 
cution for Rs.2501, which he alleged 
to be still due. B pleaded payment 
in full, but the J udge passed a sum,* 
mary order for the sale of his pro¬ 
perty to realise the said sum; and 
mther than let his j)roperty be sold, 
he paid the amount, and brought a 
suit against C to prove payment of 
the amount decreed against him in 
full, and obtained a decree from the 
Principal Sudder Ameen. On ap¬ 
peal, the Judge dismissed the claim 
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lot cognizable in a regular suit 
ider Construction No. 1129. Held, 
reference 


on special appeal, on reference to 
the, proceedings held in execution of 
tlie original decree, that as there was 
no dispute as to the several sums 
paid in by the appellant, the dispute 
being as to the mode of calculating 
interest on the amount decreed; and 
that as it was a dispute between the 
parties regarding a matter involved 
in the decision; that the Judge's 
decree was correct, and the claim 
not cognizable under the said Con¬ 
struction. JBahoo Kooyiwur Singh 

V. Eameshwiir Dut. 8th April 1848. 
S. D. A. Decis. Beng. 295,--Tucker, 
Barlow’^, & Hawkins. 

70. A suit cannot be instituted in 
the llaz&rihdgh agency to compel a 
liyot to give a Kahuliyat, Seeta- 
ram Mehtoon v. DeocJmnd LaL 
15th April 1848. S. D. A. Decis. 
Beng. 317.—Tucker & Hawkins. 

71. An action will not lie against 
the magisterial autliorities for the re¬ 
covery of a ferry, of which possession 
has been taken by them under Keg. 

VI. of 1819. Gove'rnment v. Erij- 
Hoondree JDassee and another, 18th 
May 1848. 7 8. D. A. Rep. 497.— 
Tucker, Hawkins, k Currie. 

72. A purchaser of an estate from 
a widow having sued to set aside an 
adoption made by her subsequent to 
the sale, instead of to establish the 
validity of his purchase, w^as non¬ 
suited. Eanec Unnopoorna JDibbea 
V. mind Lai Butt. 1st June 1848. 
S. D. A. Decis. Beng. 497.—Jack* 
son, Hawkins, & Currie. 

A suit by minors for the mesne 
profits of an estate, let by their guar¬ 
dian to a farmer, against the guardian 
and farmer, will not lie, as they 
should rather have sued their guar¬ 
dian for an adjustment of accounts. 
Gu7iga> Purshod and another y. 
JBnjrung Purshad and others, 24th 
July 1848. S. D. A, Decis. Beng. 
712.—Rattray, Dick, k Jackson. 

74. A gave an acknowledgment 
to B for money lent for payment 
of revenue making either A or C 


liable, as either the one or the other k 
might be found to be a Government 
defaulter. The money not having been 
repaid, B sued A, and, pendente liie, 
they appointed arbitrators to decide 
this particular point: the arbitrators 
absolved A, and declared C liable for 
the sum. The Moonsiff thereupon 
dismissed ILs claim in conformity 
with the award and with the opinion 
of the Patwdri of the village, l)oth of 
which declared that Gshould pay. No 
appeal from the Moonsilf's decision 
having been preferred, it was held, 
that such decision was final, and that 
no new suit could therefore be 
brought for the same sura against A, 
Bickurmajeet v. Timmmun SmqJu 
9th J an, 1849. 4 Decis. N. W.' P. 
13.—Tayler, Thompson, k Cart¬ 
wright. 

75. A claim was made for posses¬ 
sion of one-fourth of an estate on the 
ground that the defendants, co- 
sharers, had fraudulently caused an 
aiTear of revenue, and had the estate 
transferred in form to one of their 
own body. Held, that suqh action, 
being brought virtually to set aside a 
farming lease legally given under the 
provisions of Sec. 4. of Reg. IX. of 
1825, will not lie, as the transfer 
once legally made by the Collector 
cannot be set aside. Neer Mull Shigh 
V. Kehur Singh and others. 30l:h July 
1849. 4 Decis. N. W. P. 257.— 
Thompson, Be^bie, & Lushington. 

76. In a suit for an amount certain, 
on proof ofi'ered, a claim for the ])ro- 
duction of papei‘s of account cannoi: 
be maintained. Khajeh GahHel 
Ainetich Ter Stephanoos v. Gasper 
Malcolm Gasper and others. 7th 
Aug. 1849. S. D. A. Decis. Beng. 
^330.—Barlow, Colvin, k Dunbar. 

77. A brought a suit in 1825 be¬ 
fore the Moonsiff for certain lands, 
and obtained a decree in his favour; 
but on appeal being made, ihePandit 
reversed the decree. After this a 
special appeal, or rather application 
for appeal, was made, but apparently 
rejected; but after considerable peti¬ 
tioning, the special appellant was 
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allowed in 1836 to bring a suit de 
novo. This new suit was tried by the 
Pandit, who gave judgment in -Ts 
fa vour, which judgment was confirm¬ 
ed by the Acting Assistant Judge, 
Held by the Sadder Adawlut, that 
the admission of the second suit in 
1836 for the same cause of action as 
had been litigated and disposed of in 
1825 was clearly opposed to Sec. 9. 
of Keg. II. of 1802. Pkhamitha 
Appoony and another y, Poonarama 
Putter, 8th Nov. 1849. S. A. 
Decis. Mad. 105. — Thompson & 
Morehead. 

78. A suit for a number of patches 
of land, stated to be situated within 
certain larger defined areas, but not 
having their own boundaides defined, 
was disallowed by an orderof nonsuit, 
as no decree can be executed where 
the subject-matter of the claim is not 
described with certainty. Jye Smi- 
hur Das and others y. Mam Kun- 
ham Macs and others, 12th March 
1850. 8. D. A. Decis. Beng. 43. 
Barlow, Colvin, & Dunbar. 3Iirza 
Mohummud Beg v. Udeenatk Dass, 
27th June ISSO". S. D. A. Decis. 
Bang. 310.—Barlow, Jackson, & 
Colvin. Kaunth Lall v. KoongvU 
Singh and others, 20th Aug. l&O. 
S. D- A. Decis. Beng. 415. — 
Barlow & Dunbar, (Dick dis¬ 
sent.) 

79. A suit resting on an alleged 

right to be summoned at all mar- 
riages, and to receive, when so sum¬ 
moned, a or present ofPdn 

from members of a particular com¬ 
munity, is not one upon which a 
decretal order could be enforced by 
our Courts. Mam Chittree Bmoas 
and others v, Alahadeo Bunnich and 
others. 21st March 1850. 8. D. A. 
Decis. Beng,64.—Barlow & Colvin. 
(Dick dissent) 

80. A plaintiff having sued on a 
special title on a document, cannot, 
in the same suit, upon failure to prove 
his special title, be allowed to urge 
his claim on the general gi*ound of 
inheritance. Peetmnhur Mookerjee 
V. Seehchundnr Chatterjee and a7i* 


other. 20th May 1850. S. D. A. 
Decis. Beng. 210.—Dick. 

81. Held, that, on the principle of 
Sec. 12. of Reg. III. of 1793, a 
second suit cannot be brought in the 
same Zillah where one has already 
been instituted on the same grounds, 
and between the same parties, and for 
precisely the same subject-matter. 
Prosonath MaeeY. Mqjah InderNii- 
rain Adkiharee and others. 30th May 
1850. S. D. A. Decis. Beng. 248. 
—Barlow', Jackson, & Colvin. 

82. Even where an action may be 
maintainable against a Collector for 
payments improperly made by him 
in satisf iction of a demand against a 
Ward, no action will lie for the re¬ 
covery of the money against the par¬ 
ties who merely applied for and re¬ 
ceived the amount of their demand. 
Majah Anundnath MaeeY. Collector 
of Mag shaky e. 17th June 1850. S, 
D. A. Decis. Beng. 301. Barlow, 
Jackson, & Colvin. 

83. Plaintiffs being dissatisfied 
with the order of a Court in execu¬ 
tion of a decree which allowed in¬ 
terest to the defendant between the 
date of a bond and the institution of 
a suit, first appealed in the miscel¬ 
laneous department to the Sadder 
Dewanny Adawlut, where it w'as up¬ 
held, and subsequently brought their 
suit to set it aside. Held, that such a 
suit was inadmissible, as, under Con¬ 
struction No. 1129 and paragraph 9 
of the Circular Order of the 11th 
Jan. 1839, such order could not be 
considered as constituting a new 
cause of action. Mirza Mahut JBukkt 
and others v. Narain Dass, 23d 
Sept. 1850. 5 Decis. N. W. P. 374. 
—Begbie, Deane, & Browne, 


4. N'otice of Action, 

84. Held, tliaf the eight days’ 
notice required by Sec. 12,, and the 
proceedings to be recorded under 
Sec. 10. of Keg. XX VI. of 1814, 
must be repeated, if the parties to a 
suit be allowed to file any pleadings 
subsequently to the above provisions 






[ACTION.] 


ihe law having* been once already 
mtended to. Guma Ram Dobeh 
and others, Petitioners. lOtli Feb, 
1845. 1 S. D. A» Slim, Cases 

Pt. ii. 65.—Reid. 

85. The usual notice of a suit hav¬ 
ing been duly served, it is no excuse 
for a woman of rank to say that she 
was ill when the notices were issued, 
and that she had, therefore, no in¬ 
timation .of the suit having been 
brought against her, as she was not 
a person of such a description as to 
render lier personal agency necessary 
to carry on a suit in Court, and heV 
Mukhtdrs might have acted for her 
in the usual manner. Marne Bhoo- 
hun Mye Dibea v. Collector of My- 
menswyh. 25th May 1848, 8.1) 
A. Decis. Ben^, 473.—Jackson. 

86. Parties having answered to a 
suit brought against them as inha¬ 
bitants of one place, were not allowed, 
in a subsequent suit brought within 
about two months by the same plain¬ 
tiff, to raise a plea of insufficiency Of 
notice, on the ground that their ac¬ 
tual fixed residence was at another 
place. Nyttya Kali Bihhea and 
another v. Pm*tab Singh Baboo. 9th 
May 1849. S. D. A. Becis. Berig. 
I41.—Bick, Barlow, & Colvin. 

87. A plea of nonservice of notice 
of suit, raised as a ground of appeal, 
should b6 inquired into by the Ap¬ 
pellate Court, and not remanded to 
the Lower Court for that purpose. 
Umbikaperskad Race v. Ra£e Ku 
mill JDlhbea. 11th July 1849. 8. D. 


A. Becis. 


Beng. 285.- 


-Jackson. 


e5. A-ctions must not coraprue too 
much nor too little"- 
88, Property claimed under sepa¬ 
rate deeds must be* separately sued 
for; but any number of decree- 
holders, attaching the same property, 
may be sued in the same plaint by* a 
party laying claim to such property. 
Jhomari Bihi, Petitioner* 31st Jan. 
1842. 1 S. B. A. Sum. Cases, 

Pt. ii. 23.—Reid. 


89. Held, that the Circular Order 
No. 29 of V"ol. III., dated the 11th 
Jan. 1839, does not prescribe that a 
plaintiff suing only for a portion of 
his claim must be necessarily non¬ 
suited. But if a second action he 
instituted for property which ought 
to have been included in the first 
plaint, the question would arise whe¬ 
ther it could be heard. Bholanath 
Bahoo, Petitioner. 20th June 1842. 

1 S. B. A. Sum. Cases, Pt. ii. 42. 2 
Sev.Cases,269.—Reid. Doolea Gho- 
sain V. Bhoodun Beiva and othei's. 
18th July 1846. 8. B. A. Becis. 
Beng. 287.—Reid. 

90. A claim inheritance was 
dismissed under Circular Order 
No. 29 of the 11th January 1839, 
being for property which should 
have been included in a previous 
suit.2 Rae ILwrree Kidien v. Rajah 
Putnee MuL 18th Jan. 1847. 7 
S. B. A. Rep. 287.—Rathay, Bick, 
k, Jackson. 

91. There is nothing illegal in 
suing separately for possession of 
rent-paying and rent-free land, and 
it will not be considered as splitting 
the gi’ourid of action. Makaraj^ 
Rooder Singh and others v. Mutoor- 
nath Glum. 8th Mar. 1845. 8. B. 
A. Becis. Beng. 45.—Gordon. 

92. Held, that the ground of ac¬ 
tion being one, a suit can be enter¬ 
tained, notwithstanding that distinct 
claims be set up by diflerent defen¬ 
dants ; in other worSs, the validity of 
a plaint is not affected by the num¬ 
ber of issues in defence. Mt, Nu- 
jumonisa and others v. Shaik 
'homed Bheekun* 18th Mar. 1846. 

8. B. A. Becis. Beng. 108.—Reid, 


* And see Tit. Peacticb, pi. 163 et seq. 


^ This case disposed of the question 
raised in the case of Bhola Nath Bahoo. 
Petitioner. It is to he observed that no 
suit could be had upon the plaint iu this 
case. But with reference to the sense in 
which the terms nonsuit and disniisseJ 
are taken by the Mofussil Courts, the 
former to imply that the action may be 
again instituted in an amended form; the 
latter, that it cannot; ttie order in this 
case must be considered to be one of dis¬ 
missal, rather than of nonsuit. 
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Dick^ & Jackson. Oma ChoW'- 

drain and another v, Mt Indur- 
w/imee Ckowdrain and others, 15th 
July 1847. 7 S. D. A. Rep. 354. 
—Court at large. Nehal Chundur 
JBamrjee and others v. Birtnanund 
Ghose and another, 29th July 1848. 
8, 11. A, Decis. Beng. 727, — 
Tucker, Barlow, & Hawkins. Go- 
kick Ckundur Chowdhree v. Cmir- 
jon and another, 16th Aug. 1848. 
S. D. A. Decis. Beng. 769.—Dick, 
Jackson, and Hawkins. 

93. When a man’s property is 
attached under a summary decision 
of the Collector for an alleged ba¬ 
lance of rent due from him, he may 
sue in the Civil Court to reverse the 
summary decision, and he may also 
sue either in that action, or sepa- 
mtely, for recovery of the property 
attached, and for damages sustained 
by liim in consequence of the at¬ 
tachment. Eshiir Chunder Mu 
zoomdar v. Ealmr Chunder Moon^ 
shee and others, 19th May 1846. S, 
D. A. Decis. Beng. 193.—Tucker. 

94. A man cannot, however, in 
one and the same suit, obtain the 
cancel of a summary decree passed 
under one Regulation (Reg. VII. of 
1799), and also obtain damages for 
an unjust attachment of bis property 
under another Regulation. (Reg. V. 
of 1812.) Adnr Munnee Bewah v. 
Juiiqmiath Chatterjee and others, 26th 
Feb. 1848. S. D. A. Decis. Beng. 
114-—Tucker, Barlow, & Hawkins. 

95. The rents of a series of years 
may be sued for together or sepa¬ 
rately, at the option of the plaintiff. 
Byed Kerayniit All v. Oudadhur 
Ghose» 30th June 1846. S. D. A. 
Decis. Beng. 252.—Tucker. 

96. The Circular Order No. 29 
of the 11th Jan. 1839 does not 
apply to suits for arrears of rent, the 
rent for each year forming a distinct 
ground for action. Syed KeramutAli 
v. Gudadhur Ghose, 30tli J unel84G. 
S. B. A. Decis. Beng. 252.—Tucker’. 

97. Actions founded on separate 
transactions, being different in time, 
place, and amount, though the set¬ 


tlement of accounts on which they 
are founded may have taken place 
on the same day, ought not to be in¬ 
cluded in one suit. GmieUh Sookul 
V. JDebee Sinyh, 15th Sept. 1846. 
1 Decis. N. W. P. I70.-Thomp- 
son, Cartwright, & Begbie. 

98. Separate actions for rent may 
be brought against renters under one 
and the same agreement, where the 
specific liability of each renter is 
declared at the foot of the agreement; 
but if there be no such specification, 
it is necessary to bring a siimle ac¬ 
tion. Mydiir Alee Khan v. uimzan 
Bkuteara, 18tb Nov. 1846. 1 Be- 
CIS. N. W. P. 193—Begbie. 

99. A claim having been divided 
contrary to paragraph 1 of the Cir¬ 
cular Order of the 11th Jan. 1839, 
the judgments of the Lower Courts 
were reversed in consequence. 30th 
J Illy 1847. Itadha Benode Misr v. 
Sheikh Musheentoollah and others, 
7 S. D. A. Rep. 350.—Tucker, Ear- 
low, Hawkins. 

100. A suit for breach of a farm- 
mg engagement, signed by B.yots 
jointly and severally, may be brought 
against all. Ifsfmr Chundur Ra.ee 
V. Mimla Bihi and otlmrs, llfch 
Aug. 1847. S. D. A. Decis. Beng. 
418.—Barlow. 

101. Where two individuals, each 
holding under separate farming en¬ 
gagements distinct portions of land 
in the same village, claimed arrears 
of rent in one suit, they were non¬ 
suited separately. Ckedee Sinyh v. 
Monooman Singh and another, *12th 
Aug. 1847. 7 S. D. A. Rep. 381. 

Rattray, Barlow, & Jackson. 

102. Where a plaintiff brought 
separate suits, resting on the same 
cause of action, previously to the 
issue of the Circular Order of the 
11th Jan. 1839; it was held, that he 
might be beard, the practice of the 
Courts allowing tlie exercise of a 
discretion as to the retrospective ap¬ 
plication of that rescript.' Shea- 


And see the cases under the title of 
Circular Ordkr, pi. 4 et mq. 
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fish Rde (lud others v. SheoimiheT 
Hngh. 6th Sept. 1847. 2 Decis. 

N. W. P. 309.^Tay]er, Begbie, & 
Lushington. 

103. Where the plaintiffs carae 
into Court with two claims, one for 
possession, the other for balance 
of rents of past years; it was 


3 ^ snare ot certa n Dronertv 

S « of and in another for mesne profits d m 

tne case, that such conhl not ho o^i i.._ _i , , uue 


the case, that such could not be ad¬ 
mitted in the same action. Bro¬ 
derick V. Murmolmn Raee, lith 
Sept, 1847. S. I). A. Decis. 
Beng. 536.—Tucker, Barlow, & 
Hawkins. 

104. Where the plaintiff sued on 


nonsuit .Lalla JETursohai and ano¬ 
ther' V. Lalloo. 26th Sept. 1847, 
2 Decis. N. W. P. 351.~~TayIer. 
Bamsahaee arid another v. Bho- 
wamedeeju 15th Nov, 1847. 2 Decis 
N, W. P. 373.—Lushington.^ 

107. Where a plairitiif sued in one 
case for her share of certain property. 


to her mother, both suits being 
founded on riglit of inheritance ; it 
was held, that this was not a splitting 
of claims, as she could not conjoin 
her claim to the mesne profits wntli 
her claim for the other property of 
her mother; because a suit for them 




ndmek for a sum of monev and in¬ 
terest; it was held, that* the two 
transactions should have been made 
the sulyect of separate suits, they 
being distinct enpgements; and that 
the decision in the suit, having been 
p^sed solely on the Ihram&meh, 
did not bar any claim which the 
plaintifi" might have against the de¬ 
fendant, independently of that deed. 
Bind V. Biddhee. 15th Sept. 1847' 
2 Decis N. W. P. 327.--Tayler, 
Begbie, & Lushington. 

105. In a case of debt on bond, 
the parties acquiring a right thereto 
by inheritance, entered separate ac¬ 
tions to recover the quota each was 
entitled to. Held, that this was not 
a splitting of the cause of action. 
Molmnt AJtidoossoodmnDas v. Go 
verdhun Das. 18th Sept. 1847 
7 S. D. A. Rep. 392.—Tucker, 
Barlow, & Hawkins. 

106. Where the plaintiff brought 
his suit for the recovery of a sum of 
money due from the defendant under 
a summary decree for a balance of 
rent for a certain year, and also for 
the balance of rent for the following 
year, allegmg as his reason for in¬ 
cluding the summary decree in the 
suit that tlie defendant had solicited 
him to refrain from execution of the 
decree, promising tu pay the two 
years' rent together; it w as held, that 
thi.s not sufficient to justify a 

VoL. III. ^ ^ 


Order of the 11th Jan. 1839. Usdun- 
o-]\ ma Bihi v. Fnkhurooddeen Mo- 
Jmmmud and another. 5th Jan. 

1848. S. D. A. Decis. Beng, 3._ 

Dick, Jackson, & Hawkins. 

108. Where a sinxjle suit was 
brought to cancel a summary decree 
a7id for damages for unjust attach¬ 
ment, the plaintiff was nonsuited. 
A-dur Munnee Bewah v, JuQijvn- 
nath Chatterjee and others. 26th 
Feb, 1848. S. D, A. Decis. Beng. 
114.—Tucker, Barlow, & Hawkins. 

109, Where an estate is held by 
several sharers in separate posses^ 
sion under a deed of private parti¬ 
tion, each sharer may bring an action 


^ The Judge might have dismissed the 
claim under the summary decree, and have 
proceeded to determine the claim for the 
balance of the following year. 

2 In this case the Court remarked— 
“ The Court have frequently recognized 
the necessity of establishing and maintain¬ 
ing uniformity of procedure, and they con¬ 
tinue to guard with vigilance against ir¬ 
regularity and innovation. At the same 
time, they are of opinion that too great 
severity of practice is ill suited to the pre¬ 
sent condition of this country; and they 
hold, that if the claim of a plaintiff is 
clearly stated, if he has committed no 
error which by law involves a nonsuit, and 
if there is no ground to expect difficulty in 
the execution of the decree, it is noUw- 
on the Judge to record a nonsuit 
although there may exist some trifling ob- 
jection to the form in which the suit has 
been laid.” 

c 
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for rent against the tenant of tlie 
share assigned to himself, even 
though the estate may still continue 
joint and undivided so far as regards 
its responsibility to Goverarnent for 
the revenue. Ramnuram Diit and 
another v. Suroop Chundcr Rose 
and others. 8th April 1848. 7 S. 

1). A. Eep. 483.—Tucker, Barlow, 
& Hawkins. 

110. Where a party brought a 

suit for the rent of a garden for the' 
Rasli year 1247, having previously 
instituted a suit for the rent of the 
same garden for the year 1248; it 
was held, that he was at liberty to 
brin^ a separate suit for any one 
year s rent that might be due to him 
intermediately between the Fasli 
year 1246 and the institution of the 
suit, and that his bringing such sepa¬ 
rate suits did not amount to a split¬ 
ting of the cause of action. Hoo- 
hme Ram v. Ameeroommm and 
another, 1st May 1848. 2 Decis. 

N. W. P. 14().--Tayler, Thompson, 
& Cartwright. 

111. A mortgaged land to B, 

who sub-mortgagedit to C the plain¬ 
tiff ; widow obstructed Ch pos¬ 

session, and C consequently sued her 
and B for the same. Held, that it 
was not necessary that the transac¬ 
tion between A and B should be 
established before C could bring his 
action, and that G's suit could not 
be considered as including two sepa¬ 
rate causes of action. Kishen Per- 
shaud and (mother v. Dhurrvm Pass 
and others, 13th June 1848. 3 
Decis. N. W. P. 198,--Thomp. 
son. 

112. Where the plaintiff brought 
an action to obtain possession of a 
share in an estate by the cancelment 
of an auction sale, and also for the 
amendment of a Fard PatidM, filed 
in the settlement record; it was held, 
that the claim for the amendment of 
the settlement record did not consti¬ 
tute a separate cause of action, so as 
to render the plaintiff liable to a non¬ 
suit. Simbul Singh v. Jiuldooheer 
Singh and others, 19th June 1848. 


3 Decis. N. W. P. 207.-Tayler, 
Thompson, k CartwTight. 

113. Whore lands are held under 
one and the same title, and the holdej* 
is turned out of all the lands by one 
peivson, at different times, he may sue 
the ejector for the whole of the lands 
in one action. JDoorga Das Butt a- 
chm'jah and others v, Mt, Seetul 
Munme Dihhea, 19th July 1848. 
S. D. A. Decis. Beng. 696.—Haw¬ 
kins. 

114. But A cannot sue B by the 
same plaint, for the possession of one 
estate, because it w^as adjudged to 
him or his ancestor by a decree 
against By and for possession of an¬ 
other estate, because B had wrong¬ 
fully dispossessed him. Baboo 
Ckintamun Singh and others v. Ra¬ 
jah Bejye Govind Singh and others, 
6th May 1848. S. D. A. Deds. 
Beng. 421.—Rattray. 

115. A Peigunnah was held iji 

four shares, each share by its own 
Zaminddry as a separate estate. The 
plaintiff and his ancestors held a 
moiety of 13 Talooksy extending 
through different parts of the Per- 
gunnahy in one Mukarrari tenure as 
an entire estate, and had paid the 
rents toXheZaminddrs (shareholders) 
according to their respective shares. 
The Zamiuddrs ousted him. Held, 
that the tenure being one and entire, 
the plaintiff was justified in bringing 
a suit against all the shareholders to¬ 
gether. Goluck Cimndur Choic- 
dhree v. Courjon and another, 16th 
Aug. 18^. 8. D. A. Decis. Beng. 

769.—-Dick, Jackson, k Hawkins. 

116. A party may sue in one ac¬ 
tion to establish his light to assess 
lands held by the defendant, and for 
which he had not previously paid 
rent, and also to recover from him 
rent for other lands at a higher rate 
than he had previously paid. Bwar^ 
kinath Singh v. Parlmttee Churn 
Sirkar and others, 12th Sept. 1848. 
S. D. A. Decis. Beng. 812.—Haw¬ 
kins. 

117. The plaintiffs brought their 
suit against thirty-five defendants for 
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^ recovery of which they had Oomda Begum, 11th June 

illegally carried off: it was proved 1850. 5 Decis. N. W. P, 118._ 

that the defendants had acted toge- Begbie, Deane, Sc Brown, 
ther and taken it jointly. Held, that 120. A suit brought to confirm one 
the plaintiffs acted rightly in suing sale, and to set aside another, of a 
die defendants altogether, and that share in certain landed property, is 


§L 


Construction No. 860 did not applj 
to the case.' Ramkhilawun Mai v. 
Toohee Mai and others, 21st May 
1849. 4 Decis. N. W. P. 129.~ 
Thompson, Begbie, & Lushington. 

118. Where A acted as Mnkhtdr 
under an Ihrdmdmeh for B and (7, 
and after a time B put an end to the 
^eement, but A continued to act as 
C’s agent under the terms of the 
Ihrdrna/mek: and A sued C for ar¬ 
rears of salary due subsequent to bis 
discharge by H, having previously 
sued Hand Con ilxe I kr'drndmeh and 
obtained a decree; it was held, that 
such separate suit against C was pro¬ 
perly brought, and that it could not 
have been included in the former suit. 
Imlach V. Rajah Raj Indur Nurain 
Raee, 19th June 1849. S. D. A. 
Decis. Beng. 211.—Dick. 

119. Where the plaintiff sued for a 
portion of her claim, stating in her 
plaint that she would afterwards sue 
for the remainder, and the cause of 
action w^as dispossession at the Naz 7 '- 
dneh settlement; it was held, that 
such dispossession was an isolated 
and independent act, altogether dis¬ 
tinct from the mode of acquisition of 
the two portions of the estate by the 
plaintiff, and left no excuse for insti¬ 
tuting separate suits. The plaintiff 
- 1 - 1 1 .1 ! 


not identical with a suit for 
of such share, so as to render neces¬ 
sary a specification of the lands com¬ 
posing that share. Kuleechw'n v. 
Bamedial Singh and others, 18th 
Jline 1850. 5 Decis. N. W. P. 124. 
—Deane & Brown. 


6. Valuation of Suit, 

121. A party is not liable to be 

nonsuited in an action, from the dif¬ 
ference between the value stated and 
the proper value of the property sued 
for afiecting the stamp duty on the 
petition of plaint, unless the"value be 
understated m the proportion of 10 
p(jr cent. Skama Soondree JDaseej 
Petitioner, 9th Dec. 1845. 1 S. 

D. A. Sum. Cases, Pt. ii. 73. ~ 
Reid. 

122. It is no ground of nonsuit 
that the value of the property sued 
for has been over-estimated. Gnnga 
Sa/iigur Sircar, Petitioner, 16th 
Dec. 1845. 1 S. D. A. Sum. Cases, 
Pf. ii. 74.-_Reid. 

123. Held, that it is unnecessary 
to lay an action for recovenng pos¬ 
session of a Mild, or fair, at 18 years, 
produce, and that it wbs properly 


^ , - - .. - 

instituted at the estimated value of 

ig separate suits. The plaintiff Butt 

accordingly nonsuited under the' others y, HeeraUl Birjbasee a7id 

others, 21st Jan. 1846. 7 S. D. A. 


provisions of the Circular Order of 
the 30th Sept. 1847.- Ali Buksh v. 


' The Court observed in this case— 
The principle of Construction 860 is, that 


several parties shall not be jointly sued, 
unless there be something in common 
amongst them in consideration of which 
they are held to be jointly responsible. If 
it had been found, in the case before the 
Court, that each defendant had separately 
appropriated a particular item of Sayir, 
then it would have been held to be incum¬ 
bent on the plaintiff to sue each defendant 
in a separate suit.'* 

The Court remarked in this caite, that 


Rep. 225.—Reid, Dick, & Jackson. 

124. Held, that the Court in which 
a suit for a portion of property, 


A lie uourt remarivea in lais caite, mat the defenda 
Had the plaintiff been dispossessed at | proposition. 


different times of the two portions, there 
would have been some show of reason for 
her mode of proceeding." The Vakil of 
the plaintiff (Respondent in Special Ap¬ 
peal}, on finding that the judgment of the 
Court was against his client, offered to re¬ 
linquish the unadjudicated portion of the 
claim, provided the decree of the Zillah 
Court in her favour were left intact; but 
the Court refused to grant his request, as 
the defendant withheld his consent to the 
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clairuefJ under a disputed title, should 
be instituted, is to be detennined 
with reference to the value of the 
title, and not to the value of the por¬ 
tion sued for.^ Aseemooddeen v. 
Moonshee 3Iunneerooddm 3Ja homed 
and another. 28th Feb, 1846. 7 
S. D. A. Rep. 255,—Tucker, Reid, 
& Barlow. 

125. A had inslituted a suit 
against jB and others to compel them 
to keep up accountants in a certain 
Ildty whose names should be re¬ 
corded, and to recover mesne profits 
and interest, laying his suit at 
Rs. 14,000. A was nonsuited by the 
Lower Court, because he had not 
estimated the value of the right of 
having accountants appointed. Held, 
by the Sudder Dewarmy Adawlut, 
that the plaintiff was entitled to bring 
his action at the amount in which he 
considered himself endamaged, and 
that the value of the right in ques¬ 
tion being included in it, there were 
no grounds for a nonsuit. Earn, 
lluttwi Mai, Petitioner. 16tIiMarch 
1846. ^ ‘ 
ii. 77.—Reid. 

126. Where a party suing for pro¬ 
perty had valued it at the amount of 
mortgage money advanced on one of 
the estates instead of its Jama, as is 
ruled by the Regulations; it was held, 
that such error did not subject the 
party to a nonsuit, as it was an error 
on the right side; and that by over¬ 
valuing the property no loss could 
accrue to the state. Tyuh Begum 
and another v, Bahibek Begum. 
26th May 1846. 1 Decis. N, W, P. 
17. — Thompson, Cartwright, & 
Begbie. 

127. A plea of erroneous valua¬ 
tion should be investigated and de¬ 
termined previous to entenng on the 
merits of a case. Pramuith Chow- 
dry V. Gour Alolmn Kag Chowdry 


and others, 12th Aug. 1846. S.D.A. 
Decis. Beng. 304.—Reid, Dick, & 
J ackson. Ajoodheapershad and 
others v. Nuwouh Asyar Ali Khan. 
9th March 1848, 3 Decis. N. W. P, 
78.—Cartwright. 

128. Objections made in the Low er 
Court, by the defendant,to the valu¬ 
ation of the property sued for, can¬ 
not be tried by the Appellate Court, 
unless a summary or regular appeal 
be preferred on that particular point.* 
Bechoo Opadhia 'and another v. 
Shah Mohummudee and others. 2d 
Nov. 1846. 7 S. D. A. Rep. 286. 
—Rattray, Tucker, & Barlow. 

129. An objection by the defen¬ 
dant to the valuation of the property 
sued for cannot be entertained by 
the Court of original jurisdiction, 
unless pleaded in answer to the 
plaint; or by the Appellate Court, 
unless so pleaded, and the order 
thereon, if against the defendant, 
appealed from, either summarily or 
regularly.® Syud Shah Mohummud 
, Yasin v. Syud Knyet Hussein and 

J^S. D. A. Sum. Cases. Vi.\others. 17th Dec. 1846. 7 S. D. A. 

Rep. 284.—Rattray, Tucker, & Bar- 
low^ Sheiith Chunnoo v Kashee 
and others. 20tb Aug, 1849. 4 
Decis. N. W. P. 286.—Thompson, 
Begbie, and Lushington. 

130. The Courts are required to 
take cognizance of errors of valua¬ 
tion, although the defendant may 
not have objected, so far as they 
can do so without exercising their 


judgment as to the accuracy of an 
estimate.'^ Sheikh Chunnoo v. Ka- 


^ The principle which regulated the 
judgment of the Court in regard to the 
jurisdiction of the Court of first instance 
had been previously recognized by the 
Circular Order No. 16, Vol. II. dated 31st 
of August 1832. 


* See Circular Order dated 20th Au¬ 
gust 1841, No. 161. 

® See the Circular Order cited in the 
preceding note. And see also the case of 
Sheikh Ahhur Alee v. Surrubjeet Singh'. 
6 S. D. A. Rep. 68. It must be observed 
that this and the preceding placltum are 
applicable only to the cases described in 
Cl. 4. of the Note to Art. 8. of Sched. B. of 
Reg. X. of 1829. 

^ This decision, it will be observed, only 
applies to cases not of the nature of those 
described in Cl. 4. of the note to Art. 8. of 
Sched. B. of Reg. X, of 1829. In the class 
of cases to which the other clauses refer, 
the Courts have always interfered of their 
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ee and others, 20t]i Aug. 1849. 
4 Decis. N. W. P. 286.-—Thompson, 
Begbie, k. Lusliington. 

131. Where a piea of imdervalu- 
ation of the property sued for is 
urged by the defendants, such 
plea must be determined prior to 
decision on the merits of the case. 
Tliir Suhai and another v. Mt, 
Oodya, 4th Nov. 1846. 1 Decis! 
N. W. P. 183.—Cartwright. 


132. A plea of undervaluation of 


Birjlal and others. 10th April 
1847. 2 Decis. N. W. P. 97. 

135. Tlie estimate, in money, of 
a suit simply for re-admission to 
is not an action to recover the 
amount at which it is laid; and an 
order of nonsuit failing to draw the 
distinction between them was over¬ 
ruled by the Sudder Devvanny Adaw- 
lilt. Sonaram C^azor V, Ohltyraiti 
and others. 13th April 1847. 7 


a suit must be determined before the 
Lower Court can inquire into the 
merits of a case. Kirke v. Toola 
Ram. 11th Jan. 1847. 2 Decis 
N. W. P. 7-Tayler, Thompson, k 
Cartwright. Ilurree Boss and an¬ 
other V. Hudson. 8th June 1847. 
2 Decis. N. W. P. 165—Lushing, 
ton. Nidhee v. Boolee Chund. OUi 
Peb. 1847. 2 Decis. N. W. P. 36. 
—Cartwright. 

133. An amendment of a defect 
in the valuation of a suit, after the 
completion of the pleadings, is ille¬ 
gal. Budloo Sahoo v. Qopa,ul and 
others. 7lh April 1847. 2 Decis 
N. W. P. 9L-~Tayler. 

134 Where the plaintiffs sued to 
recover possession of certain ground, 
and to level the terrace of a Kotri 
constructed by the defendant; it 
w^as held by the Principal Sudder 
Ameen, that it w^as not necessary to 
include the value of the materials of 
the terrace in the valuation of the 
suit.® Soojan Sinyh and another v. 


S. D, A. Rep. 288.—Barlow. 


own motion: no estimate is there required, 
and there is therefore no room for objec¬ 
tion to the amount of estimate on the part 
of the defendant If the principle be 
wrong, the amount is wrong; no fact re¬ 
mains to be ascertained, as in the class of 
cases described in CL 4. of the Note to 
Art. 8. Sched. B. of Reg. X. of 1829 ; but 
the Court can pass the hnal order as soon 
as the error is discovered, although the 
error has not been pleaded by the opposite 
party. See Cl. 1. of Sec. 7. of Reg. XXVI. 
of 1814. Construction No. 1046, and the 
1st and 2d paragraphs of the Circular 
Order of the 3d Sept. 1841. 

^ The Principal Sudder Ameen non¬ 
suited the plaintiff on other grounds, which 
were declared erroneous by the Sudder 


136. If a plaintiff has valued his 
suit upon an erroneous principle (as, 
for instance, at the auction selling 
price, where three times the Sudder 
Jama was the proper measure), he 
is not allowed to file a supplemental 
plaint in which he values his suit 
correctly at the higher amount. Gour 
Kishore Butt and others v. Kishen 
Kinhur Sirhar. 27th May 1847. 
7 fe. D. A. Rep. 309.—Hawkins, 

137. Held, that the language of 
the Circular Order of the Slst Aug. 
1832 is not so imperative as to re¬ 
quire that the principle recognized 
should be forcibly applied to every 
case in which there might be found 
some analo»^y with those cases to 
which the Circular more particularly 
refers. Rao Rosfmn Singh v. Bhun 
Singh and others. 9th June 1847, 

2 Decis. N. W. P. 169.—Lushing- 
ton. ^ 

138. A claim by a Katkindddr 
being orily for an interest in land 
during a limited period, ought to be 
laid at an e«?timated value of the 
injury the claimant has sustained 
horn dispossession, and not at the 
amount of one year’s assessment.® 
Bahadoor Singh v, Gtmgaravi. 
26th July 1847. 2 Decis. N. W. 


Bewanny Adawlut; and his decision was 
reversed, and the case remanded, to be 
tried on its merits, the Court not noticing 
the above point of valuation. 

® See Reg. X. 1829, Sched. B. Art 8. 
Construction No. 702, 27th July 1832 
Construction No. 1101, 25th Aug. 1837*. 
The decision in the above case was re¬ 
corded after consultation with the Presi- 
deucy Court 
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217,—Tayler, Begbie, andLush- 
ington. 

139. Suits to recover or obtain 
possession of mortgaged lands are 
analogous to suits for the possession 
of Kathmds, and are consequently 
subject to the same rule of valuation, 
i, e» the value of the thing sued for, 
and not one year’s Jama. Sheikh 
Chunnoo v, Kashee and others. 20th 
Aug. 1849. 4 Decis. N. W. P. 
286.—Thompson, Begbic, k Lush- 
in gton. 

140. And if such suits be erro¬ 
neously valued at one year’s Jama, 
and no objection has been made by 
the defendants in the Court of first 
instance, the lower Appellate Court 
cannot nonsuit the plaintiff, since 
such order of nonsuit is proper only 
when the defendant has adduced 
proof that the valuation has been 
understated in the proportion of 10 
per cent J— Ibid. 

141. —The plaintiff sued her hus¬ 
band to recover Rs. 488.4 on account 
of alimony, being arrears for a cer¬ 
tain period at the rate of Rs. 15 per 
mensem. She likewise petitioned for 
the future payment of the said sti¬ 
pend. The Lower Courts decreed in 
favour of the plaintiff for the amount 
claimed by her, and ordered that she 
should receive Rs. 15 per mensem, 
should nothing occur to prevent it, 
A special appeal was admitted, to 
determine wdiether the suit was not 
incorrectly valued. Held, that the 
suit was correctly valued according 
to Sect. 3. of Reg. III. of 1803, as 
the plaintiff had stated, according to 


, ' See Cl. 4. of the Note to Art, 8. Sched 
B. Ileg. X. of 1829. The objection to the 
valuation, and the proof required to be 
adduced by the objector, is, however, only 
necessary in the class of cases described 
in that clause. The cases to which the 
other clauses refer can be interfered with 
by the Court whenever the error in valua¬ 
tion may be discovered, although the error 
has not been pleaded by the opposite 
party. See Cl. 1. of Sec. 7. of Beg. XXVI. 
of 1814, Construction No. 1046, and the 
1st & 2d paragraphs of the Circular Order 
of the 3d Sept 1841. 


the nearest estimate, the exact sum 
of money, or the amount in which 
she was endamaged,”'^ Neeladhar 
V. Mt, Doorga, 27th Aug. 1847. 
2 Decis. N. W. P. 300-—Tayler, 
Begbie, and Lushington. 

142. The plaintiffs sued to esta¬ 
blish an hereditary right for them¬ 
selves and their heirs for ever, to a 
certain Zihakk all o wance of R8.58.6.3 
per mensem, and likewise to recover 
an accumulated balance of the said 
allowance, amounting to Rs. 595.9.4, 
making a sum total of Rs. 653.15.7, 
their petition of plaint being written 
on stamp paper suflicient to cover 
the latter sum. Held, that the ab¬ 
sence of any fixed rule to regulate 
the fair value of such a claim can 
form no good reason for infringing 
the law, which clearly indicates that 
a suit shall be brought according to 
the value of the interest, matter, or 
thing sued for, and that the plaintiffs 
could not be allowed to sue and ob¬ 
tain a decree for a Zihakk allowance 
in perpetuity on a stamp only suf¬ 
ficient to cover a claim for one 
month’s income. With a small balance 
said to be due, the value of the claim, 
to them, far exceeding the sum at 
which they had laid their action. 
3It. OhaUh Jahan Begum and an¬ 
other V. N'uwah Mohumed IIoos.mn 
Khan and others, 26th Feb. 1849. 


2 lu this case the special appellant ob¬ 
jecting to the valuation of the plaintiff’s 
suit, flid not specify any other amount of 
valuation, as he is bound to do under the 
Note to Art 8. of Sched. B. of Reg. X. of 
1829. The Court observed that—“al¬ 
though the respondent sues for the future 
payment of her stipend, as well as for the 
arrears, the decrees of the Lower Courts 
cannot be understood unconditionally to 
give her what may hecdrne due to her 
subsequently to the decree, nor will she be 
able to enforce payment thereof by execu¬ 
tion of this decree. By awarding her the 
arrears of her stipend, the justice of her 
claim is, of course, recognized; but should 
its payment be withheld, her only remedy 
will be a fresh suit for such arrears; and 
the appellant would, under the terms of 
the decree, be entitled to shew cause for 
non-payment of the same.’* 
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iecis. N. W. P. 30. — Thompson 
; Cartwright (Tayler dissent.).^ 

143. A plaintiff undervaluing pro¬ 
perty, according to his own data, 
must be nonsuited, agreeably to pa- 
ragi’aph 4 of the note to Article 8 i 8 th March 1848, 
of Schedule B. of Reg. X. of 1829. 444.—Tucker. 
Keaims, Petitioner, 2d Oct. 1847. 

1 S. D. A. Sum. Cases, Pt. ii. 120. 

— Tucker, Barlow, & Hawkins. 

144. Construction No. 1101 evi¬ 

dently contemplates the case of a 
farmer suing to maintain possession 
of his farm, not that of proprietors, 
or persons standing in the place of 
proprietors, to oiist a fanner. Soor- 
joo Mam. v. Qumsh Fer,diad aiid 
others, 4th Jan. 1848. 3 Decis, 

N. W. P. 1. —Tayler, Cartwright, 

& Begbie. 

143. Such proprietors, or persons 

ading in the place of proprietors, 
so suing, should therefore lay their 
suit at the Jama.'-^Ihid, 

146. Objections to the valuation 
of a suit must be urged in deffnite 
and specific terms, and corroborated 
by evidence, or they need not be 
specifically alluded»to by the Courts 
in giving judgment, Amanut Ali 
and others v. Syud Mahomud Tuchee 
and another, 24th Jan. 1848. 3De- 
cis. N. W. P. 32. —^Tayler, Thomp¬ 
son, and CarUvright. 

147. In a suit by Maafiddrs for 
possession of certain Maafi lands, 
by ousting the farmers whose term 
had expired, and who refused to give 
up possession j it was held, that the 
suit was properly valued at eighteen 
times the rent-roll, agreeably to tlie 
provisions of Shedule B. heading 8. 
note 2 of Reg, X. of 1829. ^ud 
Mahomud Tuchee and another v. 

Surufrdz Ali and others, 24th Jan. 

1848. 3 Decis. N. W. P. 30.- 
Tayler, ThorapHon, & Cartwright. 


148. A claim being considered 
undervalued, the plaintiff’ should be 
nonsuited without going into the 
merits of the case. Bhugeeruth Bos 
V. Bishenpreea Bewa and otheis, 
"" ' - 7 S.D. A. Rep. 


* Mr. Tayler thought that this suit 
ought to have been dealt with precisely iu 
the same manner as the case ot Neeladhar 
V. Mt. DoorgUf and for the same reasons, 
viz. those fpioted from the Court's observa¬ 
tions in the decision of that case in the 
preceding note. 


149. By Construction No. 1272, 
suits instituted with a view to fix the 
Jama of Myots^ holdings should be 
laid at one year’s rent; but there is 
no prohibition to a person including 
in the same suit the amount of arrears 
due, to which he would be entitled 
from the date of the notice under 
Reg, V. of 1812, provided he esta- 
blisli his right to enhance the Myofs 
JawM, Mamchurn Gohoo v. Sula’- 
nmt Khan and others, 17th June 
1848. S. D. A. Decis. Beng. 538. 
—Tucker, Barlow, k Hawkins. 

150. Quaere, AVhether, under Sec, 
3. of Reg. IV. of 1793, and Reg. X. 
of 1829, Schedule B. Art. 8. a gar¬ 
den consisting of Ldkhirdj land, 
yielding no rent to its owner, but 
held directly by liim, should be 
valued for the purposes of the suit 
at the estimated selling pi ice. Manee 
Preea JDa^see and anotJm^ v. Chun^ 
durnath Butt and others, 29th June 

1848. S. D. A. Decis. Beng. 613. 
—Tucker, Barlovr, & Hawkins. 

15L An excess in the valuation of 
a suit was allowed to be amended in 
appeal with the consent of the re¬ 
spondent’s (defendant’s) pleader. 
Luchmun Mai and others y, Byjenath 
Mai and others, 11th Sept. 1848. 
3 Decis. N. W. P. 334.—Tayler. 

152, The amount in action being in¬ 
creased by a supplement, filed, how¬ 
ever, before completion of the plead¬ 
ings, does not vitiate the proceedings. 
Bhyy'oh Chundur Mvjmoadar and 
others v, Booleh Bihah. 8th Jan. 

1849. S. D. A. Decis. Beng. 4.— 
Barlow, 

153. It is no ground for a nonsuit 
that the property has been over-esti¬ 
mated, unless the effect be to remove 
the suit from the cognizance of the 
Court, by w hich, according to the 
general law of the country, it ought 
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to be determined J Kishen Jeebun 
Bulishee v* * Dunlop and Co, 4th 
Dec. 1849. S. D. A. Decis. Beng. 
431 h.—Barlow, Colvin, & Dunbar. 

154. An objection to a suit, on the 
ground of valui^tion, not raised in 
the answer to the plaint, cannot, on 
the principle of Cl. 1. of Sect, 4, of 
Reg. XIll. of 1808, be entertained 
subsequently.® Bamchw'n Mitter 
and others v, SreeTuitk Base and 
others. 16th May 1850. S. D. A. 
Decis. Beng. 207. Dick, Jackson, 
& Colvin, 

155. The Circular Order of Aug. 
20th, 1841, and Construction No. 
1046, must be understood so as to 
be consistent with the express terms 
of the law laid down in Cl. 8. of 
Schedule B. of Reg. X. of 1829. 
Carew a7id another v. Fre Jose Aw- 
gustinho Gomes and another. 20th 
May 1850. S. D. A. Decis. Beng. 
238.—Barlow, Colvin, k Dunbar. 

156. A party having purchased, 
as by one transaction, property con¬ 
sisting of broken portions of a num¬ 
ber of villages held under a common 
Jama, it is obviously impossible for 
liini to set forth the amount he pays 
for each separate portion, unless on 
an estimate wholly fanciful and capri¬ 
cious. Aiid it was held under such 
circumstances, that as the deed of 
gale contained no specification of the 
amount for wdiich each share was 
sold, the valuation of a suit for pos¬ 
session was properly made at the sum 
which the buyer agreed to give and 
the sellers to take. Sheikh Doah 
Ali V. Seetuldeen Singh and others. 
23d July 1850, 5 Decis, N. W. P. 
187,—Begbie, Deane, Sc Brown. 


7, Transfer of Suits. 

157. Two out of five appeals in 


1 And see the case of JDomun Singh y. 
Ushoor Khan Choxodhreet Vol. I. ot this 
v/ork, p. 532. Tit. PaACTiCB, pi, 296, and 
the note appended thereto. 

^ This is to be understood as referring 
to the ordinary rule, but is subject of course 
to any special provisions in the law. 


ON.} 

suits instituted on exactly the same 
grounds were transferred to the file 
of the additional Principal Sudder 
Ameen, whilst the three others were 
made over to the Principal Sudder 
Ameen: the decisions of the two offi¬ 
cers were directly opposed to each 
other, and their judgments were an¬ 
nulled on special appeal, and the 
cases remanded to be tried by one 
and the same officer, with a recom¬ 
mendation that the Judge should re¬ 
tain them on his own file. Murdass 
Tewaree v. Luchmee Narain Singh, 
mh Sept. 1849. 4 Decis. N. W. 
P. 313.—Thompson. 

158. The Sudder Courts are com¬ 
petent, under Sec, 3. of Act III. of 
1837, to transfer prospectively, not 
to sanction retrospectively, the cog¬ 
nizance of an original suit, or appeal, 
in one Zillah Court, subordinate to 
them, in lieu of anotlier. Gobind- 
mxinnee Ohoiodhrain v. Fax'hnttee 
Chowdhrain. 12th March 1850. 
S. D. A. Decis, Beng, 41.— Bar- 
low, Colvin, & Dunbar. 


8. Dismissal 

159. The Sudder Dewanny Adaw- 
lut will dismiss an action if the 
plaintiffi be unable to make out a 
case to support his pleadings for 
defect of evidence in order to establish 
his claim. Gaxirchandrapal and 
others Y. Khwaja AleeniuJlah. 12th 
Aug. 1842. 2 Sev. Cases, 11,—Lee 
Warner k Reid. 

160. It is illegal to dismiss a 
claim without inquiring into its 
merits, on the ground that a pre¬ 
vious suit by the same plaintiff has 
been dismissed on default, A spe¬ 
cial appeal was accordingly admitted 
by the Sudder Dewanny Adawlut, 
and the case returned to the Acting 
Judge.^ Mt. Mohxinnee Dassee v. 
BHjinohun Dutt. 4th March 1845. 
S. D. A. Decis. Beng. 44.—Tucker. 


^ And see Tit. Pbactice, 217 

* See Constructions, No. 870, dated 21st 
Feb. 1834, and No. 266, dated 19th Feb. 
1817, 









[ACTION.] 


61. A suit to set aside a sale 
ade by the plaintiff, on the gTOund 
that it was merely a nominal and 
fictitious sale, with a ^iew to evade 
the process of the Court, was dis¬ 
missed on the principle that no 
party can take advantage of his own 
wrong. Rouskun Khatoon Chow-^ 
drain v. Collector of Mymendnejh 
and others. 24th March 1846. 7 
S. B. A. Rep. 257.— Dick. 

162. A suit is not to be dismissed 
on the ground of the rejection of a 
document in another suit to which 
the plaintifit' was not a party. Nu- 
rainee Dossee v, Rirj Kuhwur Deh 
and others. 20th June 1846. S, B. A. 
Decis. Beng. 231. — Reid. 

163. A claim by inheritance was 
dismissed under the Circular Order 
No. 29 of the 11th Jan. 1839, being 
for property which should have been 
included in a previous suit.^ Maee 
Hurree Kuhen v. Rajah Putnee 
Mvl 18th Jan. 1847. 7 S. D. A, 
Rep. 287.—Rattray, Dick, & Jack- 
son. 

164. Where a parly sued another 
for lands which he asserted to be 
rent-free, and it appeared that an¬ 
other suit for the same lands was 
pending before the Collector, the 
suit was dismissed forthwith. Ma- 
ha Ranee Konvoul Koonwaree vi 
ibree Dhtir 8ein and others. 16th 
June 1847. 7 S. D. A. Rep. 345; 
8 . D. A. Decis. Beng. 261. — Dick, 
J ackson, & Hawkins, 

165. An Act of Government re¬ 
quiring a suit to be dismissed with 
costs, under certain circumstances, 
was held to be binding on the Courts 

j This case disposes of the question 
raised in the case of Bholanath Baboo, 
titioner. 1 S. D. A. Sum. Cases, Pt. ii. 33. 
It is to be observed, that no suit could be 
had upon the plaint in this case. But with 
reference to the sense in which the terms 
iwnsuit and dismissal are taken by the 
Mofussil Courts, the former to imply that 
the action may be again instituted in an 
amended form, the latter that it^caunot, 
the order in this case must be considered 
to be one of dismissal rather than of 
nonsuit. 


whether pleaded or not,* Qujput 
Race V. Degumhur Suhaee. 17th 
June 1848. S. D. A. Decis. Beng. 
537.—Tucker, Barlow, Ik Hawkins. 
Jewun Nurain Singh v. Rambvl- 
luhh. IGth Dec. 1848. S. D. A. 
Decis. Beng. 874.—Barlow, Jack- 
son, & Hav^ins. 

166. At the institution of a suit 
the Deputy Collector had decreed 
for the resumption of the lands sued 
for; but the case was yet pend¬ 
ing in appeal before the Special 
Commissioner, and was decided 
two months after the institution of 
the suit. The plaintiff had appeared 
in the Court of the Special Commis¬ 
sioner, and had there claimed the 
lands as his property, but was finally 
unsuecessful. Held, that under these 
circumstances dismissal, and not 
nonsuit, would be the proper or¬ 
der. Tirpoora Soondree and others 
y. Jyechundur Pal Ckoivdhree. 28ih 
June 1848. S. D. A. Decis. Beng. 
597.—Jackson &c Hawkins (Dick 
dissent). 

167. The proper order in regard 

to a plaint deficient in precision 
under Sect. 3. of Reg. IV. of 1793, 
or in other points required by the 
Regulations, is one not of entire re¬ 
jection, but of nonsuit only. Kazee 
UsnudAli and othej^s v. Mt. JBechim. 
3d May 1849. 8. D. A. Decis. 

Beng. 135.—Dick, Barlow, & Col¬ 
vin. 

168. A claim which of itself 
merits dismissal is not exempted 
from dismissal by the additional 
fault of misjoinder of claims. liahoo 
Chintamun Singh and others v. 
Raja Bej^e Govind Singh and 
otheny. 23d May 1849. S. D. A. 
Decis. Beng. 161.—Dick, Barlow, 
& Colvin. 

169. A suit cannot properly be 
dismissed without trial on its merits; 
although it may be, amongst others, 
a valid ground of dismissal that the 
subject of it ought to have been 


* The Act was Sec, 22. of Act XII. of 
1811. 
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[ADOPTION.] 


The aaALiFiCATioN and right 
TO BE aborted, 5. 

Form of Adoption, 7. 
Evidence of Adoption, 10. 
Liability of adopted sons. 
—See Debtor, 2. 


I. The qualifioaticn^ and right 
TO adopt. 

1. A, a Zaminddr in the Northern 
Circa rs, a Hindu of the Sudra Cast, 
being childless, adopted, with the 
consent of his wife, a son, At 
the time of this adoption he exe¬ 
cuted a deed with the natural father 
of B, by which he undenook to make 
him heir of his Zamindart and 
wealth. A subsequently married a 
second wife, and, during the lifetime 
of his adopted son H, adopted a 
second son C, Both these adopted 
sons lived in A/s house, who, while 
they were minors, made a division of 
his ancestral and other estate between 
them, in certain proportions. By 
when he came of age, entered into 
possession of his share; but C, being 
still a minor, A managed his share 
for him, and died during his minority. 
At A’s death, B claimed the righj: of 
succession to the whole of A^s estate 
and property, insisting that A was 
precluded from alienating any portion 
of the estate to his, the first adopted 
BOn^s, prejudice; and that the adop¬ 
tion of C during his lifetime was il¬ 
legal and void. Held, on appeal to 
the Judicial Committee of the Privy 
Council, reversing the decision of the 
Sadder Adawlut at Madras, that, by 
the Hindu law, the second adoption 
of a son, the first adopted son being 
alive, and retaining the character of 
a son, was an illegal and void act.’ 


\This most important decision, revers¬ 
ing that of the Sudder Adawlut at Madras, 
sets the disputed question at rest as to the 
legality and validity of a second adoption 
during the lifetime of a son previously 
adopted, so far as the law of the south is 
concerned. The reader will find all the 
authorities relating to this point of the 
law of Adoption quoted and contrasted in 
the report of this case by Mr. Moore. No 


Rmujijuma v. Aichama and others. 
29th Feb. 1848. 4 Moore Ind, 

App. 1. 

2. A widow' cannot adopt a son 
without the permission of her de¬ 
ceased husband having been given, 
or that of her father-in^aw, or of the 
other elders of the family, being ob¬ 
tained. Itamasashien v. Akyalan- 
diimmal. 22d Nov. 1849. S. A. 
Decis. Mad. 115- — Hooper k 
Thompson. 

8 . An adoption of ii son as a co¬ 
heir, with a son living and retaining 
the character of a son, is invalid. 
Joy Chmidro Raee v. Bhyrub 
Ckiindro Raee and another. 18th 
Dec. 1849. S. D. A. Decis, Beng. 
461.—Barlow, Colvin, & Dunbar. 

4. And a permission given for such 
adoption as co-heir cannot be con¬ 
verted into a permission for the dis¬ 
tinct purpose of the adoption of a son, 
after the death of the natural son, 
living at the date of permission. Ibid. 

11. The qualification and right 
TO BE adopted. 

5. Among the Cast a Hindu 

may adopt a son from a Gotram 
difterent from his own. Runga/nui 
v. Atchama and others. 29th Feb. 
1848- 4 Moore Ind. App. 1. 

6 . The adoption of a sister and a 
brother, to the prejudice of the legal 
heirs, is illegal and invalid. Too^ 
loovrya Shetty v. Coraga Shettaty 
and another. 13th Oct. 1849. S. 
A. Decis. Mad. 75.—Thompson k 
Morehead. 


III. Form of Adoption. 

7. The consent of a wife to the 
adoption of a son by her husband, a 
childless Hindu, is not essential to 
the validity of the adoption. Adop¬ 
tion is the act of the husband alone, 
although the wife may join in it. 


one, however, can peruse that report with¬ 
out regretting that so many of the autho¬ 
rities therein referred to still remain un¬ 
translated. 










[ADOPTION—AFFIDAVIT.] 




Mungama v. Aichama and others. 
29th Feb. 1848. 4 Moore Iiicl. 

App. 1. 

8. Where, in the Lower Court, no 
objection was taken either verbally 
or ill the pleadings to the manner or 
legality of an alleged adoption, the 
fact only being denied; it was held, 
that, on appeal, the request of the 
•appellant that the Hindu law of¬ 
ficer should be consulted, with a view 
to ascertain whether the adoption 
was attended with all prescribed cere¬ 
monies, or not, could not be com¬ 
plied with. Mt. Moolleh v. Pur- 
manund. 26th June 1849. 4Decis. 
N. W. P. 201.—Lushin^ton, 

9. Where the plaintiff claims the 

full rights of an ordinary adoption, a 
different form of adoption (in this 
case Dicydmmhydyana) cannot be 
supposed. JPcdxil Koonimr v. 

Koommir Dahee Singh. 23d Sept. 
1850. 5 Beck N. W. P. 34L— 
Begbie, Lushington, & Brown. 

4. Evidence of uidoption. 

10. It is not sufficient to establish 
the validity of an adoption, that it 
was performed in good faith («. e. 
with a bond fide intention of adopt¬ 
ing), but the requirements of the 
Hindd law, and the carrying out of 
those requirements, must be inquired 
into. Teelohe Chundur Race v. 
Gy an Chundur Raee. 18 th Sept. 
1847. 8. B. A. Decis. Beng. 554. 
—Tucker, Barlow, & Hawkins. 

11. Where there is conflicting 
evidence upon the fact of an adop¬ 
tion, much will depend upon the 
probabilities of the case, to be col- 


Held, that these were strong proba¬ 
bilities in favour of such an adop¬ 
tion. Huradhun Mookurjia v, 
Muidi.orajna.th Mookurjia and others. 
15th Feb. 1849. 4 Moore Iiid. 
App. 414. 

12. The evidence of witnesses to 
the fact of a parol adoption, without 
deed, was contradictoiy, the Pro¬ 
vincial and Sudder Courts in India 
held that a claimant to the succes¬ 
sion, as adopted son, had not esta¬ 
blished, by creditable testimony, the 
fact of such adoption. Upon ap¬ 
peal, such decrees were .reversed; 
the Court holding, that the presiimp- 
tioii, in the circumstances, was in 
favour of the adoption, and that the 
evidence was sufficient to establish 
the claimants title. Ibid. 


ABULTERY.-^ 

Law, 


•Bee CniMiNAn 
88 . 


ADVOCATE GENERAL. 

1, Held, that by the 53d Geo. 
III. c. 155. s. 111., the Company^s 
Advocate-General is entitled to ap¬ 
pear and represent the Crown in 
informations for the administration of 
charitable funds. Aiior my-General 
v. Brodie and ^others. 15th Dec. 
1846. 6 Moore 12. 4 Moore Ind. 
App. 190. 

.^RA. 

1. When not otherwise specified, 
the aera current in any particular 
district is to be presumed. Gir- 
dharee Pur shad, Petitioner. 11 th 


lected from facts as to which l)oth|jg^„_ j g Sum. Cases, 

parties are agreed. As, in the case { jj, i24._Hawkins. 
of a childless Hindu, advanced m 


years, where it was in the highest 
degree improbable that he could 
have any children by his wives, and 
he had adopted a boy, in despair of 
having issue, who died in his adop¬ 
tive father’s lifetime, and the fact of 
ids religious tenets, by which his sal¬ 
vation depended upon his leaving a 
son to perform his funeral oblatioms. 


AFFIDAVIT. 

1. In sliewing cause against an 
attachment for non-performance of 
an award made a rule of Court, 
affidavits discussing the merits are 
inadmissible. Ilegina v. Hume and. 
others. 12tb Nov. 1849.—1 Tay¬ 
lor k Bell, 81. 








[AFFIRMATION^-AGENT AND PRINCIPAL.] 


FFIRMATION.-See Evi^ 
DENCE, 140, 141. 


AFFRAY.— See Criminal Law, 
2 et seq, 89. 

AGENCY DEPARTMENT.--. 
See Jurisdiction, 44, 45, 


AGENT AND PRINCIPAL. 


I. In the Supreme Courts, 1. 
IT. In the CourTvS of the Honour¬ 
able Company, 4. 

1. Generally, 4. 

2. Liability of Agent to Prin¬ 

cipal, 7. 

3. Obligation of Principals to 

third persons, 8. • 

4. Liability of Agen t to Third 

persons, 17. 

5. FAndence of Agents, — See 

Evidence, 41, 42. 

I. In the Supreme Courts. 

1, A was the agent to let and ma¬ 
nage certain premises, as w^ell as 
general agent for B, who was tenant 
of C, When B became tenant, 
loose materials, part of the freehold, 
and as such the property of the 
landlord C, but of trifling value, 
were lying upon the premises. A 
underlet, in the name of B, to Z>, 
and sold to him fixtures and other 
things of value upon the premises, 
including the loose materials. A 
gave a general receipt, in the name 
of B, for the price. Held, that there 
was no proof of conversion of the 
loose materials by B, Oakes v. 
Qooroochw'n Poramanidt, 19th 
Jan. ]846. Montriou, 21. 

2. Where the agents of the plain¬ 
tiff, being in difficulties, had directed 
the defendant to sell goods of the 
plaintiff consigned to them, and to 
retain the proceeds for the purpose 
of preventing their being mixed up 
with their other monies, and the 
defendant agreed to tins and received 


the proceeds, but did not pay them 
over to his immediate employers; 
he was held liable to the plaintiff in 
an action for money had and re¬ 
ceived. Hornby and another v. 
Brijonauth Dhur, 22d Mar, 1849. 
1 Taylor & Bell, 15. 

3. The vendor’s money in the hands 
of a sub-agent of his agent ma}" be 
stopped by him in the hands of such 
sub-agent on the insolvency of the 
intermediate agent. Ibid, 


II. In THE Courts of the Honour¬ 
able Company. 

1. Generally, 

4. A general and known Mulfh- 
tar may buy landed property for, 
and in the name of, his principal, in 
the execution of a decree of a Civil 
Court, without producing his autho¬ 
rity from his principal for so doing 
before the Collector of the Public 
Revenue empow^ered to effect the 
sale on enforcement of the decree. 
Bahu Hurri Singh, PetitioHer, 9th 
Feb. 1839. 2 Sev. Cases, 309.— 
Reid and Money. 

5. Constructions 607 and 809 re¬ 
garding llukhtdrs are inapplicable 
to the Civil Courts. But should a 
Mnkhtdr misconduct himself, he can 
be debarred from going into the 
Record Office. Bishen Dial Singh, 
Petitioner, 12th Aug. 1848. 1 S. 
D. A. Sum. Cases, Pt, ii. 145.— 
Hawkins. 

6. When A had already sued B 
as the attorney of C in the Zillah 
Court, and had obtained a decree in 
his favour ; it was held, that he could 
not afterwards object to the compe¬ 
tency of B to sue as Aluhhtdr of C, 
Nowell V. Becker and another, 26th 
Sept. 1845. S. D. A. Decis, Beng. 
311.—Rattray, Tucker, k Barlow. 


2. Liability of Agent to Principal, 
7. A had money deposited in the 
hands of B, a Mahdjxm. From this 
deposit the Government revenue of 









[AGENT AND PRINCIPAL.] 
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A*s estate was to be paid into the 
Collector's treasury. In JB's account, 
several items appeared of sums paid 
as revenue, which did not appear as 
80 paid in the Collector's accounts. 
A sued Uf Cy the Muhhtdr through 
whom the payments were said to have 
been made, and I) and E, w ho were 
stated also to have been employed 
in the payments, for the amount of 
these sums. It appeared that the 
money was actually sent by il, but 
he bad no authority to pay in the 
revenue, such authority being given 
to O. Held, that M was not liable, 
and a decree was accordingly given 
against C, 2>, and Gohikchunder 
V. Keumlnurain Punthee mid other's, 
23d Feb. 1846. S. D. A. Decis. 
Beng. 50.—Shaw & Jackson. 


3. Obligation of pnncipals to third 
persons, 

8. A claim for money borrowed 
by agents was, under the circum¬ 
stances, decreed against their princi¬ 
pals, on proof that the loan w^as on 
their account, and applied to their 
use, though no authority for the 
BTukhtars to incur the loan was pro¬ 
duced. Sreennmt Lall Khan v. 
Macintosh, 27th March 1847. S. 
D. A. Beds. Beng. 90.—Rattray. 

9. The priricipaJs in a trading con¬ 
cern were held to be bound by the 
acts of their agents, though no written 
authority had been granted by the 
former,formally accrediting the latter 
to the parties with whom they traded, 
in consequence of strong evidence 
connecting the principals and their 
agents. Oozirchunder v. Jloolassee 
Shah. 27th April 1848. 7 S. D. 
A. Rep. 488.—Jackson, Hawkins, 
k Currie. 

10. A principal cannot be held 
responsible for debts incniTed in his 
name by his GumdshtaJi^ unless-there 
be positive and undeniable proof 
that the latter was the duly-consti¬ 
tuted agent of the principal in his 
dealings with the creditor. Gopee-- 


natk V. Indnrmun Itam Sahoo. 
31st July 1848. 3 Decis. N. P. 
265.—Thompson & Cartwright. 

11. A party was held not to be 
bound by a bond executed by his 
agent, where there was no proof of 
previous special authority to the 
agent to execute the bond, or of sub¬ 
sequent recognition by such party of 
the act of the agent. Rohinee Bib- 
bea Chowdhrain v. Skeeb Bam Gir 
and others. 20th Dec. 1849. S. 
D. A. Decis. Beng. 474.—Barlow, 
Colvin, & Dunbar. 

12. Principals having given their 
agent a power of attorney to borrow 
money on their account, and having 
executed a bond for the actual atnount 
received by him as a loan on their 
behalf, are liable to the lender for 
the whole of such amount, notwith¬ 
standing any misappropriation of the 
money by the agent. Mt. Mun 
Mohun/aee and another v. Gmiga 
Pnrshad and others. 1st May 1850. 
S. D. A. Decis. Beng. 165.—Jack- 
son & Colvin. (Dick dissent.) 

13. A suit on a bond for the 
amount of costs of a suit, signed by 
an agent only, as such, for another 
party by whom the costs were due, 
will not lie against the alleged prin¬ 
cipal, unless it be proved that the 
agent signed the bond upon due 
authority from the principal. Baboo 
Bajnurain Singh v Mt. Gunesh 
Komour and another. 11th June 
1850. S. D. A. Decis. Beng. 287. 
—Barlow, Jackson, k Colvin. 

14. A party, dealing with another, 

through his agent or servant, remains 
answerable to the person with whom 
he deals, for any debts contracted, 
although he may have given money 
to his agent for the discharge of such 
debts, and can prove that the default 
in payment arose from misappropri¬ 
ation of the money by his agent. 
Prosononath liaee v. Nation. 26t]i 
June 1850. S. D, A. Decis. Beng. 
314.--Barlow, Jackson, k Colvin? 

15. To make a principal respon¬ 
sible for the acts of his agents, there 
must be proof either that special 










[AGENT AND PRINCIPAE-^AGREEMENT,] SI 


L In the Supkeme Courts. 

1. Where a parol agreement be¬ 
tween tv^o parties is recited in a deed 
under seal, but not in such a way 
as to create any higher remedy (the 
deed not in fact containing covenants 
by the parties to abide by such new 
arrangement), the doctrine of merger 
does not apply JBraine v. Mutty- 
loll Seal 22d Nov. 1849. I Tav- 
ler k Bell, 97. 


II. In the Courts of the Honour¬ 
able Company. 


was given to the agent to 
kct" business with a particular 
finn, or that, without such special 
authority, the agent has transacted 
business, generally, on behalf of his 
principal, and that the latter has rati¬ 
fied his agents proceedings. JBfioon- 
doo Lull V. Munohur Doss. 13th 
Aug. 1850. 5 Decis. N. W. P 
236.—Begbie, Deane,Ac Brown. 

16. In the absence of any specific 
power given to an agent to borrow, 
and also of any instances of consent 
of the principal to his borrowing, 
the act of the agent cannot be held 
binding on the principal, in so far as 
respects a claim set up by the lender. 
Rohinee JDibhea Chowdkrain v. 
Sheeb Ram Gir and others. 20th 
Dec. 1849. S. D. A. Decis. Ben 
474.—Barlow, Colvin, & Dunbar. 
Mt. Kmajuk Ooinut Bihi v. Lai-- 
chand Bothea. 26tb Dec. 1850, 
S. D. A. Decis. Beng. 599.—Dick, 
Barlow, k Colvin. 

IV. Liabiliy op Agent to third 

PERSONS. 

17. A Gumdshtah is not answer¬ 
able for the acts of the firm which 
he serves. Rune/ Loll v. Sheikh 
Booddhoo and anMJm\ 6th Sept. 
1847. 2 Decis. N. W. P.—Tayler, 
Begbie, k Lushington, 

18. A suit on a bond for the 
amount of costs of a suit will not 
lie against an agent, wdio signed only 
as such for another party by whom 
the costs were due, and who confess¬ 
edly received on his own part no 
consideration for the bond. Baboo 
Rqjmrain Singh v. Mt, Giinesh 
Kooiour and another. 11th June 
1850. S. D. A. Decis. Beng. 287. 
—Barlow, Jackson, k Colvin. 


AGREEMENT. 

I. In the Supreme Courts, 1. 
II. In the Courts op the Honour¬ 
able Company, 2. 

1. Generally y 2. 

2. Fraudulent Agreement. — 

See Action, 63. 


1. Generally. 

2- The conditions of a deed of 
agreement, duly proved, must be ful¬ 
filled, and a plea by defendant of 
bis ignorance of some of the details, 
which he even proved to be false, 
was held not to be good in law. 
Nursappa Virjyares Y.Rugoopnttee 
Bkui Oopadya. 28th July 1841. 
Beilasis, 22.—Marriott, Giberne, k 
Greenhill. 

3. A party to an agreement can¬ 
not sue for performance of it if he 
have not himself performed his part. 
Amanee Tewaree v. Smith Purtah 
Mohun Thakoor and others. 1st 
May 1849. S. D. A. Decis. Beng. 
103,—Dick. 

4. Where A had executed a docu¬ 
ment in favour of B, agreeing to 
pay him Rs. 300 to induce him not 
to appeal against a decision passed 
against him in an original suit, and 
the agreement was executed after 
the appeal time was expired ; the 
Sudder Adawliit held, that such 
document was legal and valid, and 
decreed the amount sued for to B, 
together with all costs. Vengapien 
V. Nanoovien and another. 9th 
Aug. 1849. S. A. Decis. Mud. 39. 

"fhompson k Morehead. 

5. The widows of a deceased Ra- 


^ See the cases Twopenny v. Young, 3 
B. & C. 208 Yates y. Aston, 4 Q. B. 182 ; 
Baker y. Harris, 9 A, & E. 532. 
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[AGREEMENT- 

jah agreed to pay a certain portion 
of their late husband's debts by in¬ 
stalments, in consideration of an 
assignment of certain lands, and a 
money allowance for their mainte¬ 
nance by his brother, who was the 
Rajah's heir and representative, and 
to make over to him the creditors' 
acquittances for the amount. Held, 
that on their failing to observe the 
conditions of the agreement, the 
brother, as heir and representative 
of the late Rajah, was entitled to 
bring his action against them on the 
agreement to compel the observance 
by them of its conditions. Jldjali 
Dumrmir Singh v. Ranee S^ldosun 
mid another, J5th July 1850. 5 

Decis. N. W. P, 17G. — Begbie, 
Dean, k Brown. 



ALIEN. 


1. An alien prisoner of war can¬ 
not claim a wiit of habeas corpus 
as of right. In the matter of the 
Maharanee of Lahore, 5t]i Dec. 
1848. Taylor, 428. 

2. The English law relating to 
personal liberty extends, in the Mo- 
fussil, to British subjects only. 
Ibid, 



ALIENAT10N.~-See Ancestral 
Estate, 1, 2, 3. 6 , 7; Attach¬ 
ment, 24 et seq, ; Evidence, 
25; Grant, 1 et seq. ; Hind ^ 
Widow, 6 etseq,; Religious En¬ 
dowment, 4 et seq. 


ALIMONY-^See Action, 141. 


ALLOWANCE. 

1. The defendant, by a deed exe¬ 
cuted by him, agreed to make up 
any loss to the plairitilF from a sum 
received by him as Ndnhdr, which 
Ndnkdr was afterwards disallowed 
by the revenue authorities. Held, 
that the defendant was bound to 
make up the loss sustained by the 


ALLOWANCE.] I 

plaintiff by other means, whenine 
source from which such loss was to 
have been paid according to the deed 
had failed. Roostnm Ali Khan v. 
Seetidpershad. 13th Aug. 1849. 
4 Decis. N.W,P.274.—Thompson. 

2. An allowance, payable under a 
judgment of the Courts, from the 
proceeds of Ldhhirdj lands, ceases 
on the resumption of such lands on ac¬ 
count of the invalidity of the tenure. 
Ramchunder Baboo^ Petitioner, 
20th June 1842. 1 S. D. A, Sum. 
Cases, Pt. ii. 32,—Rattray & Reid. 

3. The plaintiff formerly received 
from the father of the defendant a 
certain annual allowance of grain 
and a certain portion of land. At 
the Settlement, a monthly stipend 
was declared payable by the defen¬ 
dant to the plaintiff and his brother, 
in lieu of the grain; the plaintiff ob¬ 
jecting to the arrangement proposed 
by the Settlement Officer, and desiring 
to adhere to the original agreement. 
The plaintiff brought an action to 
recover what he considered he was 
entitled to under the former agree¬ 
ment, but it was rejected by the 
Lower Courts under the law of 
limitation; and an opinion was re¬ 
corded by the Judge, that the plain¬ 
tiff might, nevertheless, bring his 
action under the award of the Settle¬ 
ment Officer. Tliis he did accord¬ 
ingly, and obtained a decree in the 
Lower Courts. Held, on special 
appeal, that the fact on which the 
plaintiff founded his claim was not to 
be looked upon as a mere agreement, 
which he refused to acknowledge; 
as the Settlement Officer, liaving 
endeavoured to persuade the parties 
to come to an agreement, and failed, 
had recorded his own opinion: and 
that the objection urged at the time 
by the plaintiff to the proceedings 
of the Settlement Officer did not 
amount to a denial of the ground 
upon which he founded his claim, 
such as to prohibit him from after¬ 
wards pleading that airangement. 
Teehim Sinqh v. Lvchmun Shiqh. 
19th Aug. 1847. 2 Decis. N. W.’P. 












4. A decree for subsistence allow¬ 
ance, which exceeds the profits of 
an estate, cannot be given. Mo- 
hunder Singh v. Urjoon Singh and 
others, 4th Oct. 1847. 2 Decis. 
ISr. W. P. 367.--~Tayler. 

5. In a suit by A, claiming an 
annual allowance odt of jB’s share of 
a certain Skrotriyain, under two 
grants originally made to his ances¬ 
tor by the original Shrotriya'tnddr, 
B's grandfather, and subsequently 
renewed by the succeeding inhe¬ 
ritors, the claim was disallovired 
by the Sadder Adawlut, the fact 
that the original Kanl had been 
twice renewed by succeeding heirs 
being sufficient to prove that the 
allowance was not considered a per¬ 
manent charge on the property with¬ 
out the consent of the actual holder 
of the Shroti^iyam. Visicasn Ma- 
maya v. Vahidally Beg, 3d Sept. 
1849. S. A. Decis. Mad. 51.— 
Thompson, 



ALLUVIAL LANDS.-See 
tErvEK, jpamm. 


ALTAMGHA. — See Pre-bmp- 

TION, 8. 


AMEEN. 

1. The order of a Zillah Judge, 
directing a refund of a portion of the 
allowance granted by a lower Court 
to an Atneen for conducting a local 
investigation, cannot be contested by 
a regular suit against the party 
charged with the coat of the investi¬ 
gation. Isree Butt, Petitioner. 13th 
Dec. 1841. 1S. D. A. Sum, Cases, 
Pt.ii. 19.—Reid. 

3. The nature of the inquiry con¬ 
ducted by an Ameen, and how die 
result tended to establish the claim 
to a party in a suit, must be stated 
in the decree; and'it is not sufficient 
merely to state that from such in¬ 
quiry the property appears to belong 
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to such party. Hurckundur Okose 
V. Sheikh Kumuruddeen Slrhar and 
others. 4th Feb. 1847. S. D. A. 
Decis. Beng. 40.—Tucker. 

3. In a boundary dispute, decided 
on the reports of two Ameens, whose 
statements of the quantity of the 
land in dispute differed; it was held, 
that the Court was competent to 
adopt that statement which it deemed 
most trustworthy. Jimmmun Singh 
and others v. Bhg Beharee Singh 
and others. 6th Feb. 1847. S.D.A. 
Decis. Beng. 41,—Rattray. 

4. An appellant making no ob¬ 
jection to an Ameeif8 assessment in 
the Lower Court is incompetent to 
raise such objection in the Sudder 
Dewanny Adawdut. Bamcoomar 
Dhiir V. Aluharaja Kishen Kishwur 
Manick. 26tb Dec. 1848. S.D.A. 
Decis. Beng. 880.--Jackson. 

5. A plea in defence, averring tlie 
realization of a debt from collections 
of a farm, should be sustained by 
proofs offered in support of it; and 
a Court ought not to depute an 
Ameen to make a local inquiry on 
the point. Seetfd Pur shad v. Grour 
Purshad and others. 4th Sept. 
1849. S. D. A. Decis. Beng. 379. 
—Dick, Barlow, & Colvin. 

.6* An Ameen, having been sent 
for local inquiry, filed his papers 
without oath ; be subsequently took 
the oath under the Cii-ciilar Order, 
wliich, however, only regarded the 
future. Held, that there was no oath, 
according to law, to the correctness 
of the report, and the case w^as re¬ 
turned to the Judge, with order to 
swear the Ameen to the correctness 
of his report, and decide the case 
over again.' Sheohurt Misr and 
others v. Maee liamlmhen Bass. 
12th Dcfc. 1849. 8. D, A. Decis. 
Beng. 444. — Jackson. 

6 a. In a case where the direc¬ 
tions contained in the Circular Order 
of the 31st Dec. 1841, respecting the 


J See the case of S/taA Nmoat Khan v, 
Clement. 5 S. B. A. Kcp. 201. 

D 
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duties of Araeens sent out to inquire 
into WdsiUt, had not been duly acted 
upon, the Sudder Dewaniiy Adawlut 
reversed the orders appealed against, 
and commanded obedience to the 
same. Kalihanth Lahore Peti¬ 
tioner. 9th April 1850. 3 Sev. 
Cases, 45,—Dick. 

7. A local incjuirj^ must be made 
by an Ameen duly empowered, and 
cannot be made by the Nazir of the 
Court. Jye Ram Bhuttacharje v. 
Ram Komar Chatte^jee and others. 
27th April 1850. S. D. A. Decis. 
Berig. 155.—Barlow k Colvin, 

8. Maps, and reports of Ameens 
deputed to make local inquiries must 
not be set aside without the reasons 
for so doing being clearly set forth in 
the Judge’s decree. Shamanund 
Dey V. Bip'perchnrn Btigdoee and 
others. 9th May 1848. S. D. A. 
Decis. Beng. 426.—Tucker. Cfioio- 
dhree Bamoodur Bos and others v. 
KhettriBnrr Bkuywan Raee Singk. 
11th May 1848. S. D. A. Decis. 
Beng. 441. «— Tucker. Kartich 
Churn Bass v. Soormo^iee Goalee, 
2l8t May 1850. S. D. A. Decis. 
Beng. 219.—Barlow & Dunbar. 


AMENDMENT. 


I. In the Supreme Courts, 1. 

1. Of Bills,!, 

II. In the Courts of the Honour¬ 
able Company, 5. 

1. Generally, 5. 

2. Of Valuation of See 

Action, 133. 136. 151. 

I. In the Supreme Courts. 

1. Of Bills. 

1. Where a bill to impeach a set¬ 
tled account stated errors in gene¬ 
ral terms and results only, not specifi¬ 
cally; motion was made under the 
7th Equity Rule to amend, by add¬ 
ing particulars of false entries, and 
also evidence in contradiction of the 


answer, upon affidavit stating gd 
rally ignorance of the particulars by 
the plaintiffs at the time of filing the 
bill, subsequent infonnation obtained 
by means of conversations and eom- 
iB unications between two Gumdshtahs 
of the plaintiffs, and results given to 
the attorney after replication filed. 
The motion was refused, it not ap¬ 
pearing that diligence had been used 
to obtain the information before the 
filing of the bill. Baharryram and 
another v. Syamherram. 16th Jan. 
1846. Montriou, 1. 

2. Semble, If a party prema¬ 
turely commence a suit, at tlie risk 
of supplying defects by amendment, 
and from subsequent information, 
which he had not taken adequate 
means to acquire in the first instance, 
he will not meet with the indulgence 
or aid of the Coui’t. Ibid, 

3. After pica allowed, the cora- 
plainant will not be allow’-ed to amend 
his bill, without stating fully the pro¬ 
posed amendments in his notice of 
motion. Beharryram and anotkei* 
V, Sewemheram and another. 1st 
July 1847. Taylor, 112. 

4. When the evidence shews a 
larger payment than the sum actually 
pleaded, the plea cannot be amended 
by inserting the larger amount. ^ But 
a new trial will be granted on terms. 
Bhohosoonderee Babee v. Thakoor- 
dass Mookopadhiah, 16th Nov, 
1848. Taylor, 402. 


II. In the Courts of the Honour¬ 
able Company. 


1. Generally. 

5. A decree cannot be amended to 
the prejudice of a party not before 
the Court. Buldeo Singh v. Shewa- 
ram and anoiher. 7th Jan. 1848. 
3 Decis. N. W. P. 9.—Tayler, Cart¬ 
wright, & Begbie. 


2 Sin. & Ry. 48. 
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L Bengal Law, 1. 
II. Othek Laws, 5. 


who had been adopted by widows,^ 
was held to be liable for debts in¬ 
curred by the widows, previous to 
their adoption, partly for payment 
of the debts of the ancestor, and 
partly to pay the expenses of their 
own adoption. Hurkoomar JRaee 

1. Held, that a son might 

tirm fliin'Tio- liia i;fi>t?T*,^|25th Feb. 18o0. S. D. A. Decis. 


1. Bengal Law. 


action during his father^s lifetime i 

for the recovery of an ancestmll^''''^- 
estate alienated by his father without 
his, the son’s, consent or concurrence, 
such alienation being illegal by the 


II. Other Laws. 

5. Children can claim a share in 


4 . X X '-'jaiioren can claim a snare in 

ill f P® Ae e3tateL„,e,tral property during their fa- 

p Aer’s lifetime, and no parent can 

May Lake away with such property to 

o n 7lu* A 1 Oumja v. Dkurumdass JSfurseedass, 

mutation of names as on excltisivel 4 - r + 

A xi, Ti* x* taincd the consent of that son, was 

Kff !7 ^ ® void, as being contrary to 

of his father, on the CTound that the LheHin^^ i Mis/and 

V. Knmjah Ojah. 19th 
of the estate by a sale without the! j)gg 1846. l Dpcia N W P S?*? 
son’s consent, and that not only Tir^mlT'^ 

was the sale iliegal, on that account, 7 7 !*" 

but that the fatSer’had, by making cill’ n " 1 “ 

it, diyestedhimselfofhisowninteresq^S 

Chutter Dharee Lai v. Bikaoo XaZ. 4 ^" |L J p ^ n 3 r 

B«/Decij W. wfo" h£ 

cX!;, & they were minors, made a division 

api?;ir. 1 ‘hem, in certain proportions. 

r° !■«> ^hen he came of age, entered 
\ grandmother, whoseLto possession of his sLve, but C 

r being a minor, A managed his share, 

was held, that his relinquishment ofL„a died during his miLrity. Held 

Deep Chund Sahoo and others v. 

Murdeal Singh. 14th June 1849. L.* This case, which was an appeal from 

I- ?■ 2M--Dick, SSL|“7„‘E;^,'SV?«'.d 'r,b.' 

liarlow, & Colvin. \Vyavashtah of the Law Officer of the 

4. Ancestral property of minors. Court, and on the view of the law on this 

__I point taken by Sir W. Macnaghten, viz. 

" the father is incompetent to give, sell, 


^ See Vol. I. of this work, title Ancestral 
Estate, in the Notes, for references to the 
authorities regarding the law of Ancestral 
Property 


mortgage, or make any other alienation of 
his immovables and bipeds, where a le¬ 
gitimate son is living, withmt his cm- 
sentJ* (2 Macn. Princ. H.L. 234.) 

D2 








viaw 
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riyy Council, ibat i?*s acquiescence 
in the division, after be came of age, 
did not preclude his right to recover 
the ancestral estate, as A had no 
power to alienate any portion of such 
ancestral estate to -fe’s prejudice.' 
Hungama v. Atchama and others, 
29th Feb. 1848. 4 Moore. Ind. 
App. 1. 


ANUMATI PATRA.—See Evi¬ 
dence, 36; Hindit Widow, 5; 
Relinquishment of Claim, 1. 


ANSWER. — See Practice, 16 et 
seg. 196 et seq, 

APPEAL. 

I. To THE Judicial Committee 

OF THE Privy Council. 

1. When alloivedj 1. 

2. Notice of Appeal, 4. 

3. Appeal by a Pauper, 6. 

II. From theSupremeCourts,7. 

TIL From the Courts of the 
Honourable Company, 9. 

1. When allowed, 9. 

2. When disallowed, 19. 

3. Petition of Appeal, 38. 

4. Pisrnmal of Appeal, 39. 

6 , Time for Appeal, 44. 

6. Bevivor of Appeal, 55. 

7. Defatdt,'^d, 

8. Third party, 61 c. 

9. Valuation of Appeal, 62a, 

10. Non-regulation districts, 

67. 


In their judgment in this case the Ju¬ 
dicial Committee of the Privy Council 
considered the division by A to be in the 
nature of a gift inter vivos^ and, so far as 
the property not ancestral was concerned, 
decreed a share to <7. It would seem, 
therefore, that had the case been decided 
according to the Bengal law, C would 
have been entitled to a share in the an¬ 
cestral estate. See JDoe dem. Jug go- 
mohnn Hoy v, Nemnoo Dossee. Mor. 90. 
Cl. E. 1834, 101. 


11. Appeal by a Pauper, 68, 

12. Parties, 69. 

13. Representation, 72 a, 

14. Practice, 73. 

15. Special Ap 2 )eal, 105. 

(a) When allowed, 105. 

{h) When disallowed, 117. 
fc) Certificate, 131, 

(i/) Pismmal, 139. 

(^) Time, 142. 

(f) Pecrce, 146. 

Parties, 147. 

(k) P'cactice, 148. 

16. I)ecree,—SeePnACTiCE,2S2 

et seq. 

17. In Criminal Cases. —See 

Criminal Law, 5 eP seq* 

18. Evidence in Appeals,—See 

Evidence, 142 et seq* 

19. Notice,—See Notice, 7 et 

seq, 

20. Costs of Appeal.'r- See Costs 

passim. 


I. 


To THE Judicial Committee 
OF THE Privy Council. 


1. Whe?i allowed, 

1. Leave to appeal was granted, 
on payment of costs, from an order 
of the Siidder Devvanny Adawlut at 
Bombay, decreeing interest upon the 
amount awarded by the judgment of 
the Court; the appellant having fail¬ 
ed to apply to the Court in India 
within six months, as required by the 
Glider in Council of the 10th April 
1838. Kirkland y. Modee Pesion- 
jee Khoorsedjee, 2d'Dec, 1843. 3 
Moore Ind. App, 220. 

2. An appeal having been allowed 
by the Court below, and referred by 
Her Majesty to the Judicial Com¬ 
mittee for adjudication in the ordi¬ 
nary way, their Lordships, though 
of opinion that there existed no Char¬ 
ter right of appeal, thought it a fit 
case for the allowance of a special 
appeal; and having heard the case 
upon its merits, directed a petition 
for special leave to appeal to bo 
presented to Her Majesty ; which, 
being referred to them, they reconi- 
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lended the allowance thereof, and [was ordered to certify to the Judi- 
that the appeal be placed in the same cial Committee what had been done 
plight and condition as that origi- with respect to the same. Wue v 
naliy referred to them. In the matAKishenkoomar lious and another 
ter ofMinchin. 4th March 1847. 12th Feb. 1847. 4 Moore Ind. App. 
6 Moore, 43. 4 Moore Ind, App. 201 . 

220 . 

3, TJie Supreme Court, in over- 3 
ruling objections to the jurisdiction 


Appeal hy a Pauper. 

of the Court in an action'^of trespass I • Semble, Although the Courts 

against a Collector of revenue, re-j^ ^^ P^i’ty to appeal to 
fused leave to appeal, the gubject 4 

matter of the action being trifling, ought to make a special 

and under the amount required by Queen in Council 

the rules of the Privy Council . to prosecute such am>eal 

Upon petition, the Judicial Com- r? pauperis. Munni Ram 
mittee granted leave to appeal, but ^heo Churn Awasty and 

upon terms of the EastJndia Com- 4th Dec. 1846. 4 Moore 

• ’ ' - I Ind. App. 114. 


pany paying the respondent’s costs 
of the appeal, to enable him to appear 
to prevent the question being argued 
ea; parte. Spooner v. Juddow. 14th 
Feb. 1850. 6 Moore, 257. 4 Moore 
Ind. App. 353. 


II. From tbe Supremb Courts. 
7. Quceref whether the rules of 


2 . Notice of Appeal. 

4 . The Judicial Committee of thelSTr^l T'" 

Privy Council declined to hear an f 

appeal from the Sudder Adawlut at V 


the Ecclesiastical Courts in Doctors’ 
Commons relating to the doctrine of 
pre-emption of appeal apply to an 
ecclesiastical cause in the Supreme 


appeal from the Sudder Adawlut at P quarter right to appeal 

Midras 0 * parte, without evidence® 

of the respondent having been S’' CaMy Fdtona^ 

personally served with notice that ion* 

the appeal was pending, and ordered! ^ o' F 

the appeal to stand over, with leaveU 8 -/n order made by the Supreme 
fi^r fhA ortrs/tiJov.* ^ \ A • Court at Madras, at its own instance, 

cL bS^ dismissal of the Master of the 

l-/Ourt below, to render the service of n i i 

such notice effectual. ATonadry Fa- ST! ff 

labka V. Valia Tamburati. 3d Feb. "n ", F I 

1844. 4 Moore Ind. App. 213, L^e Privy Council, not to be an ap- 

■ pealable grievance within the Madras 

Tfc AX J*k P a yii. A 1 ^ TT!. a '-X 7. ^ ^ ^ ^ 


s Tvr.. X. • 4 peaiaDie grievance \ 

.nL? Charter of Justice. In the matter 

entered by the respondents to 4 ,], March 1847. 6 


appeal from India, and the appel¬ 
lant’s case being ready to lodge for. 
hearing, the J udicial Committee of 
the Privy Council, upon the appli- 
cation of the appellant, made an 
order that the respondents should be 
served with notice, that unless they 
brought in their case without delay, 
the appeal would be heard ex parted 


Moore, 43. 4 Moore Ind. App. 220. 


III. From the Courts of the 
Honourable Company. 


1. When allowed. 

-..r. ,j 9. Held, that a summary appeal 

giving the appellant liberty to pro- will lie from an interlocutory order, 
ceed in the Court below to render passed in the course of a regular 
such service effectual; and the Court suit, regarding the valuation of the 
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Sl 


property sued for.' RamDolal Lush- 
hur,Petitioner. 19fchApril 1841. IS. 
D. A. Sum, Cases, Pt. ii. 6,—Eeid. 

10. TheSudderBewannyAdawlut 
will admit a summary appeal from an 
order of nonsuit. J honiari Pibi, Pe¬ 
titioner. Slst Jan. 1842. 1 S.D.A. 
Sum. Cases, Pt. ii. 23.—Eeid. 

11. A regular appeal lies to the 
Sudder Dewanny Adawlut from the 
decision of a Zillah Judge, passed 
on the re-trial of a case in which 
both the decisions of the Principal 
Sudder Ameen and the Zillah Judge 
had been previously, on tiial by the 
Sudder Dewanny Adawlut, held to 
have been incomplete. Chowdhury 
Saheb Singh and another v. Tilook- 
dharee Sahoo, 6th July 1842. 2 
Sev. Cases, 9.—Eeid and Tucker. 

12. Where a case was sent back 
by the Judge with instructions to 
allow the plaintiff to file a supple¬ 
mentary plaint, and to decree the 
claim in lavour of the plaintiff, and 
the Principal Sudder Ameen, disre¬ 
garding the instructions of the J udge, 
decided the case on its merits, and 
dismissed the claim; it was held, that 
the suit ought to have been decided 
by the Sudder Ameen, but as it was 
tried by the Principal Sudder Ameen, 
his decision must be considered as 
an original decision, and, as such, 
regularly appealable to the J udge. 
Mohunt Ram Per shad Doss v. 
Imamee Begum. 26th April 1845. 
S. D. A. Decis. Beng. 134. 
Tucker, Reid, and Barlow. 

13. An appeal lies to the Zillah 
Judge from an order of a Principal 
Sudder Ameen refusing to admit an 
appeal under Act XVI. of 1845. 
Radha Beebee^ Petitioner. 20th 
July 1846. 1 S. D. A. Sum. Cases, 
Pt. ii. 81.—Full Court. 

14. Decrees passed in the Courts 
of the Principal Sudder Aroeens are 
executed by those Courts, and are 
appealable in the first instance to the 
Zillah and City Judges, and only 

' This is according to Sec. 4. of Beg. 
VI. of1793; and see Circular Order dated the 
20th Aug. 1841, par. 3. But see infra PI. 32. 


specially to the Sudder Dewanny 
Adawlut. Bahhyakar Pfeogy v. 
Kalidus Neogy. 27th July 1846. 
2 Sev. Cases, 291.—Reid. 

15. A summary appeal from a 
judgment passed "in appeal by a 
Principal Sudder Ameen lies to the 
Sudder Dewanny Adawlut, and not to 
the Zillah Judge. KJiedun Thakoor 
and another. Petitioners. 21st June 
1847. 1 S. D. .A. Sum. Cases, 
Ft. ii. 105.—Hawkins. 

16. If an appellant can shew that 
no notice was served on him of a 
suit decided against him ex lyaHe in 
the Lower Court, he may appeal 
from such decision. Kooshyedass 
Bose Y. Bamasoo7idri Dasi and an¬ 
other, 16th Jan. 1847. 8. D. A. 
Decis. Beng. 10.—Tucker. 3It. 
Tara Munnee Dassee y. Ram Rut- 
tun Shah and others. 25th Nov. 
1847. S. D. A. Decis. Beng. 613. 
—Hawkins. 

17. But the appellant from an 
ex parte decision must shew cause 
for his default in the Lower Court 
before the merits of the case can be 
entered upon.* Juggut Tara Chow- 
dhrain and others v. Rumzan Banoo 
and others. Ist Mar. 1848. S. D, 
A. Decis. Beng. 130.—Hawkins. 
Radha Mohnn Wiose y. Raja Bur- 
dahaunth Race. 18th Mar. 1848. 
S. D. A. Decis. Beng. 213.— 
Tucker, Barlow, k Hawkins. 

17 a. Appeals from orders of the 
Lower Courts in execution of de¬ 
crees in cases exceeding Rs. 5000 
lie directly to the Sudder Dewanny 
Adawlut.® Bajpai Raja Gangeish- 


2 See the Circular Order of the 12th 
March 1841. 

3 Decrees passed by the Principal Sudder 
Ameens are executed by themselves, and 
were first appealable in a summaiy manner 
to the Zillah Judge, and then specially to 
the Sudder Dewanny Adawlut. See Sec. 
22. of Reg. V. of 1831. By Circular Order 
of the 5th June 1838, and Sec. 2. of Act 
VI. of 1843, a summary appeal lies from 
the orders of the Principal Sudder Ameen, 
in cases exceeding the sum of Bs. 5000, 
direct to the Sudder Dewanny Adawlut. 
Thi.*} rule is parallel to Sec. 4. of Act XXV. 
of 1837, for the admission of regular ap- 
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indra Rai, Petitioner^ 19th 
Pune 1848. 2 Sev. Cases, 413.— 
Hawkins. 

\lh. Under Sec. 17. of Act. XI. 
of 1841, an appeal lies from the 
decisions of Military Courts of Re¬ 
quests to the Sadder Adawlut, where 
the amount claimed exceeds Rs.200. 
And where, in a claim above that 
amount, the commanding officer 
referred the case to another Court 
for fresh inquiry, under Sec. 11. of 
the same Act, the decision on such 
reference was set aside by the Sad¬ 
der Adawlut as illegal. Ram Lall 
V, Muneeram LalL 30fch Oct. 1849. 
S. A. Decis. Mad. 94.—Thompson 
& Morehead, 

18. A d^iffindant appearing in 
Court, but not being required by the 
Court, under Sec. 5. of Reg, IV. of 
1793, to file au answer by a fixed 
date, is entitled, though he may not 
have filed an answer in the suit, to 
appeal upon the evidence on the re¬ 
cord. M uharajah Neehmnee Singh 
and other's v. Luckheeram Molmt, 
13th June 1850. S. D. A. Decis. 
Ben^. 292.—Barlow, Jackson, k 
Colvin. 



2. When disallowed. 

19. Held, that an appeal from a 
Judge's order, under Sec. 27. of 
Act XXIX. of 1838, inflicting a 
fine on a landholder for permitting 
the manufacture of contraband salt 
on his estate, can be admitted only 
on special grounds. Ramanath 
Chutterjea, Petitioner. 13th July 
1841. 1 S. D. A. Sum. Cases, Pt. 
ii. 14.—Reid. 

20. A summary appeal does not 
lie to the Sudder Dewanny Adaw¬ 
lut from the order of a 2illah Judge 
rejecting an application for a review 
of his own judgment. Muhammad 
EwaXy Petitioner. I3th J an. 1842. 


Appeals froto orders in execution 
of decrees of Sudder Ameeiis and Moon- 
siffs, under Sec. 7. of Reg. VII. of 1832, 
and Construction No. 1223, lietotheZillah 
Judge, and are final under Sec. 5. of Act 
VI. of 1843.—Sev. 


1 S. D. A. Sura. Cases, Pt. ii. 22. 
Reid. 

21. There is no appeal to the Sad¬ 
der Dewanny Adawlut from the 
order of a Zillah Judge dismissing 
a ministerial officer attached to the 
Court of a MoonsilFJ Nilmaduh Sir- 
kaVy Petitioner. 23d Aug. 1842, 

1 S. D. A. Sum. Cases, Pt. \\. 38.— 
Court at large, 

22. A summary appeal will not 
lie from an order of a Lower Court, 
rejecting a claim on a regular suit, 
because of the documentary evidence 
of the plaintiff being invalid for want 
of the prescribed stamp; the appeal 
must be regular .2 Calder, Petitioner. 
11th April 1843. 1 S. D. A. Sura. 
Cases, Pt. ii. 47.—Reid. 

23. A defendant having in the 
Lower Court confined himself to 
pleading that he was a legitimate son, 
and entitled to inherit, cannot be ad¬ 
mitted to appeal on the ground that, 
though he was illegitimate, he was 
still entitled to succeed. Ranee Sree- 
hannth Deyhee v. Sahib Perhlad 
Sein. 9th Sept. 1846. S. D. A. 
Decis. Beng. 334.—Rattray, Tucker, 
k Barlow, 

24. A conviction under Sec. 27. 
of Act XXIX. of 1838, is appeala- 
ble to the Sudder Dewanny Adawlut 
only on special grounds as prescribed 
by Sec, 32. of the said Act, /li- 
skennath Riswas and others, Peti¬ 
tioners. lltli May 1847. 1 S. D. 
A, Sum. Cases, Pt. ii. 98.—Tucker, 
Barlow, k Hawkins. 

2f5. An order by a Principal Sud¬ 
der Ameen dismissing a suit, after 
hearing, on the ground of want of 
jurisdiction, is not summarily appeal- 
able to the Zillah Judge under Sec. 
4. of Act IX. of 1844, such law re¬ 
ferring to cases which the principal 
Sudder Ameen might rejectfor 
facie want of jurisdiction only. 
Ranee JBhoobun Mye Pehhea, Peti¬ 
tioner. 5th Oct. 1847. 1 S. D. A. 
Sum. Cases, Pt. ii. 121.-—Hawkins. 

26. The order of a Principal Sud- 


* See Construction No. 846. 
^ See Construction No. 805. 
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cler Araeen rejecting, by indorsement 
on the petition of plaint, an original 
suit, as not cognizable by him, in a 
case exceeding 5000 in value, is 
appealable to the Zillaii Judge, and 
not to the Sudder Bewanny Adawlut, 
Maharajah Chntturdharee Sahee 
JBuhadur, Petitioner, 27th Dec. 
1847. 1 S. D. A. Sum. Cases, Pt. 
ii. 122.—Hawkins. 

27. The order of a Court reject¬ 
ing an application for review of its 
own judgment is not open to appeal. 
Bulram JDas, Petitioner, 22d Nov. 
1847. 1 S. D. A. Sam. Cases, Pt. 
ii. 121.—Hawkins. 

27a. On re-trial of a regular case, 
afi:«r the admission of a review of 
judgment, the full bench affi.rmed 
their previous decision on the 3d 
Feb. 1847. Against this, another 
application was filed for reconsidera¬ 
tion, and a petition was also preferred 
praying an appeal to the Queen in 
Council. The former was rejected, 
after deliberate consideration, on the 
28th Sept. 1847, and the latter was 
granted. An application was now 
made to be allowed to prefer an ap¬ 
peal to the Queen in Council against 
the order of the 28th Sept. 1847. 
Held, that the orders of the Court 
in miscellaneous cases were not ap¬ 
pealable to England, and the appli¬ 
cation was rejected accordingly^ 
Oopalkrisn Singh and another v. 
Lamb, IGth Feb. 1848, 2 Sev, 

Cases, 505.—Barlow. 

28. A decision of one Pnncipal 
Sudder Ameen acting in the capacity 
of Moonsiff is not appealable to ano¬ 
ther officer of the same grade, hut 
must he tried by the European 
Jiidge.^ Iliufhur Misr v. Bhurt 
Uai, 18th lifarch 1848. 3 Decis. 
N. W. P. 88.—Tayler. 


i See See. 4. of Keg. XXVI. of 1814; 
Construction No. 1^2149; and Construction 
No. 1102. See also the cases of Sayyad 
MahtimmudAUKhan v. NagarAraBegum., 
1 Sev. Cases, 113; Johnaton v. Tht 
Bnut-liidia Company, 1 Str. 21. See also 
the Introduction to Vol. L of this work, 
p. cxxxi. 

» Beg. XXV. 1837, s. 0. 


29. A summary appeal docs 
He against the order of costs in a 
decree in a regular suit. Bhurrnt 
Chunder Mujoomdar and others, 
Petitioners. 22d March 1848. 1 S, 
D. A, Sum. Cases, Pt. ii, 136.— 
Hawkins. 

30. Under Sec. 3. of Act XXIX. 
of 1841, no appeal lies from an 
order striking off a case on default, 
except a summary appeal on the 
poifit of default. Bhowanee But 
Chotvdhree and others v. Odilal Bas 
and another, 15tli April 1848. S. 
D, A. Decis. Beng. 318.—Tircker, 
Barlow, & Hawkins. 

81. A summary appeal will not 
lie from an order calling for proof. 
Moolas Itae v, Bowkit Ram Sahoo 
13th June 1848. 3 Decis. N. W. 
P. 193.—Tayler. 

32. The law does not recognize an 
indiscnrainate right of appeal from 
every interlocutory order passed 
during the trial of a suit, sloolas 
Rae V. Bowlut Ram Sahoo, 13th 
June 1848. 3 Decis. N. W/P. 
193. 

33, An appeal from the interlocu¬ 
tory order of a MoonsifF will not lie 
except upon the question of valua¬ 
tion.® Ibid, 

34, A summary appeal does not 
lie from an order disallomng objec¬ 
tions to the trial of a suit, on the 
ground that another suit had been 
instituted elsewhere for the same sub¬ 
ject of action. Abheeckurn Moohur- 
jee, Petitioner, 24th July 1848. 1. 
S. D. A. Sum, Cases, Pt. ii. 144.— 
Hawkins, 

35. An interlocutory order in re¬ 
gard to the investigation of a pend¬ 
ing suit is not appealable. Sham 
LaJl Jka and others, Peiiiioners, 
20th Nov. 1848. 1 S. D. A. Sum. 
Cases, Pt. ii. 147.—Hawkins. 

30, No appeal will lie against an 
incidental mention of a point, or 
opinion, in the course of the reason¬ 
ing upon which a decree is founded. 
Sheikh Nujeeholla Lushhur and am* 


See supra, pi. 9, and Note. 













^ f V. Qunffojmrskad Ghose and 
others. 30th Jiily 1849. S. D. A. 
Decis. Beng. 313.—Barlow, Colvin, 
« Dunbar. 

07. An Appellate Court should 
not admit an appeal of a defendant, 
she having been absent in the Court 
or nrst instance, on her mere asser- 
tion, in excuse of her default, that 
she was a Pardah Nishin. Hw. 
chu^ur Ckumj v. Huripria Dibbea 
and others. 17th Dec. 1850. S. 
D. A. Decis. Beng. 572.-, Tucker 
& Jackson. 


[APPEAL.] 


3. Petition of Appeal. 

38. The Fa/«% of the Court were 
required to certify, on the back ofl 
the petition of appeal preferred ^ 
against an order of fine or confisca- 
lou in a salt case, the specific 
grounds on which the appeal was ad¬ 
missible m the Sudder Dewanny 

XXIX. of 1838. Bulmnnath Bose 

P<>^‘^tionsrs. 27th Mav 

184o. 2 Sev. Cases, 171.—Reid ' 


4. Brnnissal of Appeal. 

39^ Held, that the Judge ought to 
have dismissed an appeal where it 
appeared that the lands he awarded 
had been previously decreed to the 
Government by the resumption] 
Mtliorities. Collector of\ 

Pulmah v. Rxrteenath Burmah Mat ' 
modar. 28th March 1846. S D A 

bSow®'"^'- 12^-“’r“«ker, Reid,& 

40. XVhere the Lower Appellate 
Court dismissed an appeal on the sole 
ground of the appellant's default in 
• pourt of first instance, without 
inquiring into certain pleas urged bv 
them in their appeal to him, ques'- 
loriing the legality of the decisijn of 
that Court, and based on the Law of 
Limitation; it was held, on special 
appeal, that such dismissal by the 
Judge was contrary to the rule laid 
down in paragraph 4 of the Circular 
Order of the 16th April 1841. Zo- 
ratmr and others v. Ramgobiml 


12th July 1849. 4 Decis 
X. VV. P. 230.—Begbie. 

41. A cross appeal was instituted 
to ‘‘ fwmer appeal suit decided by 
the Sudder Adawlut, objecting to a 

Held Judge’s i^eree. 

Held, that as the point disputed was 
lully discussed in the former appeal 
which confirmed the Civil JuiJge’s 
decree, the appeal must be dismissed 
wth costs. Vadrawoo Kristniah v. 
Mv^mVenkatarutnum. 30th July 
1849. S. A. Decis. Mad. 33.-1 
1 nompson. 

42. According to the terms and 

spirit of Act Xfix. of 1841, and to 

file purport of Rules 1 and 3 of the 
Circular Order of the 3d Jan. 1845, 
XNo. ./J, an appeal is to be regarded 
as dismissed of course without any 
'proceeding on the part of the Court 
upon the expiration of any enlarged 
time which might have been fiied 
for filing pleadings. Itampershad 
^yfOO'ram and others. 
!8th Nov. 1849. S. D. A. Deck 
'^^*^'~Burlow & Colvin. 

43. An appellant to the Sudder 
Dewanny Adawlut having, after 
filing her appeal, agreed, in a formal 
deed or petition before the Lower 
I . to an adjustment of the sub- 
!,ject.matter of the appeal; and, as one 
ot the conditions of that deed, bound 
the appellant to put in a RMndmeh, 
and, in the event of her fitiling to do 
so, empowered the respondent to file 
a copy of the deed, as a R&zin&meh 
on her part; the Court, on her ac- 
hnowledging the execution of the 
deed, would not allow her appeal to 
be prosecuted, and dismissed it ac- 

I ^"'•'Imgfy. Kalee Mayee Bibah v. 

. Aooroona Kaunth Lahoree. 6th 

379^’ ^rr^i- J’^®cis. Beng. 
379.—Dick, Barlow, & Dunbar. 


5. Time for Appeal. 

44. The Sudder Dewanny Adaw- 
lut cannot admit an appeal to the 
Judicial Committee of the Privy 
Council after the expiration of six 
calendar months from the date of the 
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judgment complained of. Modoo^ 
soodm Sandyul v. Mamunme Das- 
sea. 29th Sept. 1842. 1 S. D. A. 
Sum, Cases^ Pt.ii. 39.—Tucker. 

45. An application for review of 
judgment, forms no ground for ex 
tension of the period of appeal. Ibid. 

46. The legal period for the ad¬ 
mission of appeals is to be calculated 
exclusive of the day on which the 
decree or order appealed against was 
passed. Should the last day allowed 
be Sunday, it may be admitted on the 
following day. Koonkoon Singhy 
Petitioner. 29th May 1843. 1 S. D. 
A. Sum. Cases, Pt. ii. 49.—Reid. 

47. Where an appeal from the 
Princi pal S udder Ameen to the Judge 
had been filed, and the appellants 
had neglected, for above six weeks, 
to file their Mwjahhdt; it was held, 
that the appeal should have been 
struck off, under Act XXIX. of 
1841, and that the circumstance that 
tlie case was subsequently referred for 
trial to the Principal Sudder Ameen 
by the Judge did not excuse the de¬ 
fault of the appellants. Jackson v. 
OooToockurn and others. 17th Dec. 

1845. S. p. A. Decis 
—Reid, Dick, & Jackson. 

48. In a case where the period of 
six weeks hud expired during an ad¬ 
journment of the Lower Court, on 
account of a native holiday, at which 
the Courts were closed, no default 
was held to attach to the appellant, 
as his reasons of appeal were filed 
immediately on the first re-opening of 
the Lower Court. The orders of the 
Lower Court, dismissing the said rea¬ 
sons, were accordingly reversed, and 
the appeal ordered to be re-admitted 
to its original number in the file, 
under Act XVI. of 1845. Pran^ 
krhhn Gopthy Petitioner. 17th Aug. 

1846. 2 Sev. Casas, 303.—-Reid. 

49. An appeal cannot be admitted 
by the Lower Appellate Court, after 
the lapse of the time prescribed by 
law, without a specification in the 
order of admission of the reasons for 
so doing. Lotun Pandee v. Suddim 
Koormee. i7th Sept. 1846. 1 Decis. 


Beng. 462. 


,.§L 


N. W. P. 174.—Thompson 
wright, & Begbie. 

50. And where the Judge stated 
it to be his opinion that the appel¬ 
lant did 7iot appear to have been 
all along prevented by circumstances 
beyond his control from presenting 
his appeal petition within the pre¬ 
scribed period,although he at the 
same time admitted that the appel¬ 
lant ‘‘ had met with some obstacles 
to such presentation sufficient to war¬ 
rant the admission of the appeal 5 ’^ 
it was held, that such was not a suf¬ 
ficient reason,’^ as required by the 
law. Ibid. 

51. But where the Judge allowed 
the defendants to appeal after the 
lapse of the period j)rescribed by 
the law, without assigning in detail 
his reasons for granting the indul¬ 
gence; it was held, that he must 
be considered to have ruled that the 
excuses offered by the party desir¬ 
ing to a|>peal were satisfactory, al¬ 
though he would have done well 
had he been more explicit; and that 
the conciseness of the order did not 
form a sufficient ground fof revers¬ 
ing the decision subsequently passed 
on the appeal. Imnit Peebee v. 
Moonee Pali and others. 25tii June 
1849. 4 Decis. N. W. P. 198.— 
Thompson, Begbie, and Lushington. 

52. It being unnecessary to file, 

with an appeal to the Zillah Judge 
from a decision of a Collector under 
Sec. 30. of Reg. II. of 1819, a copy 
of the. decision appealed against, any 
deduction of time for such purpose 
in calculating the period of appeal 
is illegal. JyehisKim 3Iookerjee 
arid anothery Petitioners. 20th Jan. 
1848. 1 S. D. A. Sum, Cases, 

Pt. ii. 126.—Tucker, Barlow, & 
Hawkins. 

52 a. By Sec. 9. of Act XXV. 
of 1847, an appeal from the order 
of a Principal Sudder Ameen to the 
Zillah Judge of the district must 
be preferred wdthin thirty days from 
the date of the order, to be cal¬ 
culated according to Cl. 10. of 
Sec. 8 . of Reg. XXVI. of 1814. 





52 h, A decree irregularly ob¬ 
tained in a Moonsiff's Court in an 
ex pm'te way is appealable, thougli 
the period of appeal may have elapsed; 
and enforcement of the decree may 
be stayed on security being fui'nished. 
Kumal Mmiduly Peiitiomr, 19tli 
Mar. 1849. 2 Sev. Cases, 471.-- 
J ackson. 

52 c. The reasons of appeal, and 
the attested copy of the decree ap¬ 
pealed against (if not already in the 
Lower Court), must be bled in the 
Sudder Court within six weeks from 
the date of the receipt of the petition 
of appeal in Court. Mani Jay- 
durga, and others v. The Collector 
of Zillah Mimgpore, 14th May 
1849. 2JSev. Cases, 483.—J ackson. 

52 d. In a case where the appel¬ 
lant, instead of giving in at once the 
whole of the stamp paper required 
for an attested copy of the decree of 
the Lower Court, had first furnished 
to the Decree-nauns thirty stamps, 
after a lapse of two months and 
twenty-five days from the date of the 
signing of the original decree, and 
twenty additional stamps twenty-four 
days after that, and again one stamp 
three days from the last supply; it 
was held, under the express terms of 
the Circular Order of the 8th May 
1840, that no deduction of the inter¬ 
vals between furnishing portions of 
the stamp paper in the Zillah Court 
and the delivery of the decree to the 
Vakil of the appellant, could be 
allowed. Ibid, 

52 e. An application filed on the 
last day of the period of six weeks, 
for an extension of the time, to enable 
the appellant to file the reasons of 
appeal, was refused by the Sudder 
Dewaimy Adawlut, under the pro¬ 
visions of Act XXIX of 1841.^ Ibid. 


^ This Act was modified by Act XVL of 
1845, but not so as to affect the above de¬ 
cision. By Sec. 1. of Act IV. of 1850, every 
petition of regular appeal in a case ap¬ 
pealable to the Sudder Court must be prc- 


-§L 

53. It was held to be a good and 
sufficient ground for preferring an 
appeal after the legal period, that a 
party complaining of wrongful acts 
done in execution of a decree was 
seeking for redress by a summary 
motion. Syud Inayut Hum v, 

Fletcher and others, 6th Nov. 1849. 

S. D. A. Decis. Beng. 424.—Dick, 

Barlow, & Colvin. 

53 a. In a summary appeal where 
the Zillah Judge had omitted to in¬ 
quire why it had been preferred after 
thirty days, contrary to Sec. 9. of 
Act XXV. of 1837, the Sudder 
Dewanny Adawlut directed a com¬ 
pliance with the provisions of that 
law, and a dismissal of the appeal, 
unless it were proved that the appel¬ 
lant was prevented by circumstances 
beyond his control from presenting 
his appeal within thirty days from 
the date of the order of the Prin¬ 
cipal Sudder Aineen, to be calculated 
according to CL 10. of Sec. 8. of 
Reg. XXYI. of 1814. Kashipur- 
shad Stikul, Petitioner. 13th July 
1850. 2 Sev. Cases, 577.j^Colvin, 

54. The summary order of a sin¬ 
gle Judge of the Sudder Dewanny 
Adawlut, admitting an appeal after 
the prescribed period of three months, 
was held, under the circumstances, 
not to be open to question by the 
full bench convened for the disposal 
of the merits of the appeal. Govern^ 
ment v. LUmh. 5th Aug. 1850- 
S. D. A. Decis. Beng. 374.~-Bar- 
low & Dunbar. (Dick dissent.) 

54 a. The Zillah Judge having re¬ 
fused to admit an appealfrom the de- 


^iented to the Court in which the decision 
was passed within six weeks from the day 
of the decision; such petition of appeal 
only to contain notice that the party, being 
dissatisfied with the judgment, is desirous 
of appealing from it. This last-mentioned 
Act, however, was, by Sec. 4. of Act XXX. 
of 1850, declared not to be applicable to 
appeals by paupers, which are to be pre¬ 
ferred in all respects as heretofore, except¬ 
ing that the specific objections to the judg¬ 
ment and detailed reasons for preferring 
the appeal may .be presented within three 
months, instead of six weeks, from the date 
|of permission to appeal as a pauper. 


EAL.] 
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xision of a Principal Sudder Aineen 
(permission to review which had been 
disallow'ed by the Zillah Judge), the 
Sadder Dewaimy Adawlut, on sum 
mary appeal under Cl. 3. of Sec. 3. 
of lieg. XXVI. of 1834, directed its 
reception with reference to a pre- 
vious order of its own, directing the 
petitioners, under the circumstances 
of the case, to appeal, notwithstand 
ing the lapse of time. Seetulchun 
du7^ and another, Petitioners. 5th 
Sept. 1850. 2 Sev. Cases, 601. 
Dick. 


6 . 


Ilevivor of Appeal 

55 The Siidder Dewanny Adaw 
lut directed the restoration to the 
file of the Zillah Judge of an appeal 
preferred jointly by two appellants, 
but struck off on the application of 
one of tliem. Nundfmore Skatv 
Petitioner. 20th April 1841. IS.D 
A. Sum. Cases, Pt. ii. 8.—Reid. 

56. An appeal, struck off under 
Act XXIX. of 1841, cannot be re¬ 
vived except within the time first 
allowed for appealing from the de¬ 
cree of the Court whoso judgment is 
appealed against. Goluc Chunder 
Hoy, Petitioner, 17th April 1843. 

S. D. A. Sum .Cases,Pt.ii.4B.—Reid 

57. The Sudder Dewanny Adaw 
lut directed a Zillah Judge to re 
admit, under Act XVI, of 1845, an 
appeal improperly dismissed by his 
predecessor in office, under Act 
XXIX. of 184L Prau JKhhen 
Gopt, Petitioner. 17th Aug. 1846 
1 S. D. A. Sum. Cases, Pt. ii. 82. 
-•Reid. 

58. An appeal was re-admitted on 
the file eleven years and nine months 
after it had been struck off on de¬ 
fault, on the special ground that the 
appeal of other parties, co-defen 
dants, had also, under the special cir 
cumstances of the case, been per¬ 
mitted to be revived after having 
been struck off in the same suit, 
notwithstanding the lapse of six or 
seven years. Burhanund and others 
V. Walida Begum and etiters. 28th 


May 1850. S. D. A. Decis 


241.—Dick, Jackson, Colvin.* 


7. Default. 

59. One of two appellants having 
died, and his heir, after appearing, 
having defaulted, the Zillah Judge 
struck off the appeal under Act 
XXIX. of 1841. The Sudder De¬ 
wanny Adawlut held that the Judge 
was bound to hear the appeal on its 
merits, quoad the appellant w^ho had 
not defaulted. Ram Chunder Bose, 
Petitioner. 3d July 1843. I S.D.A. 
Sum. Cases, Pt. ii. 50.—Reid. 

60. The Courts cannot legalise a 
default by granting retrospective 
sanction for excess of time. Ram- 
pershad Singh v. Gungara^n and 
others. 8th Nov. 1849. S. D. A. 
Decis. Beng. 430.—Barlow & Colvin, 

61. A default cannot be consider¬ 
ed as cured, under Act XVIL of 
1847, merely through the omis.sion 
of the presiding Judge to notice ob¬ 
jections distinctly urged against it. 
Ibid. 

61a. The gi’ounds which Act 
XVI. of 1845 admits in justifica¬ 
tion of default cannot be pleaded in 
appeal from an order of dismissal 
on default under Act XXIX. of 1841. 
Mahomed Kazim and others, Peti¬ 
tioners. 19th June 1848.1 S. D. A. 
Sum. Cases, Pt. ii. 143.---Hawkins. 
61 An application under Act 


^ Mr. Colvin, in a note on this decision, 
remarked—“ This fs a case in which the 
appeal was restored to the file eleven 
years and nine months after it had been 
struck off by an order of the Court of Oct 
1st, 1833. This re-admission was only by 
orders in the miscellaneous department. 
I am of opinion that the legality and pro¬ 
priety of such a revival of an appeal are 
entirely open to reconsideration by the 
Court finally passing its judgment on the 
c^e, as that Court is responsible, before 
disposing of property by a decision, for 
seeing that the appeal is, in all respects, 
regularly and lawfully before it. Orders 
the miscellaneous department are 


merely temporary and provisional, and 
have no effect beyond enabling a case to 
proceed, or to be brought up for determi¬ 
nation on all its points,” 
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of 1845, for the restoration of 
an appeal dismissed under Act 
XXIX. of 1841, should be preferred 
to the Court where the case was dis¬ 
posed of under the law of default, 
Faizoo Pramanicli^ Petitioner. 
29th July 1850. 3 Sev. Cases, 77. 
-r—Colvin. 


8. Third party. 

Ole. A third party cannot be de¬ 
barred from the right of his appeal 
from a decision in which, although 
he was a defendant, yet he had taken 
no part in the compromise entered 
into by his co-defendants. Addi- 
tfonal Collebtor of Zillah CMltagongy 
Petitioner. 2d* Jan. 1849. 2 Sev. 
Cases, 445.-~~Hawkins. 

. 62. On the appeal of a third party, 
an Appellate Court may, under Con¬ 
struction No. 997, alter the original 
judgment as affecting defendants who 
had not appealed. Sheikh AhdooU 
lali r. Sheikh To fail AM and otherst 
12th April 1845^. S. D. A. Decis. 
Beng. 105.~Dick & Colvin. (Bar- 
low dissent.) 

62a, An Uzarddr whose claim to 
property advertised for sale by the 
Lower Court has been rejected, but 
without any proof of fraudulent de¬ 
sign, may still appeal upon the ground 
of irregularities in' the sale subse- 
cpiently made; there being no restric¬ 
tion to the right of such appeal under 
Ci. 2, of Sec. 5. of Reg. VIL of1825. 
Sayyud Jofnr Ally, Petitioner. 
20th March 1850. 2 Sev. Cases, 
567. — Rattray, Tucker, & Bar- 
low. 


9. Valuation of Appeal. 

63. The Lower Court having given 

a decree for a sum less than the 
amount claimed, the defendant is at 
liberty to appeal, estimating his 
appeal at the amount awarded, in- 
stead of at that originally claimed. 
Lukhenai'ain Burral, Petitioner. 
14th June 1841. 1 S. D. A. Sum. 

Citses, Ft. ii. 11.—Reid. 

64. In an action for damages, the 


defendant may appeal from the de 
cree of the Lower Court to the 
amount of the sum awarded as 
damages, instead of at the amount 
of the damages laid by the plaintiff, 
Chundee Chm*n Mooherjea^ PetU 
tioner. 20th Sept. 1841. I S. I). A . 
Sum. Cases, Ft. ii. 18.—Reid. 

65. Ac 9 ording to the spirit of Con¬ 
struction No. 862, in tne event of 
several separate cultivators de.siring 
to appeal separately from a decree 
passed against them jointly in the 
Revenue Courts, each plaintiff should 
estimate his suit at that portion of the 
sum claimed in the summary suit 
which was demandable from himself, 
not at the whole amount of rent 
claimed in that suit. Khobee Sim/h 
and othei's v. Gunesh Been. 25th 
June 1849. 4 Decis. N. W. P. 200. 
—Thompson, Begbie, & Liishington. 

66. When a decree is given for 
possession of land with mesne profits, 
an appeal to contest the justice of the 
latter only, on the ground of the ap¬ 
pellant’s not having di.spossessed the 
claimant, must be valued according 
to the amount of the mesne profits 
decreed, and must not include the 
value of the land also. Sheebnatk 
Ghme and others v, Degnmhur 
Ghose and, another. 20th June 
1850. S. D. A. Decis. Beng. 310. 
—Barlow, Jackson, & Colvin, 

10. lUon-regrdation Disiricts. 

67. Under the orders of Govern¬ 
ment No. 869, dated the 19th May 
1848, the first or regular appeal from 
cases valued at 10,000 Company’s 
rupees and upwards, which may be 
heard and determined in all the non¬ 
regulation districts, by whatever 
authority, lies to the Court of Sad¬ 
der Dew aiiny Adawlut. Chonxlhree 
Muhaheer Singh and others v. Sheo 
Pnrshad Bhuggut. 5th July 1848, 
S.D, A. Decis. Beng. 647,—Tucker. 


11. Appeal by a Pauper* 

68. An appeal m fornvd pauperis 
may be preferred from the decision 
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others. 22d March 1848. S. D.. 
Decis. Bong. 215.—Hawkins. 

72. It is not necessary for a de¬ 
fendant appealing to make his co- 
defendants respondents, when they 
supported the pleas of such defen¬ 
dant in the Lower Court; and a 
defendant' so appealing has a right 
to raise all questions by which his 
interests may be affected, though 
those questions, or any of them, may 
also concern some of his co-defendants 
not made parties in the appeal. Ka- 
hekaunth JLahoree v. Kirfomayee 
Bihhea, 16th April 1850. 8. D, A. 

. Decis. Beng. 113.—Barlow, Col- 

12. I arties, ^ Dunbar. 

69. A sued B, C, and others, and 
got an ex parte decree from the 

Principal Sudder Ameen’s Court. liepresentation. 

B and C appealed severally to the 12a* The right, title, and interest 
Zillah Judge. B prosecuted his of an appeal, under preparation for 
appeal, which was affirmed on trial, transmission to the Privy Council, 
and he preferred a further appeal to being publicly sold in execution of a 
Court. C had de- ^illah decree enforced against the 


a Collector under Cl. 4. of Sec. 
BO. of Reg. II. of 1819. Barn iVa- 
rain Bhtittacharje, Petitioner. 10th 
Feb. 1845. 1 S. D. A. vSum. Cases, 
Pt. iu 63.—Reid. 

68a. Refusal of permission to a 
party to appeal as a pauper under 
Cl. 3. of Sec. 12. of Reg, XXVIII. 
of 1814, is final and conclusive, and 
not open to appeal to the Sudder 
Dewanny Adawlut. Puddahutti 
JDeU, Petitioner* 8th Aug. 18e50 
3 Sev. Cases, 25,—Dick, Barlow, 
Sc Colvin. 


faulted, and got his appeal struck ofi* 
the file of the -Zillah Judge, whose 
order was confirmed on Cs sum¬ 
mary appeal to the Sudder Dewanny 
Adawlut, and his subsequent appli¬ 
cation for the admission of a special 
appeal was also rejected. On the 
trial of the merits of B^s appeal by 
the Sudder Dewanny Adawlut, Cstill 
petitioned to he conjoined as an 
appellant; and it was held, that C 
could not be heard in the appeal of 
B, inasmuch as he was not a party 
to such appeal. Badhalmhimvr Ray 
V, Arathoon Harrapiet Aratkoon. 
17th Jan. 1843. 2 Sev. Cases, 35. 
—Barlow &; Lee Warner. 

70. It is irregular in an Appellate 
Court of its own accord to make 
parties respondents. Monlvee Wa- 
hajooddeen and another v. llurna- 
rain* 25th Nov. 1846. 1 Decis. 
N. W. P. 206.—Thompson, Cart¬ 
wright, & Begbie. 

71. The purchaser of the rights 
and interests of a party may become 
an appellant from a decision adverse 
to such party. Mohun Lai Thahur 
and others v. Bibi Bhohun and 


appellants; the purchasers were al¬ 
lowed, on application, to occupy 
their place, and become the rightful 
representatives and successors of the 
right, title, and interest in the appeal 
case of the original appellants to 
England, paya Mai Dehia and 
others v. Tice Collector of Zillah 
Bholoa and others. 27th Dec. 1849. 
2 Sev. Cases, 499.—Colvin. 


14. Practice. 

73. In an appeal from the order 
of a Zillah J udge for the release, on 
claim preferred, of property attached 
by the j^etitioner in execution of a 
decree, the Sudder Dewanny Adaw¬ 
lut rejected the application, the 
objections to the release not having 
been made in the Zillah Court. 
Rani Kumw;ul Komari, Petitioner. 
10th Jan. 1842. 1 S. D. A. Sum. 
Cases, Pt. ii. 22.—Reid. 

74. The Sudder Dewanny Adaw¬ 
lut having, on special appeal, set 
aside, as incomplete, the decisions 
of the Principal Sudder Ameen and 
Zillah J udge (the Courts of first w- 
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le and first appeal), and the 
:^ge having then decided the case 
himseif without further reference to 
the Principal Siidder Ameen; it 
was held, that the appeal to the 
Sudder Dewanny Adawiut from his 
decision must be considered as an 
appeal from a judgment in an origi¬ 
nal suit, and admissible as a matter 
of course. Chowdree Sahib Singh 
V. Telohdkaree Singh. 6th July 

1842. 1 S. D. A. Sum. Cases, Pt. ii. 
34.—Tucker & Reid. 

75. A case was first tried by the 
MoonsifF, and the decision confirmed 
by the Principal Sudder Ameen; the 
Judge, on special appeal (in 1842), 
upset both decisions, and sent back 
the case for re-trial. The Principal 
Sudder Ameen, instead of returning 
the case to the Moonsiff, tried it 
himself. Held, that his decision 
must be taken as a decision of a 
Court of first instance, and that con¬ 
sequently the appeal lay regularly 
to the Judge, and not specially to 
the Sudder Dewanny Adawiut. Ilia- 
yetAliand aviother v. Pearee 3Iohun 
Ghose and others, 6th June 1846. 
S. D. A. Decis. Eeng. 214.—Reid 

76. It is not competent to an 
Appellate Court to confirm on its 
merits a judguient appealed against, 
without having on the record the 
objections or reasons of appeal of 
the appellant. Neel Kummul Pal 
Chowdhree^ Petitioner, 13th J une 

1843. 1 S. D. A. Sum. Cases, Pt. 
ii. 50.—Reid. 

77. A special appeal was admitted 
on the ground that the decision of 
the Principal Sudder Ameen de¬ 
claring a sale to be illegal was 
opposed to a Constmction of the 
Court, Held, that the decision of 
the Principal Sudder Ameen must 
be upheld, as, underActlll.of 1843, 
the Sudder Dewanny Adawiut is 
not competent to interfere with what 
has been established as fact in the 
Courts below. Phog JRaj Thahor 
V. Futteh Chund Sahoo. 17th Feb. 
1845. 7 S. P. A. Rep. 191.—Rat¬ 
tray, Barlow, & Gordon. 


78. An appellant having wdlfully 
neglected to attend in the Lower 
Court, cannot be admitted to plead 
in the Sudder Dewanny Adawiut in 
defence of what he had there lefl 
undefended.^ Meer Lootf All v. 
Jafur Mosein and others, 2d Sept. 
1845. S. D. A. Decis. Beng. 285. 
—Rattray. 

79. The Sudder Dewanny Adaw¬ 
iut interfered on appeal, and reversed 
an illegal order made in a case by a 
Zillah Judge, where, if legal, such 
order would have been final. Aladh 
Munee, Petitioner, 1st Sept. 1846. 
1 S. D. A. Sum. Cases, Pt. ii. 83. 
—Full Court. 

80. Where it appeared on record 
that the appellant, after filing his 
answer, never again appeared in the 
Lower Court, either in person or by 
pleader, or filed any proofs, although 
so desired during nearly six months 
that ihe suit was pending; it was 
held, that his objections, for the first 
time urged in appeal against the 
respondent’s proofs, could not be 
heard. Mnhesh Chunder Pas v. 
Salt Agmit on the part of Govern- 
rnent, 15th Dec. 1846. S, D. A. 
Decis. Beng. 420.—Dick. 

81. Appeals should be heard in the 
presence of the appellants or their 
VaMh. Tara Munee Dehca v. 
GourKant Peh and others, 9th J an. 
1847. S. D. A. Decis. Beng. 5.— 
Reid. 

82. A decision of a Court of first 
instance cannot be reversed in appeal 
without summoning the respondent. 
Genda Lai v. Pegumher Purshaud 
and others, 23d March 1848. S. 
D. A. Decis. 219.—^Tucker. 

83. An appeal should not be de¬ 
cided against a respondent in his ab¬ 
sence. Ponah Mussulman and ano¬ 
ther V, Pooah JBoro Mussulma/n, 
12th Sept. 1848. S. D. A. Decis. 
Beng. 811,-^Tucker. 

84. When, in appeal, a person is 


See Circular Order No. 141 
12th March 1841. 


of the 
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brought into Court as a respondent, 
it is not necessary for him to prefer a 
separate appeal Sheikh Afzul and 
others v. JDhumee IJhur Ckucher^ 
huttee and others. IGtli Jan. 1847, 
S. D. A. Decis. Beng. 11. 
Tucker. 

85. A plea that a peculiar form 
of marriage affected the inheritance 
claimed in the suit was rejected by the 
Sudder Dewanny Adawlut because it 
had not been advanced in the Lower 
CourtJ Il'iKjhohur Sukaee v. Mt. 
Tiilashee Kowur and others. 22d 
March 1847. S. D. A. Decis. Beng. 
87.—Battray, Dick, & Jackson. 

86. Held, by the Sudder De- 

wanny Adawlut, in a suit for succes¬ 
sion to an estate, that the illegitimacy 
of a claimant could not be urged in 
the Appellate Court as conferring a 
title, on disproof of his legitimacy, 
alone pleaded in support of it in the 
Lower Court.^ Ckowtreea Mun 
Miirdun Sein v. SoMh Perhlad Bein. 
26th May 1847. 7 S. D. A. 

Rep. 292.—Battray, Tucker, k Bar- 
low. 

87. In an appeal from a judgment 
of nonsuit, the Appellate Court 
should determine the propriety, or 
otherwise, of such an order, and not 
decide upon the merits of the claim, 
which involves the assumption of ori¬ 
ginal jurisdiction.^ Sunkurree Pas - 
sea V. Pertah Chunder jR,ae and 
others. 19th Aug. 1847. 7 S. D. A, 
Rep. 385.—Hawkins. ML Oom- 
dutonma Bib I and others v. Bam 
Htirree Mundul. 9th Aug. 1847. 
S. D. A. Decis. Beng. 410.—Tucker 
Holm Singh v. Simrun Bace and 


^ In tbis case Mr. Dick observed that he 
concurred in rejecting the'plea raised as to 
the form of marriage, because it was 


s-pecial plea, and the fact on which it rested 
not having been unequivocally asserted, 
nor a particle of proof adduced of its truth. 
He added, “ I would not reject a gm&t'al 
plea, founded on Hindu or Mahoinedan 
law, merely because it had not been urged 
in the Court of first instance.^' 

2 And see supra, PI. 23. 

3 See the Circular Order No, 46 of the 
23d Aug. 1839. 


another. 20th May 1848. 8. D. A. 
Decis. Beng. 469.—Rattray. Sheikh 
ManoUah Mlstree v. Giidadlmt 
Poolooree and others. 31st May 

1848. S. D. A, Decis. Beng. 485. 
—Barlow. 

88. When an Appellate Court sets 
aside an order of nonsuit it should 
not enter into the merits of the case. 
Sheikh Sudderudee v, llanee Kiit- 
tceannee and another. 26th April 

1849, 8. D. A. Decis. Beng. 128. 

J ackson. 

89. If the Appellate Court be of 
opinion that the Lower Court ought 
to have passed an order of nonsuit, 
the Appellate Court should itself 
pass such order, and not decide the 
case upon its merits. Horil Das ' 
and another v. Bknwuns Geer and 
others. 4th April 1848. 8. D. A, 
Decis. Beng. 283.—Rattray. 

90. Objections urged in the Ap¬ 
pellate Court, as to irregularity of 
procedure, should be detennined 
prior to adjudicating on the merits of 
the case, Adjoodheapershad and 
others v. Nawauh Asgar Ali Khan. 
9th March 1848. 3 Decis. N. W. 

P. 78.—Cartwright. 

91. A plaintiff having been non¬ 

suited by the Court of first instance, 
the Appellate Court is bound to con¬ 
fine itself to the correctness, or other¬ 
wise, of the order of nonsuit, without 
taking any notice of the proofs put 
in by the plaintifi. Nuthun and 
others Y. Oosrnan Khan. 23d 
Sept. 1848. 3 Decis. N. W. P. 

369.—Tayler, Thompson, & Cart¬ 
wright. 

92. Whenever a case has been dis¬ 
posed of by a Court of first instance 
without an investigation of its merits, 
it is not competent to a Court of 
second instance to,enter for the first 
time into those merits, and to give 
judgment upon them. Boop Chund 
V. Poomn Chund. 14th July 1846. 

1 Beds. N. W. P. 77.—Thompson, 
Cartwright, k Begbie. Bam, Doss 
and another v. Ah'tmid Ilnssmi. 

6th May 1847. 2 Decis. N. W. P. 
117. — Begbie. Baboo Dowlut 
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Vgh V. Mehahtillee Singh, 14th 
Tune 1847. 2 Deck, N. W, P. 177, 
—lushington. She 7 *e AH and others 
y, I mam All and others, 27f h March 
1849, 4 Decis. N. W. P. 67. 
Tajler, Thompson, & Cartwright. 

93. An order for the dismissal 
an appeal, and the reversal of the de¬ 
cree of the Lower Court, involves a 
manifest inconsistency, and cannot be 
acted upon. Jtam Ztochun Hooni 
and others v, 3fpdh Nnrain Hoorn 
and others, 23d Sept. 1847. S 
L). A. I)ecis, Beng. 568.—Hawkins. 

94. A case should be so decided as 
to admit of an appeal generally, 
rather than in such a form as to leave 
it open on one point while the rest of 
the case was still under investigation 
in another Court. AfohummudBuxsh 
V. Kirpa Maye Dassee, 19th Feb. 

S* H* A. Decis, Beng, 95 
—Tucker, Barlow, & Hawkins. 

95. An appellant, resting his case 
on the proceedings of the Lower 
Court, is entitled to have his appeal 
disposed of on the record. Jug- 
mohun MulUh v. Bholonath Butia- 
charj and others, 8th March 1848. 

7 8. D. A. Rep. 445.~~Tucker. 

96. A sued H and C for a balance 
due on bond, in the MoonsifP^s 
Court 5 J5 and C acknowledged the 
receipt of notice, but did not appear, 
and an ex parte decree was passed, 
and C’s property sold in execution. 

B objected to the sale, alleging that 
<7had given him her property; but 
the Moonsiff rejected his petition. 

B appealed to the Judge more than 
ten months after the ex parte decree, 
who reversed the MoonsifPs order, 
instructing him to appeal against the 
MoonsifF's decision in one month. 
This being done, the case was made 
over to the additional Principal 8ud- 
der Ameen, who, by permission of 
the Judge, sent it back to the above- 
mentioned Moonsiff for re-trial. The 
Moonsifp dismissed the plaint, and 
his order was confirmed by the 
Judge. Held, that as it appeared 
that A did not appeal the 

%Tudge's order instructing^ to ap- 

Vox. III. 


I peal, and ultimately remanding the 
case for rMrial by the Moonsifl^ but, 
on the contrary, appeared in the 
Lower Courts, in which the qase 
had since been disposed of on its 
merits, the defects, whatever they 
might he, in the proceedings of the 
Lower Court, were cured. Beyhee 
Pershad v. Madhub Patuk and 
others, 4th April 1848. 7 S. B. 
A. Rep. 479.—Tucker, Barlow, & 
Hawkins. 

97. Where both parties appeal 
from a decision both appeals should 
he tried by the same authority, and 
ought not to be referred by the" Zillah 
Judge to different authorities. Soob- 
na hfurma v. Jeodutt Surma, 20th 
J line 1848. 8. D. A. Decis. Beno*. 
557.-~Hawkins. 

98. It is contrary to the practice 
of the Courts to exonerate co-defen¬ 
dants withdrawing from an appeal, 
Chundur But Singh and others v. 
Hatoree Mhr and others, 1st July 
1848. S. D. A. Decis. Beng. 625. 

-Tucker, Barlow, and Hawkins. 

99. An appeal from the decision 
of a Principal Sudder Ameen, tried 
in the first instance by him as ex 
officio Sudder Ameen, should be 
disposed of by the Zillah Judge, 
and not by his successor, in the office 
of Principal Sudder Ameen. Sheo- 
nath Singh v. Sheikh Uadi AIL 
22d July 1848. 7 S. D. A. Rep. 
526.—Tucker, Barlow, & Hawkins. 

99a. Supplementary reasons of 
appeal may be filed in a pending 
appeal case in the Sudder Dewanny 
Adawlut, with the express permis¬ 
sion of the Court. Reed v. Ram- 
mohan Mullick. 26th July 1848. 

2 Sev. Cases, 495.—Hawkins. 

100. The defendant, a Zdminddr, 
sued the plaintiffs, cultivators, jointly 
in the Revenue Courts, for balances 
of rent, and obtained a decree against 
them. The plaintiffs appealed jointly 
to reverse the decree. Held, that 
under Construction No. 860 the 
plaintiffs were bound, in such appeal, 
to sue separately, Khobee Singh 
and others y. Gunesh Been, 25'tli 
E 
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June 1849. 4 Decis. N. W. P. 200, 
—Thompson, Begbie, & Lushington. 

101. It is not competent to a re¬ 
spondent to raise any question on 
the appeal not involved in the ap¬ 
peal itself, on the points on which it 
may have been brought by the ap¬ 
pellant. It is in this sense that the 
Courts will apply Construction No. 
868. Macpherson v. Khajah Ga- 
hricl Av'ieMch T'er Stephcmoos. 21st 
June 1848. 7 S. D. A. Rep. 514. 
—Dick, Jackson, k Hawkins, liaj 
Mohim Baee v. Gopee Mohun Raee 
and another, 28th Jline 1849. 
S. D. A. Decis. Beng. 260.—Col- 
vin. Baboo Ilnrkoomar Thakoor 
V. jRutneshiour JDey, 14th March 
1850. 8. D. A. Decis. Beng. 53 
Dick, Barlow, & Colvin. Chand 
Khan v. BelukkhunaBihi, 8th April 
1850. 8. D. A. Decis. Beng. 105, 
—Jackson, Colvin, & Dunbar. Bee- 
jye Gohind Bural v. Kallee Bass 
JDhur and others, 10th June 1850. 
S. D. A. Decis. Ben<^ 279.—Bar- 
low, Jackson, and Colvin. Siimbhoo 
Chundur Ghose v. Sreeram Banerjee 
and others. 20th Dec. 1850. 8. D. 
A. Decis. Beng. ^98.—Dick, Bar- 
low, and Colvin. 

102. Where the Judge had de¬ 
creed to a single appellant (who was 
but one out of four plaintiffs, each 
claiming separate portions of an 
estate) the whole of the property 
sued for, the other plaintiffs not be¬ 
ing parties to the appeal; it was 
held, that the law, as laid dowm in 
par. 3 of the Court's letter dated the 
2d Jan. 1836, Construction No. 997, 
must be looked upon as sanctioning 
such proceeding, and leaving it open 
to the Appellate Court to^ extend 
its jurisdiction to all the interests 
affected in the decree of the Lower 
Court, in which must of course be 
included the interest of those plain¬ 
tiffs who were not actual participatoi*s 
in the appeal to the Judge. Mt. 
Mookmun arid another v. Beharee 
Panren and others, 28th March 
1849. 4 Decis. N. W. P. 70.- 
Tayler, Thompson, and Cartwright. 


103, By Construction No. 997, 
the Civil’^Courts are, as a general 
rule^ to confine themselves to the 
decision of the objections to the de¬ 
cree made by the parties who appeal; 
but, when obviously requisite for the 
ends of justice, the jurisdiction of the 
Appellate Court may extend to all 
the interests affected by the decree.’' 
It was held, however, that whenever 
the Courts deem it expedient to 
avail themselves of this discretion, 
a special declaration of the necessity 
for their doing so should be re¬ 
corded. Becha Loll v. Cheda and 
others, 25th June 1849. 4 Decis. 
N. W. P. 196,—Thompson, Begbie, 
& Lushington. Bmamooddeen Khan 
V. Telok Singh and others, 8th July 
1850. 5 Decis. N. W. P. 157.— 
Begbie, Deane, k Brown. 

104. A having instituted a suit, 
and filed an appeal upon it as Ndih, 
or deputy of and B having sub¬ 
sequently applied to be admitted as 
appellant in his own name, on the 
iground that he had dismissed A from 
his service, and having then prayed 
that the appeal might be struck off, 
permission was given for its being 
struck off (all costs of the appeal 
being charged to J5's estate), but so 
as noC to injure the rights of otlier 
parties alleging themselves to be 
partners of/? in the transaction, or 
the claims of inheritance in any peiv 
sons desiring to be recognised as iieirs 
of B who had intermediately de¬ 
ceased. Kishoh Singh and another 
V. Bidyanund Singh, 18th March 
1850. S. D. A. Decis. Beng. 57. 

Barlow, Colvin, &; Dunbar. 


Sl 


15. Special Appeal, 

(a) When allowed, 

105. Six different actions having 
been instituted, for as many villages, 
to set aside a single deed of convey¬ 
ance of the whole, and having been 
decided together by the 0011118 of 
original jurisdiction and first appeal, 
the Sadder Dewanny Adawlut, under 
the circumstances, allowed the cases 
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e consolidated, and admitted one 
special appeal from the six decrees. 
Tlimik Lai Dutt, Petitioner, 3d. 
June 1835. 1 S. D. A. Sum. Cases, 
Pt. i, 8.—Rattray & D. C. Smyth. 
(Braddon dissent.) 

100. Where a Principal Sudder 
Ameen reversed the decision of a 
Lower Court turning upon a settle¬ 
ment of lands, on the ground that 
such settlement was contrary to cer¬ 
tain Circular Orders of the Board of 
Revenue, whichOrders, however, had 
not been filed by either party, the 
proceeding was held to be illegal, and 
a special appeal was admitted, and 
the case returned to be disposed of 
independently or in connexion with 
the Orders cited. If the latter, how¬ 


ever, the Orders alluded to were to 
be before the Court, and filed with 
the record. JBaboo Mam Lochun 
Singh v. Ilyder AU Khan, 12th 
March 1845. S. D. A. Oecis. Berig. 
51.—Rattray. 

107. It is contrary to the practice 
of the Courts to issue any order in 
appeal to the prejudice of a party not 
before the Court; and where this had 
been done, a special appeal was ad¬ 
mitted. Alaharogak Mahtab Chun- 
der Mehadoor v. Peearea Mohun 
Roy and others, 27th Dec. 1845. 
S. p. A.Decis. Beng. 486.—Tucker, 
Reid, Barlow. 

108. A sued, as adopted son of 
-B, to recover a sum of money due 
on bond from a third party, who did 
not appear to defend the suit. (7 and 
D, however, put in several claims 
denying A’s right to sue as heir ofB. 
The Moonsiff and the J udge refused 
to hear A until he had regularly 
proved himself the adopted son oi B, 
A special appeal was admitted by the 
Sudder Dewanny Adawlut, and the 
case sent back with directions that the 
Moonsiff should decide summarily 
between A and C and D, and allow 
the successful party to proceed ac¬ 
cording to law. Kishen Lai Kuttur- 
yarGyawal\,ByjooKoormee, 13th 
June 1840. S. 1). A. Decis. Beng. 
222. — Tucker, Reid, and Barlow. 


109. A special appeal was admitted 

on a ground not specifically urged in 
the petition of appeal, where the ob¬ 
jection made to its admission was 
merely made to the award generally 
of interest; as the account in detail 
not having been furnished in the de¬ 
cree, a definite plea could not be 
made against what was not there ex¬ 
hibited, and the account being pro¬ 
duced in Court at the hearing of the 
petit ion. Bhechu k Singh and others 
V. She Suhaee and others, 21st June 
1847. 8. D. A. Decis. Beng. 276. 

Rattray, Dick, & Jackson. 

110. False reasoning may perhaps 
be admitted as a ground of special 
appeal, but not the supposed incon- 
ciiisiveness of the grounds upon 
which the Lower Courts have come 
to a decision. Sookhmmdun Te- 
waree v. Kkhunfershad, 9tli Aug. 
1847. 2 Decis. N. W. P. 2.35.~ 
Tayler, Begbie, & Lushington. 

111. In one of two suits for the re¬ 
covery of rent of land occupied by 
houses, the lands being situated in 
different villages, the Judge, finding 
that a custom prevailed in the village 
for the payment of some considera¬ 
tion to the Zaminddr^ decreed in fa¬ 
vour of the Ziaminddr: in the other 
suit, the J udge, considering that no 
such custom was proved in that vil¬ 
lage, decreed against the Zamindd>r, 
Held, by the majority of the Court, 
that the cases thus decided, being 
founded upon similar causes of ac¬ 
tion, and the decisions of the J udge 
being diametrically opposed, such de¬ 
cisions were therefore inconsistent 
with each other, and a special appeal 
would lie from the latter decision 
under Cl. 1. of Sec. 7. of Reg. XIX. 
of 1817. Baboo Rampershun 
Smgh\,IIurnam Singh and another. 
23d Aug. 1848. 3 Decis. N. W. P. 
291. — Thompson Sc Cartwright. 
(Tayler dissent. 

111 a. But it was afterwards held 
by the majority of the Court, that 
the fact of two suits being founded 


1 Mr. Tayler thought that the two 
though 01 a similar description, could not 

E2 
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on a similar cause of action was 
quite immaterial, and not sufficient 
of itself to justify the admission of a 
special appeal, the point being the 


Lnshington 


incomistency of the judgments, not 
the similarity of the causes of action, 
and there being nothing in the word¬ 
ing of CL 1. of Sec. 7. of Reg. XTX. 
of 1817, to support the supposition 
that suits founded on a similar cause 
of action must be inconsistent when 
they happen to differ.^ Muttra IPer- 
shad Pandey and others v. Ruygoo, 
13th June 1849. 4 Decis. XL W. 

P. 154. — Begbie & 

(Thompson dissent.) 

112. Where a party sued to re¬ 
cover Rs.300 on a document exe¬ 
cuted in his favour by the defendants 
to induce him to refrain from appeal¬ 
ing against a decree passed in an ori¬ 
ginal suit, the Siidder Araeen and 
the Civil Judge dismissed his claim, 
on the ground that the document was 
an illegal and invalid instrument. 
From these decisions the Sadder 
Adawlut admitted a special appeal, 
as the grounds on which the decrees 
of the Lower Courts were founded 
involved a question of general interest 
which it w^as expedient that the Sud- 
der Adawlut should decide. Ven- 


§L 


be considered as founded on a similar 
cause of action. He also observed, “ Al¬ 
though the majority of the Court has de¬ 
clared them to be suits founded on similar 
causes of action, still the judgments are 
not inconsistent with each other. In one 
suit, the Judge declares that a custom pre¬ 
vails in the village for the payment of 
some consideration to the Zamindur, whilst 
in the other suit no such custom has been 
ascertained to exist in the village; the 
facts are therefore different, and the 
judgments must necessarily be different 
but they are not, therefore, opposed to, or 
inconsistent with each other.” He would 
therefore have dismissed the appeal. 

^ The circumstances of this special ap¬ 
peal, and the decisions on which it was 
founded, were precisely similar to that in 
.Baboo Mampershun Singti’s case; and it 
was, indeed, recorded in the certificate that 
the appeal was admitted solely with refe¬ 
rence to the decision in that case. The 
majority of the Court dismissed the appeal, 
in accordance with the view taken by Mr. 
Tayler, as quoted in the preceding note. 


gapmi v. Nanoovien and another> 
9th Aug. 1849. S. A. Decis, Mad. 
39.—Thompson & Morebead. 

113. Where the Court of first 
instance had selected and tried the 
right issues, but the Lower Appel¬ 
late Court had disposed of the case 
on wrong issues, the Sudder De- 
w'anny Adawlut admitted a special 
appeal. Muddun Molmn Pey v. 
KuhcM Soonder Pas. 16di Aug. 
1849. S. D. A. Decis. Beng. 349. 
—Dick, Barlow, & Colvin, 

114. A special appeal was ad¬ 
mitted by the Sudder Adawlut 
where it appeared that one of the 
principal documents in the case, and 
one, indeed, on which the whole 
merits thereof mainly depended, had 
not received the consideration of the 
Lower Courts. Vencataragam 
Charry v. Veerasawmy .Moodely 
and another. 20th Aug. 1849* 
S. A. Decis. Mad. 41. — More- 
head. 

115. Where parties claimed cer¬ 
tain property under a will, and their 
claim was dismissed by the Civil 
Judge chiefly on the ground of the 
will not having been produced, the 
Sudder Adawlut admitted a special 
appeal, and remanded the case for 
review of judgment, it appearing 
doubtful whether the claimants were 
not entitled to the property under 
litigation under the law of inheri¬ 
tance, and the usage of their Cast. 
Padayen Packoomar and another 
V. Vay ell Moilotoo Patooma and 
others. 22d Oct. 1849. S. A. 
Decis. Mad. 79.—Hooper. 

116. A special appeal will be 
admitted to try the right construc¬ 
tion of a deed differently construed 
by the Principal Sudder Aineen and 
the Judge. (.roytree Pihhea v. 
Suroop Chunder Sircar and others. 
20th Dec. 1849. S. D. A. Decis. 
Beng. 479, — Barlow, Colvin, Sc 
Dunbar. 


(h) When disallowed. 

117. A special appeal is inadmis¬ 
sible if preferred to reverse an error 
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e determination of the facts of 
case. 


which, according’ to Sec. 2, 
of Reg. XXVT. of 1814, must be 
assumed to be as stated in the decree 
appealed against,^ Aniemoollahy 
Petitioner j 30th Nov. 1842. 2 Sev 
CuvSes, 29.—Tucker k Reid. 

118. A special appeal cannot be 
admitted to reverse an error in the 
determination of facts, although the 
judgment of the Lower Court be ma¬ 
nifestly without, or contrary to, evi¬ 
dence.* Rickhee Lall v. Meer 
ShuvTvfooddeen and others, 30th 
March 1847. 2 Decis. N. W. P. 
76.—Thompson k Cartwright, 

119. Where three out of four 
reasons for the decree of a Lower 
Court were bad, but the fourth was 
based on a finding of facts sufi5.cient 
to support the judgment, such judg¬ 
ment cannot be interfered with on 
special appeal. Fukeeroodeen Mo- 
hummud v. Bucjwuttee Dassea and 
others. 1st Sept. 1847, S. D. A 
Decis. Beng. 497.—Dick, Jackson, 
k Hawkins. 

120. Application for a special 
appeal was rejected, notwithstanding 
the illegality of the Jiidge^s order 
appealed against j such illegality not 
alfecting the final disposal of the 
case. Beer Nursiiu) Mullik and 
othersf Petitioners, 22d April 1848. 

1 S. D. A. Sum. Cases, Pt. ii. 138. 
—Tucker, Barlow, k Hawkins. 

121. The summary decision of a 
Lower Appellate Court, in a ques¬ 
tion of fact, is not open to a special 
appeal.^ Mohunt Nuraen Doss, 
Petitioner, 19th June 1848. 


taiour Singh ard others, 30th Aug. 
1848. 3 Decis. N. W. P. 3M.~. 
Tayler, Thompson, k Cartwright. 

122«. No appeal now lies to the 
Sudder Dewanny Adawlut from an 
interlocutory order, passed in a regu¬ 
lar suit by a Mooiisifi’, which may 
have been either reversed or affirmed 
in a summary appeal by the Zillah 
Judge.** Piarimohan lianoongo and 
others^ Petitioners. 23d Sept. 1848. 
2 Sev, Cases, 367.—Haw^kin8. 

123. A new ground of claim, not 
urged in the Lower Courts, cannot 
be maintained in special appeal. 
Gkur Bhurn Jhah v, Soophul Mis- 
ser and others, 28th June 1849. 
S. D. A. Decis. Beng. 253.—Dick, 
Barlow, k Colvin. 

124. Where a special appeal had 
been admitted on the ground that 

the decree of the acting subordi¬ 
nate Judge, which confirmed the 
decree of the Moonsiff, was clearly 
against the evidence;’^ the Sudder 
Adawiut held, that the admission of 
a special appeal on such certificate 
was incorrect.® Darehyle Ramiah 
V. Chennuppoo and another. 21st 
July 1849. S. A. Decis. Mad. 35. 
—Hooper, Thompson, k Movehead. 

125. To terminate a discussion 
arising out of certain returns from a 
Civil Judge is not a legal ground 
for the admission of a special appeal; 
nor can a special or second appeal 
be entertained to determine whether 


S. D, A. Sum. Cases, Pt. ii. 142. 
—Hawkins. 

122. A special appeal will not 
lie from a mere order of remand by 
a Lower Court, such an order not 
amounting to a judgment that can 
be called in question b}’^ a special 
appellant. Shahid Bnksh v. Buhh- 

1 See Coustruction No. 246, Vol. I. 

2 Construction No. 246. 

^ See resolution of the Sudder Dewanny 
Adawlut, dated 12th Dec. 1845. 


* By Sec. 6. of Act VI. of 1843, all sum¬ 
mary appeals from the orders of Moonsiffs 
or Sudder Ameens, in execution of their 
decrees, to the Zillah or City Judges, or 
Principal Sudder Ameen, as the case may 
be, are final, and are not specially appli¬ 
cable to the Sudder Dewanny Adawlut. 

5 In this case the Court observed—“ The 
law requires that all the facts of the case 
must be assumed as stated in the decree; 
and the Court of Sudder Adawlut are of 
opinion, that, as ruled by the Sudder De¬ 
wanny Adawlut in Calcutta and the north- 
w'estern provinces, a special appeal cannot 
be admitted to reverse an error in the de¬ 
termination of facts, where even the judg¬ 
ment may appear manifestly without, or 
contrary to, evidence.” See Construction 
No. 246, dated the 1st May 1846. 
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the evidence regarding the payment 
of certain monies has been properly 
appreciated by the Lower Court, or 
not. Chetimbra Oodian v. Krut- 
niah, 30th July 1849. S. A. 
Decis. Mad. 33.—Thompson. 

12G. Where a CiviUiidge at first 
rejected a petition of appeal, on 
the ground of delay in prefemng it, 
and subsequently admitted such ap¬ 
peal on the parties accounting satis¬ 
factorily for the delay, and adjudi¬ 
cated therein; it was held, by the 
Sudder Adawlut, that there was no 
ground for the admission of a special 
appeal to that Court, as the appeal, 
though rejected by the Civil Judge 
in the first instance, was, on the 
parties shewing cause for their delay 
in preferring it, legally admissible by 
him, under the provisions of Cl, 4. 
of Sec. 12. of Reg. IV. of 1802. 
Cattoy TJmmal v. Ckmnatomhe 
Oodian and others. 2d Aug. 1849. 
S. A. Decis. Mad. 36.—Hooper k 
Morehead, 

127. A supplemental plaint, irre¬ 
gularly admitted, being superfluous, 
will be rejected as such, and forms 
no ground for a special appeal, 
3Iuha Mdjah Het JS^nrain Sin/jh v. 
Lala Kkwnimeet Sinak. 16th Auij. 
1849. S. D. A. Decis. Beng. 352. 
-r-Dick, Barlow, k Colvin. 

128. In a suit for a share of profits 
in a joint transaction founded on an 
adjustment of accounts, one of the 

E laintifi^s witnesses stated that he 
ad struck the balance of accounts 
at his own shop, whilst the defendant 
declared that such witness had no 
shop at the time in the place men¬ 
tioned by him, and offered to let the 
issue of the suit turn on that fact: 
both parties then entered into an 
agreement binding themselves to 
abide by the result of an inquiry to 
be made on this point. Held, that 
tJie MoonsifF was authorised to ac¬ 
cept the terms of the voluntary agree¬ 
ment by the parties, and to decide 
in conformity therewith ; and that a 
re-invcHtigation of the case, noton its 
merits, but on the fact of the exist¬ 


ence, or otherwise, of the shop, could 
not be allowed in special appeal. 
3faundaun v. lluddoo. 14tli Feb. 
1850. 5 Decis. JNT. W. P. 36. — 

Tayler, Begbie, k Lushington. 

129. A customary right to be sum¬ 
moned on ail marriages, and to re¬ 
ceive, when so summoned, a Pan- 
haitay or present of jPan, from mem¬ 
bers of a particular community, is 
not of the nature of an usage haying 
the force of law, to which the Act 
in regard to special appeals has re¬ 
ference. Ram Guttree JBiswas and 
others v. Mahadeo JBwnnick and 
others. 21st March 1850. S. D. 
A. Decis. Beng. 64.—Barlow k 
Colvin. (Dick dissent.) 

130. A decision resting wholly on 
a belief in evidence cannot be inter¬ 
fered with in special appeal. Meer 
Rubur Ali v. Syud KuranM Ali., 
2d May 1850. S. D. A. Decis. 
Beng. 170.—Dick, Jackson, k Col¬ 
vin. 

130 a. A special appeal is not 
admissible on the facts and merits 
of a case. Gurdkil Singh, Peti¬ 
tioner. 23d Sept. 1850. 3 Sev. 

Cases, 59.—Jackson k Colvin. 




(c) Certificate. 

131. Certificates, admitting special 
appeals, requiring amendment are 
to be amended by the Judges before 
whom the case was pending for de¬ 
cision. Murree 3Iohtm Das and 
others v. Pran KishenRae. 18th 
Aug. 1847. 7S. D. A. Rep. 384. 
—Court at large. 

132. The point or points certified 
for the admission of a special appeal, 
as required by Act III. of 1843, 
must be contained in the petition of 
the special appellant; and in decid¬ 
ing that appeal, no regard can be 
paid toothers. RamckunderDhutt 
Rin Vittul Rhutt v. Priwibuch 
Rhutt Rin Abba Rhutt and an¬ 
other. 22d Feb. 1848.~-Bellasis, 
84.—Le Geyt. 

133. A certificate having been 
gi’anted to try whether a decree could 
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iveti for rent-free land, upon a 
"aiiad declared to be spurious/^ 
as no such expression was found in 
the decisions of the Lower Courts, 
the latter were upheld. Joy Kislmn 
Mooherjee and another v. Nui'siny 
Chundur liaee and others. 21st 
June 1849. S. D. A. Decis. Beng. 
245.—Dick, Barlow, & Colvin. 

134. The certificate of special 
appeal must be definitive, and it is 
not sufficient if it rest merely on the 
ground of a general objection to the 
whole judgment as open to doubt 
and suspicion.^ JBoondhee Jha and 
another v. Casseroi. 26th July 
1849. S. D. A. Decis. Beng. 304. 
—Dick, Barlow, and Colvin. 

135. When the special ground of 
appeal has been incorrectly and in¬ 
completely certified, the Court may 
amend the certificate. JELurree Mo-- 
him Das and otlm^s v. Pran Kishen 
Raee. 10th Aug. 1847. 7S.D.A. 
Rep. 384.—Dick, Jackson, & Haw- 
k ins . Gmrdass Byragee and another 
V. Annund Mohun Ckucherhutty 
and others. 8th Nov. 1849. S. D. 
A. Decis. Beng. 428. — Dick, Bar- 
low, & Colvin. Pran Kishen Pal 
V. Khooderani Itaee and others. 
6th Dec. 1849. S. D. A. Decis. 
Beng. 436. — Dick, Barlow, & Col¬ 
vin. 

136. The decision of a Judge 
resting on a supposed forfeiture of 
right to redeem a mortgage, in con¬ 
sequence of the applicant not having 
sued within one year from the date 
of foreclosure, cannot be reviewed in 
special appeal \ipon a certificate 
which raises only the question of 
bringing forward a suit for hearing 
within twelve years from the date of 
the cause of action. Muddim Qopal 
V. Itukhnee Raee and others. 6th 
Dec. 1849. S. D. A. Decis. 438. 
—Barlow, Col vin, k Dunbar. 

137. Where the certificate of spe¬ 


cial appeal raised only a question of 
fact, in doubt of the correctness of 
the decision of the Lower Court; it 
was held, that such point could not 
be tried specially. Dwarkanath 
Chatte7jee and others v. Moteelal 
Sheet. ‘20tli Dec. 1849. S. D. A. 
Decis. Beng. 475.—Barlow, Colvin, 
& Dunbar. 

138. A special appeal cannot be 
tried upon a certificate not shewing 
upon what particular point, coming 
within the provisions of Act III. of 
1843, the certificate has been ad¬ 
mitted, Asanath Tewaree and others 
V. Purshad Tewaree and another. 
3d Jan. 1850. S. D. A. Decis. 
Beng. 4.—Barlow, Colvin, k Dun¬ 
bar. Raj Komar Singh and others 
V. Ramsiirn Singh. 3lst Jan. 1850. 
S. D. A. Decis. Beng. 14.—Barlow, 
Colvin, and Dunbar. 


^ But the certificate was amended in 
this case by striking out the general ob¬ 
jection, there being other distinct grounds 
set forth in the certificate. 


(dj Dismissal. 

139. Omission to state distinctly 
the specific gi’ound or grounds in 
the petition on which a special ap¬ 
peal is solicited, subjects the appeal 
to be taken off the file.^ Goorsahay 
and anotherf Petitioners. 13th July 
1842, 2 Sev. Cases, 15.—Tucker 
k Reid. 

140. A special appeal to the Sad¬ 
der Dewanny Adawlut was dismissed 
because admitted on ground not set 
forth in the petition of special appeal. 
Mohumud Buhlitawur and others v. 
Mohumud Munoivur. 24th Feb. 
1847. S. D. A. Decis. Beng. 63.— 
Reid, Dick, k J ackson. 

141. A special appeal on a point 
of law was dismissed, after admission, 
it appearing that the Lower Courts 
had proceeded on the evidence, and 
dismissed the claim for want of proof. 
Gungapurshad Gliose v. Joychand 
Paid Choiodhree. 8th July 1848. 
S. D. A. Decis. Beng. 656.—Tucker, 
Barlow, k Hawkins. 


See Construction 248, Vol, I. 
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{e) Time, 

142. Held, that the period for pre¬ 
ferring a. special appeal to the Siulder 
Dewanny Adawliit is three calendar 
months. But the Court 77111 admit 
an appeal after that time, provided 
the petitioner can shew just and rea¬ 
sonable cause to their satisfaction for 
not having preferred it within the 
period limited, llaynundlal, Peti¬ 
tioner, 15th Dec. *1841. 2 Sev. 
Cases, 17.—Tucker & Eeid. 

143. A mere application for per¬ 
mission to lodge a special appeal in 
the Sadder Dewanny Adawlut, pre¬ 
sented within three months from the 
date of the decree of the Zillah Court, 
is not sufficient to bring the appli¬ 
cant within the time, Gour Sehai 
and others v. llummnan Pursad, 
13th July 1842. 1 S. I). A. Sum. 
Cases, Pt. ii. 34.—Tucker k Reid. 

144. Failure to state the grounds 
of appeal within the same period, 
without good cause for the neglect, 
subjects the application to be struck 
oif the file. Ibid. 

145. The fact of a case havin<^ 

been tried ex farte in the Lower 
Court forms no ground for admit¬ 
ting the defaulter to appeal after the 
expiration of the prescribed period.^ 
JogulNath Puramanik, Petitioner, 
19th July 1842. 1 S. D. A. Sum. 

Cases, Pt. ii. 35.—Reid. 




had omitted to name and indicate as 
respondents two pei*sons, on whose 
appeal to the Principal Sudder 
Ameen the decision of the Sadder 
Atneen in favour of the present ap¬ 
pellants had been reversed; it w^as 
held, that the petition of appeal was 
incomplete under the Circular Order 
No. 211 of the 1st July 1842, and 
therefore inadmissible. 'Sheh Churn 
Surma Gumjolee and another v, 
Kiimmad Sircar and othei's, 9th 
July 1846. S. D. A. Decis. Beng. 
272.—Tucker, Reid, k Barlow. 


if) Decree, 

146. A judgment under the special 
appeal law can be given only on a 
point relating to the merits of the de¬ 
cisions of the Lower Courts, and not 
as to the mode of dealing with such 
decisions under particular circum¬ 
stances. RooJmee Kunth Sein and 
others v. Moheeooddeen Mohummud 
and others. 12th July 1849. 8. 
D. A. Decis. Berig. 288.—Dick, 
Barlow, k Colvin. 


{(j) Parties, 

147. W here the special appellants 


‘ See Circular Order No. 141, dated 12th 
March 1841. 


(Ji) Practice, 

148. An application to review^ the 
order rejecting the admission of a 
special appeal must be preferred 
within three months of the rejection, 
unless the party jpreferring the same 
be able to shew just and reasonable 
cause to the satisfaction of the Court 
for not having preferred such peti¬ 
tion of review within the period above 
mentioned .2 Previ Singh, Peti^ 
turner. 3d Aug. 1842. 2 Sev. Cases, 
7.—Tucker & Reid. Wise, Peti¬ 
tioner, Ibid, 

149. The appeal from a decision 
affirmed on a re-trial by the Zillah 
Judge must be specially preferred to 
the Sudder Dewanny Adawlut. 
Mahaden Butt v. Bolahe Lai and 
another. 3d Aug. 1842. 2 Sev. 
Cases, 5.—Reid k Tucker. Dabee- 
pershaud v. Purtah Singh: 28th 
Sept. 1842.—Reid k Tucker. 

150. The opinion of a FuMshould 
contain the specific ground or grounds 
on which the admission of a special 
appeal is solicited. Bheer Sing and 
others, Petitioners. 16th Nov. 
1842. 2 Sev. Cases, 27.—Reid k 
1 ticker. 


^ 2 See Construction 490, Vol. I. A peti¬ 
tion of special appeal until admitted, is 
viewed as a miscellaneous petition (Con- 

spirit of 

?'ii‘ XXVI. of 1814, is 

held to be applicable to miscellaneous 
suits. Constructions 
1249, Vol* III, and 216, Vol. I.—-Sevestre. 
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1. Held, that every application 
the admission of a special appeal 
under Act III. of 1843 must be ac* 
companied by copies of the several 
decrees previously passed on the case 
appealed against to the Sudder De- 
wanny Adawliit. Laulchund Ghose, 
Petitioner, 18th June 1845. 

Sev. Cases, 165.—Tucker, Reid, & 
Barlow. 

152. A special appellant cannot, in 
the Sadder Dewanny Adawlut, claim 
a right to plead, as a ground of spe¬ 
cial appeal, that which was never 
advanced in his pleading before the 
Lower Courts. Mickhee Lull v. 
Meer Skurrufooddeen and others, 
30th March 1847. 2 Beds. N. W. 
P. 76.—Thompson & Cartwright. 
Kanoo Pam v. Deokeenundmi and 
another. 19th May 1847. 2 Decis. 
N. W. P. 140.~~Taylor & Lushing* 
ton. (Begbie dissent.)^ 

152a. Tlie Sudder Dewanny Adaw¬ 
lut will not, on a special appeal, in¬ 
terfere with the orders of the Zillah 
Judge passed in affirmation of those 
of a Principal Sudder Ameen of the 
district in disputed matters of fact 
arising out of the execution of decrees 
disposed of by the Lower Courts on 
a reference to a decretal order of such 
a Court.^ Mahantnarayn Das^ 


Cl. 2. of Sec. 7. of Reg. XIX. of 
1817 p that is to say, either to pro¬ 
ceed at once to try the merits of all 
the cases that are before the Court in 
special appeal, or to remand them to 
the J udge. Bahoo Pamper shun Singh 
V. Hurnam Singh and another, 
23d Aug. 1848. 3 Decis. N. W. P. 
291. Thompson & Cartwright. 
(Tayler dissent.)* 

154. The Lower Court having de¬ 
cided that an error in date w'as merely 
a clerical error, such decision was 
held to be on a point of fact, and in¬ 
tangible in special appeal. Sheodyal 
Singh V. Sheo Sehai Singh and 
others, 5th April 1849. 8. D. A. 
Decis. Beng. 101.—Dick, Barlow, 
& Colvin. 

155. Where the Court of first in¬ 
stance and the Lower Appellate 
Court are at issue with regard to the 
merits of the case, the Sudder De¬ 
wanny Adawlut, on special appeal, are 
bound, under the law, to take the facts 


Petitioner, 19th June 1848. 

Sev. Cases, 417.—Hawkins. 

153. A special appeal was admit¬ 
ted on the part of the plaintiff under 
Cl. 1. of Sec. 7. of. Reg. XIX. of 
1817, it appearing that the Judge had 
given inconsistent judgments iii cases 
which were founded upon similar 
causes of action. Held, that undir 
such circumstances it becomes the 
duty'of the Sadder Dewanny Adaw¬ 
lut to follow one or otlior of the two 
courses of procedure laid down in 


^ In this case the majority of the Court 
observed, that although, in particular cases, 
special appeals had been admitted on 
grounds not brought forward in the Lower 
Courts, yet the opposite practice had been 
generally observed. 

^ See Eesolution, 12th Dee, 1845, and 
Construction No. 246. 


3 In this case the Court proceeded to 
I’emark on the merits of the cases, and de¬ 
cided accordingly. Mr. Tayler considered 
that the Court could not proceed to try the 
suit before them on its merits, and re¬ 
marked — “ They must first determine 
which of the conflicting judgments should 
he upheld, ‘it is competent to the Court to 
try the suit on its merits, or to remand it' 
if they determine to uphold the principle 
of the decision filed as an exhibit; but it 
is not incumbent on them to do one or the 
other. Cl. 1. Sec. 7. Reg. XIX. of 1817, 
in no way alters the provisions of Cl. 2. 
Sec, 2. Reg. XXVI. of 1814: it permits 
other grounds of special appeal, but, under 
the same restriction in regard to the facts 
found, they must be assumed by this Court 
in considering whether the judgments are 
conflicting. The Court having resolved to 
uphold the principle laid down in the ex¬ 
hibit, which the appellant may produce as 
opposed to his decree, might then try the 
suit on its merits. If the decree appealed 
against lays down the correct principle of 
law, it must be upheld intact: the law 
gives the Court no power to try the facte of 
a suit in special appeal, except when it be¬ 
comes necessary to reverse the same, in 
order to make the judgments in appeal cor¬ 
respond with the judgment filed as an ex¬ 
hibit by the appellant, the principle of 
which the Court have determined to up- 
hold.'» 
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as fouud by the Lower Appellate 
Court. BlmwaneeTukul Singh v. 
Mt OmutoolbutooL 11th June 1850. 
5 Decis. N. W. P. 114.—Eegbie, 
Deane, k Brow’-ne. 

156. Held, that a special summary 
appeal must be accompanied by at¬ 
tested copies of both the several or¬ 
ders, previously passed by the Courts 
below, on the case appealed against 
to the Sudder Dewanny Adawliit.* 
Sheodealy .Petitiofwr, 2d A pril1850. 
2 Sev. Cases, 539.^—Dick. 

157. A defect, or irregularity of 
procedure, occurring previously to 
the admission of an application for 
special appeal, cannot be noticed by 
the Court trying the special appeal 
after admission upon a certificate. 
Girwur Nurain Singh and others v. 
Moiee Lai and others. 4tli April 
1850. S. D. A. Decis. Beng. 99.— 
Dick, Barlow, & Colvin. Huheem 
Ahool Jlosein v. Chutterdharee 
Singh a,nd others. 19th Sept. 1850. 
S. D. A. Decis. Beng. 494.—Bar- 
low, Jackson, k Colvin. 

158. A special appeal having been 
admitted with reference to the state¬ 
ment of a petitioner that the ground 
of action was a personal right ac¬ 
cruing to every Rdjah on his acces¬ 
sion to the Rdj, cannot be prosecuted, 
after the death of the })etitioner, on 
the ground of a continuing right by 
inheritance in his heir and successor, 
Aluharajah Kishen Kishcre Manlk 
Y. Jiiggernath Sein Chotvdhree and 
others, 18th April 1850. S. D. A. 
Decis. Beng. 128.—Dick, Barlow, k 
Colvin. 


APPEARANCE, SECURITY 
FOR.—See CniMijrAi. Law, 186. 


APPROVER. — See Criminal 
Law, 9. 


ARBITRATION. 


In the Supreme Courts, 1. 

In the Courts of the Hon cur¬ 
able Company, 2 . 

1. Awardy 2. 

2. Setting aside Atvardsy 14. 

3. Private Arbitration, 31. 

4. Practice, 34, 

5. Interest on Av:ards.—See 

Interest, 8,12. 


I. In the Supreme Courts. 

1. Certain differences between a 
discharged Secretaiy of a Steam-Tug 
Company and the Directors %vere 
referred to arbitration: on the arbi¬ 
trators disagreeing, an umpire was 
appointed, who awarded in favour of 
the claimant on the evidence previ¬ 
ously taken. The meetings of the 
arbitrators were not attended in per¬ 
son by any of the Directors, nor the 
proceedings held thereat objected to 
(although two of them had some 
knowledge of the progress of the ar¬ 
bitration); but A. B., the then Secre¬ 
tary, having represented that he had 
authority to appear for the Directors, 
was summoned from time to time, 
and frequently attended, and was ex¬ 
amined as a witness, and supplied 
proofs and books, &c., before the ar¬ 
bitrators, and subsequently commu¬ 
nicated with the umpire. Held, 
first, that the notice to A. B. hound 
the Directors; and secondly, that, in 
the absence of objection to that 
course, the umpire might decide on 
the evidence taken by the arbitrators. 
Mackenzie Y.Mume and others. 5th 
July 1849. 1 Taylor k Bell, 41. 


^ And see the case of Lavlchand Gkose, 
Petitioner, 2 Sev. Cases, 165. 


II. In THE Courts of the Honour¬ 
able Company. 
h Award. 

2, An arbitration award binds only 
those who are parties to it. Sheo 
Pertab Sing and others v. Ali Khan 
and others. 12th May 1846. S. 
D. A. Decis. Beng. 179.—Tucker. 

3. Sec. 3. of Reg. VI. of 1813 is 
not applicable to awards of arbitra- 
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regarding personal property. 
Om/rao Naik, Petitioner, 3d Feb. 
1848. 1 S. D. A. Sum. Cases. Pt. 

ii. If30.—Tucker, Barlow, & Haw¬ 
kins. 

4. An arbitration award fixing the 
respective shares of proprietors, was 
held to be no bar to a claim by a 
farmer of one of them against his 
tenant for rent on a larger share than 
had been assigned to his lessor, 
Johnson v. Sheikh Oholam Uuzrut, 
18th March 1848. S. D. A. Hecis. 
Beng. 210. — Tucker, Barlow, & 
Hawkins. 

5. The recognition by a revenue 
authority of an award of arbitration 
is no bar to the trial of its validity in 
a Civil Court. Mimnee and ano- 
ther V. Phoioaneepershad, 27th 
May 1848. 3 Decis. N. W. P. 170. 
—Thompson. 

6. Where the parties to a suit con¬ 
sented vivdvoce to abide by the award 
of the Court of first instance, and 
declared they would make no appeal 
from its decision ; it was held, that 
such agi*eement was not binding, as 
the judgment passed was not an 
award of arbitration under the pro¬ 
visions of Reg. XXI. of 1803. 
Imainhuhsh and another v. Koorhan 
All Beg, 29th May 1848. 3 Decis. 
N. W. P. 177.—Thompson & Cart- 
v^^right. (Tayler dissent.) 

7. A point containing no question 
as to the accuracy of shop books, or 
of accounts, but one purely of evi¬ 
dence, cannot be referred to a Pan- 
chdyit for decision, and can only be 
properly disposed of by reference to 
a Court'of Justice. Gopeenath v. 
Indimnun Jlam Sahoo. 31st July 
1848. 3 Decis. N. W. P. 265.— 
Thompson k Cartwright. (Tayler 
dissent.) 

8. A sued B for a sum lent to 
him, and made C and D, B's co¬ 
sharers, defendants, in consequence 
of an aw^ard of arbitration passed at 
the time of settlement, declaring them 
to be responsible, in proportion to 
their respective shares in the estate, 
for a certain sura of money. Held, 


that as A was not a party to tlie ar¬ 
bitration, which was appointed to 
decide tlie respective shares of B 
and his co-sharers in the estate, the 
award alone could not give A any 
right to sue C and B, Kehtah 
Singh a,nd others v, Mohun Singh 
and another. 9th Jan. 1849. 4 De¬ 
cis. N. W. P. 10.—^Tayler, Thomp- 
son, & Cai‘twright. 

9. Whilst a suit was pending for 
the recovery of money due on a bond, 
the parties agreed to submit the case 
to arbitration, and in the arbitration 
bonds a condition was entered, that, 
besides the matter which formed the 
subject of litigation in the suit, other 
money matters between them should 
be adjusted by the arbitrator, who 
accordingly, having inquired into the 
whole account between the parties, 
awarded not only the sum claimed in 
the suit, but the other monies also ) 
and the Principal Sudder Ameen, 
upholding the award in all its in¬ 
tegrity, decreed for the plaintiff the 
whole sum therein awarded. Held, 
by the Sudder Dewanny Adawdut, 
annulling the decision of the Princi¬ 
pal Sudder Ameen, that under Sec. 6. 
of Reg. XXI. of 1803, in any case 
thus submitted to arbitration,no other 
matter but that at issue before the 
Court could become the subject of 
arbitration or of award. The case 
was accordingly remanded for re-trial. 
Chowdree ilnhheehoolah v. Sahoo 
DowlutBam and another. 4th June 
1849. 4 Decis. N. W. P. 145.— 
Thompson, Begbie, and Liishington. 

10. It is competent to parties, 
consenting to an arbitration, to place 
restrictions on the discretion of the 
Court as to the time of delivery of 
the award by the arbitrators, llurro 
Mohun Raeey. Raj Chundur Race, 
25th Sept. 1850. S. D. A. Decis. 
Beng.^ 527.—Barlow & Jackson. 
(Colvin dubitant.) 

11. In a suit where the arbitration 
bond fixed the period for an award 
to be given, and provided for an ex¬ 
tension of the time at the discretion 
of the Court; it was held, that the 
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award could not be impugned on the 
ground of its having been given in 
after the limited period, when the 
delay was sanctioned by the pre¬ 
siding Judge. Ibid, —Barlow, Jack- 
son, & Colvin. 

12. The discretion vested in the 
Criminal Courts by Sec. 9. of Act IV. 
of 1840, as to the appointment of 
arbitrators, is expressly limited to a 
reference to arbitrators where the 
matter in dispute relates to the point 
of possession or forcible dispossession. 
Issury Nund Butt Ojlia v. Shih 
Butt Ojha and others, 23d Dec. 
1850. 8. D. A. Decis. Beng. 588. 
—Dick, Barlow, k Colvin. 

13. And where a Sessions Court 
had, by its own authority, enforced 
an award of arbitrators for a money 
payment, in compromise of a dispute 
of right, its proceedings were held to 
be unauthorized and illegal. Ibid, 


2. Setting aside Awards, 

14. Held, that in consequence of 
excessive delay in the disposal of a 
case by arbitrators, the Civil Court 
was justified, under the circum¬ 
stances, in refusing the execution of 
the award. Byed Khyrat Hussein, 
Petitioner, 15th Aug. 1842. 1S. D. 
A. Sum, Cases, Pt. li. 37.—Reid. 

15. Held, by the Sudder Dewanny 
Adawlut, that an award of arbitra¬ 
tion cannot be set aside; but if it be 
not sufficiently specific,^ the matter 
may be referred back to the arbitra¬ 
tors for the amendment of their award. 
Man Sing and another v. Beyalee 
Bassea and another. 28tli Nov. 

1844. 7 S. D. A. Rep. 185.— 
Gordon, 

16. It is not necessary to have 
corruption or partiality on the part 
of arbitrators proved by the evidence, 
when it may be proved by the re¬ 
cords of the case, as in the instance 
of contradictory awards by the same 
arbitrators. Sheikh Iladee Ullee 
and others, Petitioners, 18th Feb. 

1845, 1 S, I). A. Sum. Cases, Pt. 
ii. 64. 


17. An award made by a Pan^ 

chdyit, settling a boundary to land 
forming an island, claimed by the 
inhabitants of the respective hanks 
of the river, was set aside, under the 
circumstances, as having been made 
contrary to the provisions of the 
Bombay Reg. VII. of 1827; and 
the decision of the Sub-Collector^ 
appointed by the Government to 
settle the boundary, annulling the 
aw^ard of the PaneJidyit, and assign¬ 
ing a boundary, was confirmed. 
The JSIohuddims of Hunhunwady 
v. The Bnamdar Brahmins of Soor^ 
pal. 14th June 1845. 3'Moore 

Ind. App. 383. 

18. A single suit may be brought 
to reverse several awards under Act 
IV. of 1840, involving the same 
grounds of action. Pam But tun 
Rare and others. 2d Ang. 1847. 

1 S. D. A. Sum. Cases, Pti ii. 114. 
—Hawkins. 

19. Where a Settlement Officer 

had not adhei*ed to the rules pre¬ 
scribed by the Sudder Board of 
Revenue for the appointment of a 
Panchdyit, under Reg. IX. of 1833; 
it was held, that the award of such 
Panchdyit w’as not final, and that 
the Civil Court was competent to 
dispose of a suit for the matter 
awarded on its merits. Adhar 
Singh and another v. Moheet Singh 
and another, 11th Sept. 1847. 2 

Decis. N. W. P. 323.—Tayler. 

20. An action will lie in a Civil 
Court for the reversal of an award 
of arbitration under Reg. IX. of 
1833, when the Collector has in any 
manner interfered in the award to 
influence the decision of the arbitra¬ 
tors, or to set it aside, Aman Singh 
and others v. Joivahir Singh and 
others, 15th Jan. 1848. 3 Decis. 
N. W. P. 21.-Tayler. 

21. Held, that an award ought not 
to be set aside merely because the 
arbitrator examined witnesses in the 
absence of the defendant.^ Sbobnl 
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^ Mr. Maepherson remarks on this deci¬ 
sion—“ But unless the absence of the party 
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\aJiur Opadeeah v. PuncJmnimd 
\kha, 26th Feb. 1848. S. D. A. 
Decis. Ben^. 115.—Tucker, Bar- 
low, & Hawkins. 

22. Four men were appointed as 
arbitrators; one died, and his death 
was reported, but his place was not 
8 11 pplied; the remaining three pursued 
their work, witliout objection, for up¬ 
wards of four years, when they gave in 
an unanimous decision. Held, that 
such decision could not be set aside. 
Maharaja Moheshur Buksh Singh 

* V. Sgud Oiilad Ilosein, 4th April 
1848. 7 S. D. A. Rep. 480. 

Tucker, Barlow, & Hawkins. 

23. An award of arbitration can¬ 
not be set aside by a Civil Court on 
the ground of its being inequitable, 
or upon any other ground than that 
of partiality or corruption. Shaha 
fnut Ali V. Aft. Samla JBibi and 
others. 8th April 1848. S. D. A, 
Decis. Beng. 296.—Tucker, Bar- 
low, &c Hawkins. 

24. Want of unanimity on the 

part of arbitrators is not a sufficient 
reason for setting aside the award of 
the majority. Majnath Temaree v. 
Gyanurain Pandeh. 8th April 
1848. 7 S. D. A. Rep. 484.— 

Tucker, Barlow, &c Hawkins. 

25. Where two arbitrators and an 
umpire were nominated by the par¬ 
ties to a suit, who bound themselves 
to abide by the opinion of the majo¬ 
rity, and one arbitrator submitted his 
opinion separately, whilst the other 
and the umpire gave in their award 
jointly; it was held to be no reason for 
rejecting the award. JBhugnmnt 
Simfk V. Sheodan. 10th Aug. 1848. 
2 Decis. N. W. P. 283.-Tayler. 

26. Parties to a suit agreeing to 


was wilful, there was substantial injustice 
in such a proceeding; and it must be pre¬ 
sumed, that in the case in question there 
was some evidence that the absence was 
wilful.^'—Procedure of the Civil Courts, p. 
308. No such evidence, however, appears 
on the face of the recorded decision; and 
the Court merely remarked that the fact 
of evidence having been taken in the de¬ 
fendant’s absence was per se insufficient. 


submit the matter in dispute to arbi¬ 
tration, all pleas which may have 
been urged against the mode in 
which the suit has been brought 
cease, nor can a Court reverse the 
award on the ground that the suit 
had been improperly brought. iliV;- 
ke and another v. Bhoopa and an- 
other. 21st Nov. 1848. 3 Decis. 
N. W. P. 387.-Tayler & Thomp¬ 
son. 

27. A Kathindddr cannot sue to 
set aside an award of arbitration 
between hi.s Eyots. Chooa JRaee v. 
Afunohur Ilaee and others, 7th 
March 1849. S. D. A. Decis. Beng. 
53.—Dick, Barlow, & Colvin. 

28. An award, signed by three 
out of four arbitrators, is not thereby 
voided. Sheikh Alasoom Afundid 

Alanik Afundid, 15th March 
1849. 8. D. A. Decis. Beng. 67.— 
Dick, Barlow, & Colvin. 

29. Where arbitrators appointed 

by .the revenue authorities had ex¬ 
ceeded their legal powers in devia¬ 
ting from the line marked out at the 
time of settlement for the division of 
certain land; it was held, that, under 
Construction No. 1371, the Civil 
Courts were fully competent to set 
aside their award. ’ Putram and 
another v. Bhugta and others. 25th 
June ia50. 5 Decis. N. W. P, 

128.—Begbie, Deane, & Browne. 

30. Where a case was submitted 
to arbitration, and it appeared that 
no documents or witnesses were ex¬ 
amined by the arbitrators; but that, 
on the very day on tchich the Cozirfs 
order reached them, two arbitrators 
out of the three named gave their 
award, without having any other 
paper before them than the copy of 
the petition of plaint j that at that 
time the third arbitrator, or umpire, 
was not with the ether twp who 
made the award; and that the award 
thus irregularly made was forwarded 
to him by the two distant arbitra¬ 
tors ; and that he, without conferring 
with them, or examining any docu¬ 
ments or witnesses, affixed his sig¬ 
nature to the award; it was held. 
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that an award thus irregularly made 
could not be enforced by a decree of 
Court. Sahib Singh v, Muhr Singh 
and another. 3d Sept, 1850. 
Deck N. W. P. 282.—Begbie. 


§L 


3. Privaie Arbitration. 

31. In suits brought on private 

awards, the deed of award must bear 
a proper stamp before any suit can 
be instituted on it Rafah Miihee 
put Lai V. Kuman Singh, I4th 
Sept. 1848. 3 Decis. N. W. P. 351. 
—Tayler, Jeorahhim and another 
V. Unchararn, 15th Sept. 1848. 3 
Decis. N. W. P. 351.—Tayler. BvL 
deo V. 3It, Jimodh'ur. 2d April 
1849. 4 Decis. N. W. P. 81.~ 

Tayler. 

32. Private arbitrators, havin^ 
gone beyond the terms of the written 
reference to them ; the Court, where 
the arbitrators depose to have acted 
\yith the full knowledge of the par¬ 
ties, and entire publicity, and partial 
effect has been given to their award, 
(no objection being made within one 
year,) will not presume that they 
really went beyond the trust designed 
to be placed in them. Purhhoo 
Dial Singh v. Munoman Pandee 
and others. 28th June 1849. S. 
D. A. Decis. Beng. 257.—Dick, 
Barlow^, & Colvin. 

33. Private arbitrators are com¬ 
petent to act upon oral as well as 
written assent.^ Purhhoo Dial Singh 
and others v. Ilunoman Pandee and 
others. 28th Jane 1849. S. D. A. 
Decis. Beng. 257.—Dick, Barlow,& 
Colvin. 


4. Practice. 

34. The Zillah Court having been 
closed on the last day allowed by 
law for application to enforce an 
award of arbitration under Sec. 3. of 
Reg. VII, of 1813, the Siidder De- 
wanny Adawlut held, that the appli- 
cant, in presenting his application on 
the next first Court-day, was in time. 


^ See Grcular Order, 14th Nov. 1845, 


Jssur Chunder Paul Chowdree^ Pe¬ 
titioner. 10th May 1842. 1 S. D. 
A. Sum. Cases, Pt. ii. 31.—Court 
at large. 

35. A case being referred by the 
Judge to a Panchayit under Reg. 
VI. of^ 1832, the members of the 
Panchayit are not competent to de¬ 
volve the duty consigned to them on 
any other person, or any one mem¬ 
ber composing their body; as by 
Sec. 3. of Reg. VI. of 1832, it is 
clearly to be understood that it is an 
European ol^cer alone who can con- * 
stitute and appoint a Panchayit. 
Syud Behtur Alee v. SyudJImsoom 
Alee and others. 11th Feb. 1847 
2 Decis. N. W. P. 40—Thompson * 

36. One person cannot consti¬ 

tute a Panckhjit under Roo*. VI. of 
1832. Ibid. ' ° 

36 fl', A Civil Court cannot stay 
execution of an award under Act 
IV. of 1840, pending the decision of 
a suit instituted to reverse such award. 
Mt. Sermut-oon-Nusa and others ^ 
Petitioners. 26th April 1847. I 
S. D. A. Sum. Cases, Pt. ii. 97.— 
Tucker & Hawkins. 

37. APanchdyit, appoin ted under 
the provisions of Cl. 2. of Sec, 3. of 
Reg. VI. of 1832, are at liberty to 
enter into any inquiry they may 
deem proper apart from the Court, 
and the Judge cannot interfere in any 
way with their inquiries. Sheo 
Singh v. Lata. 19th Jan. 1848. 3 
Decis. N. W, P. 26.—Cartwright. 

38. A consent to arbitration, once 
formally given, cannot be withdrawn^ 
on the mere allegation of one of the 
parties of unwillingness to abide by 
the award. Kaleekunt Bidyahachus- 
puttee, Petitioner. 18th March 1848. 

1 S. D. A. Sum. Cases, Pt. ii. 135. 

'Hawkins. 

39. Whilst a suit was pending in 
the Mooiisiff's Court the parties ap¬ 
pointed an arbitrator to decide the 
claim; he gave in his award, which 
was rejected by the Moonsiff on the 
ground of bribery, and he proceeded 
to try the case on its merits, and non¬ 
suited the plaintiff. Held, that in 
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appeal to the Principal S udder 
Ameen, it was his duty in the first 
place to try the validity of the award; 
for if that were upheld^ the pleas 
urged in favour of a nonsuit could 
not be entered upon; but that, should 
he confirm the Moonsijff’s ruling as 
to the illegality of the award, he 
might then proceed to enter on the 
merits of the case. Mujlee arid ano¬ 
ther V. Bhoapa and another. 21st 
Nov. 1848. 3 Decis. N. W. P. 387. 
-yTayler & Thompson, (Cartwright 
dissent.) 

40. A suit cannot be brought to 
give effect to the award of a Pan^ 
chdyit under Reg. IX. of1833, sUcb, 
award having been overruled by the 
revenue authorities. Bunwaree 
jLaly Petitioner. 26th Dec. 1848 
1 S. D. A. Sum. Cases, Pt. ii. 147 
—Hawkins. 

41. Held, that a Principal Sudder 
Ameen had acted most irregularly in 
compelling a party to enter his Court, 
and join in submitting to arbitration 
a case from which he liad been re¬ 
leased by -the Moonsiff. Bickur^ 
majeet v. Thnmmim Singh. 9th Jan. 
1849. 4 Decis. N. VV. P. 13.— 
Tayler, Thompson, k Cartwright. 

ARMENIAN.— Husband and 
Wife, 9. 

ARREARS OF REVENUE.-8ee 
Action, 24. 59,60.93.95,96. 98. 
103. 106. 109,110. 116; Assess¬ 
ment, 61 et seij.; Interest, 17 et 
seq.; Sale, passim. 

ARREST. 

1. A mere arrest, without com¬ 
mitment to jail, is no bar, under Sec. 
3. of Reg. VI. of 1830, to the subse¬ 
quent arrest and imprisonment of a 
judgment debtor. ‘ 3It. Bhmla Deb- 

^ Under the strict enforcement of Sec. 2. 
of Reg, VL of 1830, which prescribes that 
no process of arrest shall issue without a 
deposit of diet money for thirty days having 
been previously made, the above question 
could not have arisen. 


6 


hea Chowdrainj Petithner. 21st 
March 1842. 1 8. D. A. Sum. Cases, 
Pt. ii. 25.^Reid. 

2. The imprisonment of a debtor 
by the Civil Court, against the will 
of his creditor, and his subsequent 
release in default of the deposit of 
diet money, as required by Sec. 2. of 
Reg. VI. of 1830, is no bar, under 
Sec. 3. of the same Regulation, to the 
issue of process of arrest against the 
debtor on the motion of a creditor. 
The Salt Agent of Chittagongy Pe¬ 
titioner. 16th Jan. 1843. 1 S. D. 
A. Sum. Cases, Pt. ii. 45.—Reid. 

3. Process of arrest under Sec. 4. 

of Reg. II. of1806, taken out against 
a person when within the jurisdic¬ 
tion of the Court issuing it, may be 
served beyond it. Arratoon, Peti¬ 
tioner. 21st April 1845. 1 S, D. 

A. Sum. Cases, Pt. ii. 67,—Reid. 


ASSAULT.—See Criminal Law, 
90. 


ASSESSMENT. 


I. In the Supreme Courts, 1. 
II. In THE Courts OF THE Honour¬ 
able Company, 2. 

1. Generallyy 2. 

2. Fixed B.enty 22. 

3. Fnliamcement of Plenty 27. 

4. Notice of Fnhancement, 45. 
6. Notice of demandy 60. 

6. Arrears of Bent, 61. 

7. Action for arrears of Bent. 

— See Action, 24. 59, 60. 
93. 95, 96. 98. 103. 106. 
109, IIQ. 116. 

8. Interest on balances of Bent. 

— See Interest, 17 seq. 

9. Jurisdiction as to assessment. 

— See J urisdiction, 49, 
50. 

10. Beduction of Bent. — See 
Limitation, 37; Patni- 

DAR, 6. 10. 

I, In the Supreme Courts. 

1. By Stat. 33 Geo. HI. c. 52. 
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s. 158» (for, among other things, 
making better provisions for the good 
order and goveniment of the towns 
of Calcutta, Madras, and Bombay,) 
assessments are directed to be made 
on the owners or occupiers of houses, 
buildings and grounds, according 
to the true and real annual values 
thereof?* Upon a rate made in pur¬ 
suance of this Statute, the Quarter 
Sessions at Bombay assessed the an¬ 
nual value of a cotton-pressing fac¬ 
tory, having fixed machinery, upon 
the gross receipts, after making an 
allowance of 10 per cent, for tenants* 
profits. Held, by the Judicial Com¬ 
mittee of the Privy Council, revers¬ 
ing the order of confirmation of the 
Sessions by the Supreme Court at 
Bombay, and quashing the rate, that 
the principle of the assessment was 
erroneous, the proper measure of 
rateable value of the building being 
the rent (subject to the deductions 
required by the Stat. 6 & 7 Will. 
lY. c. 96.) that the building might 
reasonably be expected to be let for 
to a yearly tenant. Fawcett and 
others v. The Justices of Bombay. 
20th June 1845, 5 Moore, 143. 
3 Moore Ind. App. 408. 



II. In the Courts of the Honour¬ 
able Company.^ 

1. Generally, 

2. A sub-tenant of any field, by 
the usage of the country, is entitled 
to a moiety of any remission granted 
by Government to the superior 
tenant, there being no special agree¬ 
ment to the contrary. Nursapva 
Vh'jyaree v. Bugooputtee Bhut Oo- 
pcidya, 28th July 1841, Bellasis, 
22.—Marriott, Giberne, & Green- 
hill. 

3. A lthough one of several sharers 
may be allowed, under certain cir¬ 
cumstances, to sign an agreement for 
the payment of rent, this privilege 


* Under this head I have arranged the 
cases relating to rent of every description. 


must be restricted to cases of neces¬ 
sity, and cannot be extended to a 
case in which, the signatures of the 
other sharers being procurable with¬ 
out difficulty, one takes upon himself 
to bind the others to pay, for so long 
a period as eight years,a large amount 
of rent, Baja Bishennath Singh 
and another v. Sooruj Nurayn 
Chowdry and others, 6th No v. 1845. 
S. D. A. Decis. Beng. 319.—Reid. 

3a. Where a Sudder Judge had, 
in dismissing a former suit of the ap¬ 
pellants, finally settled the perma¬ 
nency of the rent-i’oll between the 
parties; it was held, that a suit was 
untinabie by the appellants to new 
assess the tenure on the ground of 
its not being a Mukarvari or Istim- 
rdri tenure, the appellants being the 
hen’s of those who gave the rent-roll. 
Nuhkoomar Chou^dree and others v. 
Soohurn Beehee and others, 16th 
March 1846. S. I). A. Decig. Beng. 
102.—Dick. 

4. Where land w^as leased nomi¬ 
nally for the cultivation of indigo, 
and the agreement was in every otlier 
respect an open unconditional grant 
of a certain quantity of land at a cer¬ 
tain rent, without any prohibitory 
stipulation; it was held to be no vio¬ 
lation of the agreement that the lessee 
sowed and raised a cold-w'eather 
crop also, and that nothing beyond 
the rent agreed to could be legally 
demanded from him by the levssor. 
MoMyk V. Bamchundier Sahee, 29th 
June 1846. S. D. A. Decis. Beng, 
245.—Rattray, Tucker, k Barlow. 

5. Rent cannot be awarded to a 
plaintiff who has not established any 
Zaminddri or proprietary right, and 
is not a recorded proprietor. Ml, 
Kiskna V, Bam Svhae Mismr, 8th 
Sept. 1846. 1 Decis. N. W. P. 144. 
—Thompson, Cartwright, & Begbie. 

6. The rate of assessment of lands, 
as specified in a deed of sale of such 
lands, was upheld, notwdthsfaridiiig a 
plea of error, and the revenue re¬ 
cords exhibiting a higher rate. Bad- 
ha Kishen Bhuddm and another v. 
Murhislwre Nundee, 19th May 
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S. D. A. Decis. Beng. 159, 
—Dick, Jackson^ & Hawkins. 

7. A summary order of the reve¬ 
nue authorities cannot set aside the 
right of a firmer to recover his rents. 
Srimith Churn Nundee v. Jonah 
AliKhm. 22(lJunel847. S.B, 
A. Becis. Beng. 279.—Hawkins. 

8. Held, that under CL 2. of 
Sec. 10. of Reg. II. of 1828, the 
Zaminddrf and not the under farmer, 
must seek for the refund of collec¬ 
tions made on lands attached for 
purposes of resumption, but eventu* 
allj^ declared not liable to assess¬ 
ment. Afaharajah Af'uhtah Chun- 
dur r. Oudhadhur Banerjea akd 
others. 14th Aug, 1847. S. I). A 
Decis. Beng. 439.—Dick. 

9. The receipt of rent, without 
demur as to right of occupancy, is 
tantamount to an acknowledgment 
of right of possession in the rent- 
paver. Broderick v. Mumtohun 
Uaee. 11th Sept. 1847. S. D. A, 
Becis. Beng. 536.—Tucker, Bar- 
low, &o Hawkins. 

10. If a farmer sue for a money- 
rent at a given rate, he is bound, in 
the event of the claim being disputed 
by the tenant, to shew that such 
tenant has previously paid at the 
same rate, or has executed an en¬ 
gagement to the effect that he will 
pay it. Sheikh Nuhbee Biiksh v. 
Shemih Mehtoon. 29th June 1848. 
7 S. D. A. Rep. 427.—Tucker, Bar- 
low, & Hawkins. Soaphml JRaee v. 
Kenit Nath Jha and. others. 14th 
Sept. 1848. S. B. A. Becis. Beng. 
820.—Rattray. 

11. And if his claim be for en- 
■^lanced rent, he is bound to shew 

that he has taken the proper steps 
to entitle him to recover at the rate 
claimed by him. Ibid. 

12. Where, in a suit to set aside 
the proceedings of the Settlement Of¬ 
ficer, there was nothing in any part 
of the Collectors proceedings p shew 
that the defendants bad separate 
heritable and transferrable property 
in the land, or that such property 
consisted of interests of different 

VoL. Ill, 


kinds; and it appeared that the Settle¬ 
ment was made with the defendants, 
apparently because they Imd the 
means of carrying on the cultivation, 
and because "they were Bashindas; 
and moreover, that no claim had been 
advanced by the defendants, in the 
Civil Courts, to a proprietary right 
in the whole village; it was held, 
that the Collector had no authority, 
under CL 1. of Sect. 10. of Reg. VH. 
of 1822, to determine and prescribe 
the manner and proportion in which 
the net rent or profit arising out of 
the limitation of the Goveimment 
demand should be distributed be¬ 
tween the parties to the suit. Nur- 
mhal and others v. S^ed Zuffur 
Yah Alt and others. 16th Feb. 
1848. 3 Decis. N. W. P. 57.-- 
Tayler. 

13. Excess payment of rent was 
adjudged to a party who had paid 
it to save his property from sale when 
attached under Beg, Til. of 1799. 
Sheikh Alunna v. Gooroopurshad 
Bhoomik and others. 2Sth March 
1848. S. B, A. Becis. Beng. 227. 
—Tucker, Barlow, k Hawkins. 

13 < 2 . A party may sue in one ac¬ 
tion to establish his right to assess 
lands held by the defendant, and 
for which he had not previously 
paid rent, and also to recover from 
nim rent for other lands at a higher 
rate than he had previously paid. 
Dwarkinath Singh v. Parhuttee 
Churn Sirkar and others. 12th 
Sept. 1848. S. B. A. Becis, Beng. 
812.—Hawkins. 

14. A suit for arrears of Talook- 
ddri rent, as due on an Onsiit Talooky 
cannot lie for any period during 
which the plaintiff may have ob¬ 
tained, or may have applied for and 
received, the order of a competent 
authority, with a view to his obtain¬ 
ing possession of the lands of the 
Talnok by the dispossession of the 
Talookddrs. Baboo Go7)al Lai 
Tlwkoor V. Alirimjoy Sfiak and 
others. 28th March 1849. S. D. 
A. Becis. Beng. 79.—Dick, Barlow, 
& Colvin. 

F 
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/ 15. A PoUtty bein^ expressly for 

the whole of a given 3Iahdll, with¬ 
out reservation of right to enhance 
the JamUy and the entire lands of 
such Mahdll having been held for 
fifty-six years at an uniform rent, a 
claim to assess an excess of lands, 
beyond the quantity entered in the 
Pottay as being included in the 
was rejected. XevoulKishen 
Chucke7*h.itty and other's v. Dehnu- 
rain Ckuckerhutty and others, 26th 
July 1849. S. D, A. Decis. Beng. 
306.—Dick, Barlow, and Colvin. 

16. The farmer of an estate is 
competent to sue its owners, one of 
them being a purchaser since the 
farming lease was granted to such 
farmer, for the amount which, dur¬ 
ing the term of his farm, they had 
illegally collected from the Ityots, 
Jugunnatk Dass y.Niihkishore Bose 
and others. 15th Jan. 1850 S. D. 
A. Decis. Beng. 409.—Dick, Bar- 
low, k Colvin. 

17. A payment to a wrong party 
cannot rele^e the Ryots from their 
responsibility to the farmer for the 
term of his lease. Goureedutt and 
others v. ChooneelaL 15th Aug. 
1850. S. D. A. Decis. Beng. 410. 
—Barlow k Colvin. 

18. The general rule, on a claim 
by a Zaminddr to assess lands within 
his Zaminddi'i at Pergunnah rates, 
is, that the onus is on the defendant, 
the party holding the lands, to prove 
his special title of exemption from 
such assessment. Bamkoomar Moos- 
tofee and others v. Roopnurain 
Purdhan and others, 29th Aug. 
1850. S. D. A. Decis. Beng. 451. 
—Dick, Barlow, & Colvin. 

19. A. entered into an agi*eement 
to pay to B Swd/mi Bhogam for 
certain land let to him by B\ father- 
in-law; C cultivated the land by 
permission of A, under a mortgage 
from him. B sued A and C for 
the Swd7ni Bhogam due. Held, 
that as A alone took the land in 
question from B on Swdrni Bhogam 
tpiure, he alone must be held respoii- 
sible for payment of the amount sued 


for, and that £Tmust be released from 
all liability on account of the same. 
Lutchjnana lyen v. Cooppimmaul. 
5th Sept, 1850. S. A. Decis. Mad. 
69.—Hooper k Thompson. 

20. Where a Zaminddr himself 
admits that a plaintiff, calling him¬ 
self a TalooJiddr under him, is the 
holder of the Palook on the right of 
which he sues, the claim of the plain¬ 
tiff for the assessment of future 
rents within the Talook is not open 
to question by the Ryots, or to dis¬ 
missal by the Courts, because he 
has not, on his own part, established 
his right as Talookddr. Ntihkishen 
Qhose V. Budderooddeen 3Iejee. 
19th Sept. 1850. S. D. A. Decis. 
Beng. 499.—Barlow, Jackson, k 
Colvin. 

21. It is not necessary for a Za- 
minddr, suing to assess the lands of a 
Ryot at Pergummh rates, to lay his 
suit to cancel a Potta pleaded by the 
Ryot, and held good in previous 
summary proceedings. The Zamin¬ 
ddr may prefer bis claim generally, 
and it is for the Ryot to plead and 
prove his special Potta. Ramhoo- 
mar Miistofee and others v. Ram- 
mohun Purdhan, 26th Dec. 1850. 
S. D. A. Decis. Beng. 603.—Dick, 
Barlow, k Colvin. 


2. Fixed Rent. 

22. A obtained a decree against 
By by which certain lands were ad¬ 
judged to belong to A's Zaminddriy 
and by which it was ordered that 
both parties should assess the lands 
according to law and the rates of the 
Pergunnah, Disputes arising, the* 
Judge issued an order that A was 
competent to measure the lands, and 
demand from the Talookddr in pos¬ 
session a fair rent, admitted by the 
Ryots ^ ^). Held, 

that A was competent to assess the 
lands at the Pergunnah rates; that 
the words Jamd Wdjib-i 3Iakh'iil-i 
Radydy did not signify the rents 
fairly collected from the Ryots, and . 
did not give the Ryots the right of 






misr/ify 



[ASSESSMENT.] 


67 


§L 


mg their rent at discretioil; that 
the decree and the order, taken 
together, were for the demand of a 
fair rent; in one, according to the 
Pergminah rates; in the other, ac¬ 
cording to the agreement of the 
llyots] and that the meaning of the 
phrase in the latter was, that if the 
Myots said one rupee for a certain 
quantity of land is a fair rent, and the 
ZamindAr demanded two rupees rent 
as the fair one, then the difference 
could only be settled by fixing the 
rent at the rates prevalent in the 
Pergunnah.—ISahoo &oordass Mai 
V. Manee Kutteeanee^ 17th March 
1845* S. D. A. .Decis* Beng. 57.— 
Gordon. 

23. In a suit to set aside attach¬ 
ment for rent, it was held, that a 
summary award under Reg. VII. of 
1799, passed in 1816, was no ground 
for declaring the rent payable in 
subsequent years, nor for declaring 
it £xed. i^undkomar Sawmit v. 
Gyaram Mundle and others. 11th 
Feb. 1847. S. .D. A. .Deck Beng. 
52.^~Tucker. 

24. Under the provisions of Sec. 
59. of Reg. VIII. of 1793, and Sec. 
7. of Reg. IV. of 1794, a tenant is 
entitled to demand a Potta at fair 
ascertained rates, and, consequently, 
to have the rates settled; a claim, 
therefore, by a tenant to have the 
rent assessed on his holding cannot 
be dismissed on the ground that the 
proofs adduced tend to shew that Jie 
has held his land at a variable rate. 
Murree Muthee Shah and others v. 
Adooram Fotedar and others* 22d 
Sept. 1847. S. D. A. Decig. Beng, 

* 564.-.Hawkins. 

25. The provisions of Secs. 54. & 
55. of Reg. Vrn. of 1793, cannot 
affect a Jama fixed by the officei*s of 
Government previous to that enact¬ 
ment. Majah Madho Singh v. Ma~ 
jah Pidyanmd Singh. 11th May 
1848. 8. D. A. Decis, Beng. 442. 
—Rattray. 

26. A Myoty not holding under 
any specific engagement, is not bar¬ 
red, by having paid an uniform rent 


jfor upwards of twelve years, from 
i claiming are-measurement and ad¬ 
justment of Jama at Pergunnah 
rates. Dnr^murain Maee v. SreO’^ 
munt Mam and others. 7th June 
1849. S. D. A. Decis^ Beng. 188. 
—Dick, Barlow, & Colvin. 


3. Enhancement of Rent, 

27. A erected a house on 
land on the understanding that he 
was never to be called upon for more 
than a certain rent, then agreed 
upon. C purchased A^s house, and 
afterwards D bought iJ’s land, and 
brought an action to oust C altoge¬ 
ther. Held, that C, possessing the 
rights of him from whom he pur¬ 
chased, could neither be ejected nor 
compelled to pay a rent exceeding 
that which had been agreed to by 
the proprietor of the land with A, 
his predecessor. Nickun Sahoo v. 
Jhdoree Sahoo. 23d July 1845. 
S. D. A. Deck Beng. 243.—Rat¬ 
tray, Tucker, & Barlow. 

The plaintifi' obtained pos¬ 
session of a certain 3Iauza by a de¬ 
cree of Court. The defendant, who 
was one of the old Zaminddrs^ held 
a portion of the Alauza without any 
Potta or adjustment of rent; the 
plaintifi’, not being able to bring 
him to terms, served him with a 
notice of enhanced rent under the 
provisions of Reg. V. of 1812, the 
rate demanded being that of other 
lands of the same description in the 
village. Held, that the defendant, 
not being a Kadim Kashtkar, or 
hereditary cultivator, as he asserted, 
could not claim exemption from en¬ 
hancement of rent under the provi¬ 
sions of Sec. 26. of Act I. of 1845. 
Bhxmanee Tiikul Singh v. Alt. 
Omntoolhutool, 11th June 1850. 5 
Decis. N. W. P. 114.—Begbie, 
Deane, & Browne. 

29. Held, that a Principal Sud- 
der Ameen was justified by law in 
fixing an enhanced demand for rent 
made on the appellant by the Za- 
minddr (plaintiff respondent) at a 
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rate not exceeding that specified in 
the written notice served by the 
latter on the appellant under the 
provisions of Sec. 9. of Reg. V. of 
1812, although in excess of that 
proposed by the revenue authori¬ 
ties, and adjudicated by the Moon- 
sifF. Ibid. 

30. In a claim for enhanced rent, 
the decision of the revenue autho¬ 
rities is not binding on the Civil 
Courts, although it is the duty of the 
latter to pay every attention to the 
judgment of those authorities, whose 
opportunities andmeans of obtaining 
correct information on such subjects 
are necessarily very favourable. Ibid. 

31. A farmer holding a lease from 
a manager of an estate appointed 
under Sec. 26. of Reg. V. of 1812, and 
Reg. V. of 1827, is competent to en¬ 
force the provisions of Sections 9. & 
10. of Reg. V. of 1812, in regard to 
the enhancement of rent.' Sheikh 
JEmaum JBuksh v. Sheikh Mnayut 
AIL lith Aug. 1846. 7 8. D. A. 
Rep. 277,—Reid, Dick, & Jackson. 

32. A summary suit for increase 
of rent is not cognizable under Sec. 
10. of Reg. VIII. of 1831. Knlee 
Purshad Pandee v. Majak jRida- 
nund Singh Bahadur, 23d Noy. 
1846. S. D. A. Decis. Beng, 391. 
—Rattray, Tucker, k Barlow. 

33. A claim for the enhancement 
of the rent of a shop was decreed in 
favour of the plaintiff, a farmer, it 
a])pearing from the record that he 
had full authority from the proprie¬ 
tors to enter into new engagements 
with the shopkeepers and other te¬ 
nants, there being also no fixed rate 
for shop-rent, and it appearing that 
the same rent demanded by the 
plaintiff from the defendant was paid 
by the occupants of other shops such 
as the defendant occupied. Kas- 


' This decision declares the legal coip- 
petency of the farmer under such circum¬ 
stances, but was not intended by the Court 
to interfere with, or abridge, the genera) 
control of the revenue authorities over 
managers of estates appointed by them. 


seenath Byragee v. Bhyruh Chun- 
dur Mookergea, 4th Sept. 1847. 
S.D. A. Decis. Beng.610.—Tucker, 
Barlow, & Hawkins. 

34. V^\ieve^3Idlguzdr claims Per- 
guimah rates in contradistinction to 
privileged rates, and founds his claim 
upon a division to which both parties 
had consented, such a claim does not, 
strictly speaking, involve the in¬ 
crease’^ of rent contemplated by Sec. 
10. of Reg. VIII. of 1831. Alum 
Singh V. Zcdum Smgh and others. 
15th Sept 1847. 2 Decis. N. W. 
P. 331.—Tayler & Lushington. 

35. Although the provisions of 
Reg. V. of 1812 give no authority to 
enhance rents without an inquiry 
into an equitable rate, yet auction 
purchasers may, under Sec. 26. of 
Act I. of 1845, which modifies that 
law, enchance rents at discretion, 
with exception of certain descriptions 
of tenures which are not liable to 
enhancement. Sh^ozoi'e Singh v. 
Alee Nuhee. 28th Dec. 1847. 2 
Decis. N. W. P. 386.—Tayler. 

36. In a suit by a Iluwaladdr to 

raise the rents of his Nim-Hawala- 
ddrsy in consequence of his own Jama 
having been enhanced by the Talook- 
ddrs, the Lower Appellate Court’s 
decree for the plaintiff, on the 
principle that the subordinate holders 
were liable to enhancement in the 
same proportion as their superior, 
w'as set aside, and the case remanded 
to be . disposed of according to the 
ratespaid in the Pergunnah hy Nim- 
Huivaladdrs to Ilmmladdrs. Mir- 
tengae Mooherjea and others v. 
Manih Chunder Das. 5th Feb. 
1848. 7 S. D. A. Rep. 430— * 

Tucker, Barlow, & Hawkins. 

37. A claim for enhancement of 
rent by a purchaser is not tenable 
when it has been decided in a former 
suit, brought by the party from whom 
such purchaser derives his title, that 
the land is not liable to enhance¬ 
ment. Casseenath and others v. 
Fnmieera Khan. 21st Feb. 1848. 

3 Decis. N. W. P. 59.—Tayler, 
Thompson, & Cartwright 
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^ 18; An enhanced rate of rent can¬ 

not be recovered or exigible in a 
Court of Justice, without the written 
prescribed by Sec. 9. of 
Beg. V. of 1812 ; a verbal acknow¬ 
ledgment is not sufficient. Now- 
Tung Singh v. JJachunram Oopudya 
and others. 80tii Aug. 1848. 3 
Decis. N. W. P, 820.—Thompson & 
Cartwright. 

39. Lands held under two Fottas, 
or permanent hereditary building 
leases, and Kuhalas, or deeds of pur¬ 
chase of hereditary Pottal^nAs, such 
lands so leased and conveyed being 
moreover situate in the midst of a 
populous city, and measured by cubits, 
were held to come under the pro¬ 
visions of Sec. 8. of Reg. XLIY. of 
1793, and Sec. 30. of Reg. XI. of 
1822, and consequently not to be 
liable to enhancement of rent Luk-^ 
heemiram Das and others v. Chun- 
diir Madkuh Soor and others. 2d 
Aug. 1849. 8. D. A. Decis. Beng. 
317.—-Dick, Barlow, k Colvin. 

40. Where a claim is^for posses¬ 
sion only, the decree ought not to 
award an enhancement of the rent of 
under-tenants holding by an alleged 
Mukarrari tenure. ^ The plaintiff 
must bring a fresh suit for such en¬ 
hancement, if he conceive himself 
ent'fled to it, Gholam Sufdiir v, 
Zynoo JBiU and others. 8th Aug. 
1849. 8. D. A. Decis. Beng. 333. 

—J ackson. 

41. The first of a series of under¬ 
tenants can sue to raise the rent of 
the tenant next below him in the 
series, althougli such first tenant may 
have also acquired an interest in 
some lower tenure of the series. 
French v. Kuhen Koomar Khan 
and others. 18th Dec. 1849. S. D. 

A. Decis. Beng. 459,—Colvin. 

42. An estate was purchased by 
Government at a public sale for ar¬ 
rears of revenue, and a suit was 
instituted by the Collector, on behalf 
of Government, to enhance the rent 
of the defendants. ^ After this, the 
estate was transferred to the former 
proprietor, who tlien took the place 
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of the Collector in the suit. Held, 
that the transfer by the Government, 
no condition being annexed that he 
was to exercise only his former rights 
over the under-tenants, invested such 
transferee with all the rights and pri¬ 
vileges of an auction purchaser, and 
that he was entitled to carry on for 
his own benefit tJie suit previously 
instituted by the Collector. Bhyro 
Indernurain Eaee v. Mudungopal 
Bhadooree and others. 15th March 
1849. S. D. A. Decis. Beng. 70. 

Barlow k Colvin. (Dick dissent.) 
Bhyrub Jnder Nurain llaee v. 
Roopckundur Shah and others. 31st 
Dec. 1849. 8. D. A, Decis, Beng. 
488.—Barlow, Colvin, k Jackson. 

43. A decision awarding balances 
of rent at a particular rate of Jama 
in a suit for the arream of a limited 
number of years, is not to be held as 
permanently fixing that rate oLTania, 
and will not therefore be a bar to a 
subsequent suit for enhancement in 
regard to the same land. Mohum- 
ni'ud TJshhnr ajid another v. Kaskee^ 
nath Surmah. 27th June 1850. S. 
D. A. Decis. Beng. 323.—Barlow 
Jackson, k Colvin. 

Held, that as the principle 
which governs the right of a pro¬ 
prietor to increased rent is essential.* 
ly the same, whatever may have 
been the occasion of the transfer of 
the property on which the increased 
rent is demanded, a purchaser at a 
sale in execution of a decree of Court 
is equally entitled with one at a sale 
for the recovery of arrears of assess¬ 
ment only, although Reg. V. of 
1812 is silent in regard to the former 
description of sale.* Bajah Juggut 
Singh v. Ishree. 29th June 
5^ Decis. N. W. P. 141.—Begbie, 
Deane, k Brown. 

4. Notice of Enhancemmt. 

45. The notice directed by Sec. 9. 


^ Sec. 25. of Keg. XXVI. of 180:?, which 
law was co-existent with Reg. V. of 1812, 
creates a general analogy between the two 
kinds of sale. 













70 


[ASSESSMENT.] 


of Reg. V. of 1812, to be served by jS.D.AlDecis. Beng.196.- 
purchasers at public sales enhancing Barlow, & Hawkins. 


-Tucker, 


rent, upon the cultivators or tenants, 
should indicate the specific rent fixed 
on the land; but it is not necessary 
to specify the extent of the enhance¬ 
ment. (jiholarn Imam and anotJier 
V. Joynarain Hose and another. 
25th Kov. 1845. S. D. A. Decis. 
Beng, 457. — Tucker. Dtiberul 
Iluq V. Joynarain Hose and ano^ 
ther. 31st May 1847. S. D. A. 
Decis. Beng. 185.—Tucker. 

46. Held, that a notice issued 
under Sec. 9. of Reg. V. of 1812 is 
not vitiated by an omission to specify 
the quantity of land in the possession 
of the parties served with it, or of 
the names of all the parties in pos¬ 
session, it being sufficient to specify 
the names of those recorded as such 
in the Zo!tn/mddr\ office. Mahara-- 
jah Kisken Kishore Manik v. Haj- 
chunder Dhur and others. 14th 
April 1846. 7 S. D. A. Rep. 261. 
—Tucker. 

47. Where the plaintiff, though 
entitled to assess lands in possession 
of the defendant, had not pursued 
the course prescribed in Sec. 9. of 
Reg. V, of 1812; it was held, that 
under Sec. 10. of the same Regula- 
tion no gi’eater rent was exigible by 
process of distress or confinement of 
person, nor recoverable by suit in 
Court, than the defendant was bound 
to pay under his previous engage¬ 
ments. Ishur Chunder Mae v. Ahad- 
oollah. 14th April 1846. S. D. 
A. Decis. Beng. 158.—^Tucker. 

48. Enhanced rent cannot be re¬ 
covered unless a notice be issued, 
stating the specific rent demanded in 
conformity with Sec. 9. of Reg. V, 
of 1812. Talwiir Chowdree v. 
persaud and others. 19th May 1846. 
S. D. A. Decis. Beng. 191.—Bar- 
low. 

49. The Courts cannot decree an 
enhancement of Jama, where no 
notice has been served on the tenants 
under Sec. 9. of Reg. Y. of 1812. 
Qholam Buhman and oihei'S v. Ha- 
joh, Radha Kaunth. 5th June 1847. 


50. The judgment of the Lower 
Court was revert;ed because it award¬ 
ed enhanced rent without proof of 
the prescribed notice under Secs. 9. 

6 10. of Reg. V. of 1812. Taro, 
mmmi Chowdrain v. Qour Kishore 
Nag and others. 10th June 1847. 

7 S. D. A. Rep. 315.—Hawkins. 

51. The prior notice of demand 
for enhancement of rent required by 
Sec. 9. of Reg. V. of 1812 need not 
contain the previous Jama^ nor the 
quantity of lands on which the in¬ 
crease is demandable. Khosalee 
Huwas V. Sheikh Kureemoollah and 
others. 31st Aug. 1847. 7 S. D. A. 
Rep. 388.-~Tucker. 

52. Farmers under the Hazari- 
bagh agency cannot enhance the rents 
of their tenants without formal no¬ 
tice; and there being no custom to 
the contrary, the law as administered 
in the regulation provinces is appli¬ 
cable. Skmvaram and another v. 
Ghurgope. 29th Jan. 1848. S. D. 
A. Decis. 40.—Tucker, Barlow, k 
Hawkins. 

53. A right to enhance having been 
agreed upon, it was held, that the en¬ 
forcement of such agreement must 
nevertheless be preceded by the usual 
notice. Moulvee Mohummnd Ku. 
leem Khan v. Lnkhee Kmtk More 
and others. 5tli April 1848, S. D. 
A. Decis. Beng. 287.—Dick, Jack- 
son, & Hawkins. 

54. A decree declaratory of a l and¬ 
holders right to enhance his tenant’s 
rent does not necessarily compel the 
tenant to pay such enhanced rent in 
the absence of a notice under Secs. 
9. &10. of Reg. V. of 1812, and no 
payment beyond the amount specified 
in the notice can be compulsory, 
Juggut Mohuyiee Dassee v. Hurs?iath 
Chowdhree and others. 19th July 
1848. S. D. A. Decis. Beng, 694. 
—Hawkins, 

55. A right of assessment may be 
declared by a party without service of 
notice under Secs. 9. k 10. of Reg. 
V. of 1812, though he cannot claim 
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at an enhanced rate, until he has 
gone througli the form prescribed by 
law. Dtoarkinath Singk v. jPar- 
buttee Churn Sirkar and others, 
12th Sept. 1848. S. D. A. Beds. 
Beng. 812.—Hawkins, 

55a. Failure in a plaintiff to prove 
the service of the notice under the 
provisions of Reg. V. of 1812 will 
not justify a nonsuit by the Lower 
Courts, which must proceed to judg¬ 
ment on a trial of the merits of the 
case. Jagamohan Peti* 

twner, 13th Feb. 1849, 2 Sev. 
Cases, 451.—Jackson. 

56, Notice of enhancement is not 
necessary to be proved where the 
plaint is for arrears at the rate paid 
to a former Zamlnddr, Sheikh 
Nujmnooddeen and others v. Chytun 
Churn, 7th June 1849. S. D. A. 
Decis. Beng. 187.—Dick, Barlow, 
& Colvin, 

57. A general notice issued by a 
Zaininddr to his JRyots, prohibiting 
them to cultivate without taking 
Pottas from him, is not a due notice 
under Secs, 9. & 10. of Reg. V. of 
1812. Jloolas Tewaree v. JBundoo 
Tmaree, 30th Jan. 1850. S. D. A. 
Decis. Beng. 8.—Barlow, Colvin, 
& Dunbar, 

58. Held, that the new proprietor of 
an estate could not demand enhanced 
rent from the owners of au indigo 
factory within it, without formally 
giving notice to the tenants to enter 
into eng^ements, or to quit, Muha 
liajah Sreesk Chundur Buhadur 
and another v. Bishoonaih Biswas 
and others, 3d April 1850. S.D, A. 
Decis. Beng. 91.—Dick. 

59, A notice of enhancement of 
rent under Secs. 9. & 10. of Reg. V. 
of 1812 can only have prospective 
effect. Mohummud XJshkur and 
another v. Kasheenath SurmaL 
27th June 1850. S. D. A. Decis. 
Beng. 322.—Barlow, Jackson, k 
Colvin. 


mand of rent from a Patniddr 
should be given by the defaulter 
himself, or by his manager of the 
tenure in arrear. Lootf-chNissa Be- 
gum V. Kowur Barn Chundur and 
others. 28th Aug. 1849. S. D. A. 
Decis. Beng. 371.—Dick, Barlow, 
& Colvin. 


Sl 


6. Notice of Demand. 

60. The receipt for a notice of de- 


6. Arrears of Rent. 

60a. Money having been advanced 
by a joint-sharer of a Mahdll in 
liquidation of Government revenue, 
and the estate protected from public 
sale; it w^as held, that the sharers 
were liable for the payments so 
made, and that the decree of Court 
subsequently obtained against the 
defaulting sharers must be executed 
against the aliquot shares of such 
defaulters. Shunisoonnma Behee^ 
Petitioner. 24th April 1847. 2 
Sev. Cases, 409.—Hawkins. 

61. Purchasers of an indigo fac¬ 
tory, not producing the deed of sale 
under which their purchase was 
effected, were held liable for arrears 
of rent on a farm taken for the fac¬ 
tory by the former proprietors. 
Ramchunder Dohey and others v. 
Bheirohee Dassea and otkei^s. 26th 
May 1847. S. D. A. Decis. Beng. 
172.—Dick, Jackson, & Hawkins. 

62. In suits brought for the reco¬ 
very of balance of rents, which in¬ 
clude claims to balances prior and 
subsequent to the period of twelve 
years from the institution of the suit, 
it is competent to the Courts to in¬ 
quire into, and to decide upon, the 
claim for any period within the 
twelve years. Gungolee Singk v. 
Bit. Dhana and others. 1st June 
1847. 2 Decis. N. W. P. 152.— 
Tayler, 

63. The fact of a party having 
sued summarily for the rents of one 
period, is no ground for concluding 
that he abandons his claim for ba¬ 
lances of previous years, for which 
he cannot sue summarily. Ramgo- 
gal Moohergea v. Golam Diirbesh 
Jowur and others. 24th June 1847, 
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7 S. D. A. Eep. 348.—Tucker. 
jRamgo'paul Mnokeijee v. Junmjoy 
Moonshee. 30th Dec. 1848. vS.D.A. 
Decis. Beng, 896.—Barlow, Jack- 
son, & Hawkins. 

64. In a suit for a balance of rent, 
it was held, under Constructions 
Nos. 380 and 574, that the^ pro¬ 
duction of a Kahuliyat is not indis¬ 
pensable, if, by the accounts, it ap¬ 
pears that arrears are bond fide due. 
Gholmn Mohummud Shah v. JBu/h 
jooree Cheragee. 7tb Aug. 1843. 
S.D.A. Decis. Beng. 403.—Tucker, 
Barlow, & Hawkins. 

65. A Kahuliyat, duly esta¬ 

blished, is sufficient to sushiin a claim 
for arrears of rent; and a plea of 
the tenure not being liable will not 
avail after such an engagement. 
Muha Majah Simbhoo^iatk Singh 
V. Mai Maee Moondalt and others, 
8th April 1848. 8. D. A. Decis. 

Beng. 304. —Tucker, Barlow, & 
Hawkins. 

66. A claim to arrears for 
period dunng which Khfis possession 
was proved to have been held was 
disallowed, although the under-te¬ 
nants failed to make good their plea 
of a specific amount of rents having 
been collected during sucii possession. 
JBhyro Ind,crnu7'ain Maee v. il/w- 
dungopal Bhadooree and others, 
15th March 1849. S. I). A. Decis. 
Beng. 70.—Barlow & Colvin. 

66a. With reference to the provi¬ 
sions of Sec. 18. of Reg. XXVII 
of 1802, the late proprietor of an 
estate, sold and purchased by Go¬ 
vernment for an’ears of Peshkash, 
is entitled to recover rent due by the 
Byots for lands they had cultivated 
and enjoyed during the time that 


the estate was his property, and be¬ 
fore it was purchased by the Go¬ 
vernment. Chullapully liarnakrut- 
namah and another v, Naidoo Pan- 
voodoo. 23d Nov. 1849. S. A. 
Decis. Mad. 119. — Thompson k 
Morehead. 

67. An illegality on the pai t of a 
landholder in the mode of attaching 
for future rents cannot affect his 


claim fm arrears upon former Kkts, 
for which he may proceed regularly 
by distiaint. Madkika Chowdkram 
V. Mainey and others, 5th March 
1850. 8. D. A. Decis. Beng, 35.— 
Barlow, Colvin, k Dunbar. 


ASSESSOR. 

1. Under the provisions of Cl. 3* 
of Sec. a of Reg. VI. of 1832, the 
opinion of a single assessor, if only 
one be appointed, is wholly ino|)e- 
rative. Ohhayah v. Syxcd Buksh 
Ali Chotodhree, 13th June 1849. 
S. D. A. Decis. Beng. 198.—Dick, 
Barlow, k Colvin. 


ASSETS 

1. On the objection of claimants 
under Reg. VII. of 1825, to certain 
real property attached for sale in 
execution of a decree, the decree- 
holder instituted a suit to establish 
^ the liability of the property claimed 
against the claimanls and his own 
judgment-debtors, and got a final 
decree. On reviving execution of 
the original decree on the strength 
of the second decree of liability, the 
property was re-attached under Reg. 
VII. of 1825, and, being sold, was 
purchased by the decree-holder him¬ 
self. On the day of sale other claim¬ 
ants (under another decree) now 
came in to participate in a rateable 
distribution of the assets, which was 
rejected by the native Principal 
Sudder Ameen, but admitted by the 
Zillah Judge. Held, by the Sudder 
Dewanny Adawlut, on special ap¬ 
peal, that claimants under decrees, 
who have not procured the issue of 
the process of attachment simulta¬ 
neously with the first decree-holder, 
who had duly sued out execution 
prior to the claim for a distribution 
of the assets realized, were not en¬ 
titled to a rateable share in such 
assets.' Anandmai and mother, 


^ See Circular Order No. 42, dated the 
26th Jan. 1844. 
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lOth March 1847. 
SCT. Cases, 37L 1 S. D. A. Sum. 


Cases, Pt, ii. 93.—Tucker. 

2. A decree-holder, complaining 
of unequal and excessive distribu* 
tion of assets to a rival decree-holder, 
was, under the circumstances, di¬ 
rected to seek his remedy by a regu¬ 
lar action for a refund of the money 
alleged to have been overdrawn. 
Gasper, Petitioner, 7th Feb. 1850. 
2 Sev. Cases. 513.—Barlow, Col¬ 
vin, & Dunbar. 

ASSIGNEE.—See Insolvent, 
2,3. 


^ though the names of others were 
used in the transaction, and they had 
not indoi’sed the assignment in his 
favour. Nu7id Coomar Raee and 
othei^s V. Radhanath Raee and 
others. 1st Nov. 1849. S. D. 
A. Beng. 418.—Dick, Barlow, & 
Colvin. 


ATTACHMENT. 


ASSIGNMENT. 


L Generally, 1. 

II. What property may be at¬ 
tached, 8. 

III. What property may not be 
ATTACHED, 16. 

IV. Alienation of property un¬ 
der Attachment, 24. 

V. Illeoal Attachment, da¬ 

mages FOR. —See Action, 93, 
94._ 

I. Generally. 

1. The attachment by order of the 
Civil Courts of a Patni Talook does 
not affect the rights of the Zaminddr 
to levy bis rent by sale. Muthoor 
Mokun Mitter v. Bindrahiin Chun- 
der Udhekari, 26th Oct. 1846, 1 
S. D. A. Sum. Cases, Pt. ii. 86. 

2. Attachment of property by a 
rivaT decree-holder, brought to sale 
by other decree-holders, will entitle 
him to a proportionate share of the 
proceeds of such sale. Lahhimani 
Dasi and others, Petitioners, 13th 
Feb. 1849. 2 Sev. Cases, 447.— 
Jackson. 

2 a, A claim, preferred only on 
the day of sale, to a rateable sliare of 
assets realized by a sale of property 
attached by decree-holders, the claim¬ 
ants being also decree-holders, but 
not having taken any steps ^for the 
attachment and sale of the property 
in satisfaction of their decree, was 
T TT rejected under the Circular Order 

n. IntheCocrtsofthbHonouh-N o. 42, of the 26th Jan. 1844. 

ABi,B CoMPANT. Amnd Mye and others, Petitioners. 

2. A party may sue on a deed of 10th March 1847. 2 Sev. Cases,371. 
assignment executed in liquidation 1 S. D. A. Sum. Cases, Pt. ii. 93.— 
of a debt, when he declares and puts Tucker. 

in issue that he lent the money for 2&. Under the Circular Order 
which such assignment was given,!No. 42, of the 26th Jan. 1844, a 


1 . In the Supreme Courts, 1 . 
II. In the Courts of the Honour¬ 
able Company, 2. 

I, In the Supreme Courts. 

1. An adjustment by a Puisne 
Judge of the Supreme Court at 
Madras, of the sum equal to the 
amount of six months’ salary,” di¬ 
rected by the 6th Geo. IV. c. 85, to 
be paid to the legal personal re¬ 
presentatives ” of such Judge, in 
case he shall die in and after six 
months’ possession of office, is a valid 
assignment, being a vested contingent 
interest in such Judge; and not be- 
i«g payable during the lifetime of 
the J udge, is hot an assignment of 
salary within the 5th & 6th Edw. III. 
c. 16. and the 49th Geo. III. c. 126., 
and therefore contrary to public po 
licy. Arhufknot and others v. Nor-- 
ton, 9th Feb. 1846. 5 Moore 219. 
3 Moore Ind. App. 435. 
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suing out of attachment is essential 
to a deci*ee-holder bein^ permitted 
to sharein the proceeds of sale. Ram 
Loll, Petitioner. 18th May 1847. 
1 S. D A. Sum, Cases, Ft. ii. 101. 
—Tucker and Hawkins. 

2 c. To give a title to share in the 
proceeds of sale rateably, the claim¬ 
ant under a decree must take out 
process of attachment previous to the 
sale of the property made by the 
decree-holders. Daud MuUic Fre- 
doon Beglar, Petitioner. 19th March 
1849. 2 Sev. Cases, 467.-^Jackson. 

3. A obtained a decree against 
four defendants, and B obtained a 
decree against three of them. The 
property of all four was sold in ex¬ 
ecution of both decrees. The fourth 
defendant sued to set aside the sale, 
on the ground that he was not a 
party to the suit instituted by B, 
and on other grounds, and obtained 
a judgment in his favour. Held, 
that this judgment did not in any 
way affect an attachment under 
Sec. 5. of Beg. II. of 1806, taken 
out by A, whilst the suit was pend- 
ing, against the property of such 
fourth defendant. Bimde)* Sakee, 
Petitioner. 6th July 1847. 1 S. 
D. A. Sum. Cases, Ft. ii. 108.— 
Hawkins. 

4. The provisions of Reg. III. of 
1818 are applicable only to State pri¬ 
soners ; and where the property of a 
person had been attached by the 
Collector by the Magistrate’s order, 
for evasion of criminal process on 
the part of such person, it was held 
not to bar the sale of his property 
in satisfaction of a decree of Court 
Baboo P'eebMharee Svngh v. Mun- 
noo Lai. 22d Feb. 184a 1 S. D. 
A. Sura. Cases, Ft. ii. 133, —Barlow, 

5. In a suit for arrears of rent, 
the defendants were exonerated from 
the demand, on the ground, although 
not urged by them, of illegal attach¬ 
ment of the lands by the plaintiff. 
Govind Mi^ and another v. See- 
taram Opadltya. 11th March 1^8. 

7 S. D. A. Rep. 471.-^Tucker, 
Barlow, & Hawkins. 



6. If the Sheriff of Calcutta seize 
land in exeQiition of a judgment of 
the Supreme Court, and afterwards 
sell the land, not having quitted pos¬ 
session between the seizure and the 
sale, the purchaser has a good title 
against a party claiming, by virtue 
of the execution process of a Mofm- 
sil Court, whose decree was prior in 
date to that of the Supreme Court, 
but the attachment not made until 
after the Sherift'’s seizure. Proson- 
nath Raeeyt. JEEivrree Nurain Gosain. 
10th Sept. 1849. S. D.A. Decis. 
Beng. 385.—Barlow. 

7. Tile appointment of a Sazdwal 
under Cl. 2. of Sec. 18. of Reg. 
VIII, of 1819 has no reference to 
the attachment for future rents. 
Radhika Chowdkrain v. Rainey and 
others. 5th Feb. 1850. S. D. A. 
Decis. Beng, 35.—Barlow, Colvin, 
k Dunbar. 

II. What propeety may be at¬ 
tached. 

8. There is no legal bar to the 
attachment under Reg. II. of 1806 
of the profits of a Jdgir to meet the 
eventual judgment in an action for 
debt,* Lola Ilurnerain, Petitioner. 
5th Nov. 1834. 1 S. D. A. Sum. 
Cases, Ft. i. 1.—D. C. Smyth, 

2. Where a guardian had borrowed 
money to save his ward’s estate ftom 
sale for arrears of revenue; it was 
held, that such estate was liable to be 
attached and sold, in execution of a 
decree obtained against the guardian, 
for the payment of the debt. Jug-^ 
gumath Sookul, Petitioner. 10th 
May 1838. 1 S. D. A. Sum. Cases, 
Ft. i. 15.—Rattray, Braddoii, Hut¬ 
chinson, k Reid. (Money dissent.) 

10. Held, that Sec. 21. of Act 
XII. of 1841 does not authorize a 


* Money pensions are exempt from at¬ 
tachment in satisfaction of decrees, the law 
requiring the stipend to be paid to none 
but the stipendiaries, and thereby ren¬ 
dering their receipts indispensable as 
vouchers. See infra^ PL 18. Such is not 
the case with the profits of eleemosynary 
grants of land. 
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ector in refusing to attach the 
surplus proceeds of a sale for arreai’s 
of revenue in deposit in his office, in 
obedience to the orders of the Civil 
Court passed under Sec. 5. of Keg. 

II. of 1806.' Chome Lai Sein, iV 
titioner, 18th April 1842. 1 S. D. 
A. Sum. Cases, Ft. ii. 28.—Reid. 

11. Government securities cannot 
be attached whilst in circulation. 
But tliey may be attached at the 
General Treasury, if, when presented 
there for the payment of interest, they 
have not been indorsed to a third 
pai4y. Jadunath Sandyal and 
others V. Kanakmani Dehya. 28th 
Feb. 1846. 2 Sev. Cases, 251 
Tucker, Reid, & Barlow. 

12. Promissory notes may be at¬ 
tached under Bee. 5, of Reg. II. of 
1806, when found in the name of the 
defendant in the action, or indorsed 
to such defendant. Judoonath 
Sandyal,Petitioner, 28th Feb. 1840. 
1 S. i). A. Sum. Cases, Ft ii. 76. 
-^-^Tucker, Reid, &: Barlow. 

13. Sed aliter if indorsed to ano¬ 
ther party. Ibid, 

14. An estate only privately di¬ 
vided is not exempt from attachment 
under Sec. 26. of Reg. V. of 1812. 
Muhindur Nuraen Mae and otfiers, 
Petitioners, 10th Jan. 1848. IS 
I). A. Sum. Cases, Ft. ii. 123.— 
Hawkins. 

15. The Collector, as Mdlguzdr of 

a certain purchased at auc¬ 

tion by the Government, attached 
the property of a liyot for rent ac¬ 
cording to the Ja7nabandi approved 
bv the Settlement Officer under Regs. 
Vll. of 1822 and IX. of 1833. The 
Myot brought a regular suit to con¬ 
test the justness of the demand, 
pleading that he had always paid less 
than the sum demanded by the Col¬ 
lector, and tlie Lower Courts decreed 
in favour of the plaintiff,on the ground 
that 10. of Reg. VIII. of 1831 
proliibits attachment for rent exceed¬ 
ing in amount the rent paid in the 


preceding year. Held, on special 
appeal, that the law quoted was not 
applicable to the case, as the Sec¬ 
tion referred to w'as enacted in 
modification of the existing rules re¬ 
garding summary suits, and only 
the ^‘summary jurisdiction” of Col¬ 
lectors was restricted thereby, and 
that there was nothing in that enact¬ 
ment to prevent a Mdlguzdr from 
attaching the property of a deffiulting 
Ryot for any sura which he con¬ 
sidered legally due to him.^ Collector 
of J&unpore v. Rammvoaz Singh, 
2d July 1849. 4 Decis. N. W. F. 

207.—Thompson, Begbie, Lush- 
ington. 

III. What property may not be 

ATTACHED. 

16. An attachment made under the 
provisions of Cl. 1. of Sect 5. of 
Reg. II. of 1806, previous to the ex¬ 
piration of the period fixed by the 
Court for. furnishing security, was 
held to be illegal. Hume, Peti¬ 
tioner, 2l8t Nov. 1834. IS.D.A. 
Sum. Cases, Ft. i. 1.—D. C, Smyth. 

17. A reasonable time must be 
allowed for procuring the requisite 


^ See Construction No. 1110. 


2 In this case the Court observed—**The 
alleged defaulter might, on the occurrence 
of such attachment, proceed against the 
Mdlguzdr either by a summary suit, in 
which case the law quoted by the Judge 
would have governed the decision ; or by a 
regular action, in which ca.se the legal 
right of the Mdlguzdr to the amount of 
the rent claimed would be the point for 
decision. In the present instance the 
plaintiff has had recourse to a regular suit, 
in which the question of right must be 
tried, and the Mdlguzdr answers that he 
is entitled to collect in the Mmiza, accord¬ 
ing to the Javiabandi recorded at the 
Settlement. This is a most important 
point, and one which has not hitherto been 
before the Court, except incidentally or 
mixed up with other circumstances. It is 
in this case the main point for considera¬ 
tion, and upon the decision will depend 
whether or not, in the absence of other 
definite agreement between the Mdlguzdr 
and the cultivator, a settlement Jawmftflwdi 
is the legal rent-roll of a village." The 
suit was accordingly remanded to the file 
of the Moonsiff. 
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security under the provisions of 011 


of Sec. 5. of Re(^. II. of 1806 before 
the property of the defendant can be 
legally attached. JFLuvie, Petitioner, 
21st Nov. 1834. 1 S. D. A. Sum. 

Cases, Ft. i. 2. lUd, 

18. Held, that a pension gi’anted 
by Government is not liable to be 
attached in satisfaction of a decree of 
Court, and is payable only to the 
party to whom Governmentmay have 
assigned it. Seraj-oon^Nissa, Peti¬ 
tioner, Gth April 1839. 1 S. D. A. 
Sum. Cases, Ft i. 19.—Tucker & 
Reid. 

19. The profits of the turn of ser¬ 
vice of a Brahman, officiating at an 
idol temple, cannot be attamied in 
satisfaction of a decree for a private 
debt, being received, not for his pri¬ 
vate use, but for the purposes of the 
idol-worship. Mudoosoqdun Hul- 
dar and others^ Petitioners, 19th 
May 1841. 1 8. D. A. Sum. Casts, 
Ft. ii. 10.—Reid. 

20. Proof of intention to alienate, 
and of a refusal to neglect to give 
security, is requisite, before a Zillah 
Court can attach the property of a 
defendant under Sec. 5. of Reg. II. 
of 1806. ‘ Murchuvdnr Chowdree, 
Petitioner, 31st Aug. 1841. 1 S. 
D. A. Sum. Cases, Ft. ii. 16.—Reid. 

21. The Civil Court cannot stay 
the sale of a judgment debtor^s pro¬ 
perty, and cause payment of the 
debt by the attachment of the same, 
without the consent of the creditors. 
PajahDaumr-oo-Zaman,Petitioner. 
27th Sept. 1842. 1 8. D. A. Sum. 
Cases, Ft. ii. 39.—Reid. 

22. A forfeited deposit, ordered 
by the Government to be refunded 
to the party mulcted, was attached 
by order of the Civil Court in execu¬ 
tion of a decree, but subsequently 
applied by the Collector to the dis¬ 
charge of Government revenue due 
on estates, the property of the party 
to whom the refund was to be made. 
Held, by the Sudder Hcwanny 
Adawlut, that the Collector had no 


See Construction No. 190. 


power thus to set aside the attach¬ 
ment of the Court. Chytun Chum 
Sein and others, Petitwne?^s, 11th 
July 1843. 1 S. D. A. Sum. Gases, 
Ft. ii. 51.—Court at large. 

23. Attachment of proj:>erty to 
secure the execution of eventual 
judgment, on other grounds than 
those set forth in Cl. 1. of Sec. 5. 
of Reg. 11. of 1806, is illegal, Bi- 
peen JBeharee Ghose, Petitioner, 
27th Sept. 1847. 1 S. D. A. Sum. 
Cases, Ft. ii. 120.—Hawkins. 

IV. Alienation of Fkoperty un¬ 
der Attachment, 

24. The plaintiffs held money de¬ 
crees against one A, and took out 
execution against his property, which 
was attached. Thedefendant pleaded 
a private sale to himself. The sale 
was stopped, and the plaintiffs re¬ 
ferred to a regular suit to prove the 
liability of the property for the debts 
of A. This suit was brought ac¬ 
cordingly, and decided in favour of 
the plaintiffs by the Principal Sud¬ 
der Arneen, who found that the sale 

' was a fictitious transaction to defeat 
the claims of the plaintiffs. The 
Sudder Dewanny Adawlut, for the 
same reasons, confirmed the decree 
of the Lower Court, notwithstanding 
that the attachment under Reg. II. 
of 1806, which bad been applied for, 
bad not been actually issued. Pahoo 
Odyet Narain Sing v, Juggomohun 
Dass and others, 8th Jan. 1844. 

7 S. D. A. Rep. 147.—Rattray, 
Tucker, Sc Barlow. 

25. A defendant may legally alien¬ 
ate his property pendente lite, unless 
the usual proclamation of attachment 
has been issued under the provisions 
of Sec. 5. of Reg. II. of 1806. Baboo 
Bagkwan JLal^ Petitioner, 26th 
Feb. 1846. 2 Sev. Cases, 247,— 
Tucker, Reid, & Barlow. 

26. In a case in which a Prin¬ 
cipal Sudder Ameen ordered the 
attachment of a share in certain 
shops and mercantile establishments, 
under Sec. 5. of Reg. II. of 1806, 
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he was instructed to limit himself to 
the issue of notices forbidding alien¬ 
ation. Mt. Parbuttea JDoma and 
others, Petitioners. 25th May 1847. 
1 8. D. A. Sum. Cases, Pt. ii. 102. 
—Tucker & Hawkins. 

27. Alienations of property pen¬ 
dente life by a defendant are valid, 
unless process of attachment under 
Reg. II. of 1806 has issued in the 
usual form. Pursun Earn and others 
V. Mokummud Tukee Khan and 
amther. 26th June 1848. S. D. 
A. Decis. Beng. 591. — Rattray, 
Dick, and Jackson. 

27a. But if the alienation be 
made after it has been actually pro¬ 
claimed for sale in execution of a 
decree, it is void. Idui, 

28, It is unnecessary to inquire into 
claims to property before issuing 
proclamation in bar of its alienation 
under Reg. II. of 1806.’ Maha^ 
raja Metnuraen Sincjky PeMtioner, 
2l8t Aug. 1848. 1 8. D. A. Sum. 
Cases, Pt. ii. 145. 3 Sev. Cases, 
37.-~Hawkins. 

28 a. In a case where the plaintiff 
had established the intended aliena¬ 
tion of the property of the defendant ; 
it was held, that security must first 
be demanded, and, if not given, alien¬ 
ation of the property forbidden, by 
issuing proclamation of attachment. 
Ibid, 

29. The mere filing in Court a list 
of property for sale in execution of a 
decree, no attachment having been 
applied for, is not of itself sufficient 
to render subsequent alienation of 
such property illegal. SheikhItnaum 
JBuksk aridothersY, SheochurnSahoo 
and others, 30th Jan. 1850. S. D. 

A. Decis. Beng. 9.—Barlow, Col¬ 
vin, & Dunbar. 


ATTENDANCE OF WITNESS¬ 
ES.—See Evidence, 39 et seq. 


ATTESTATION.—See Evidence 
9. 48, 49. 

AUCTION.—See Sale, passim. 


AUMEEN.—See A.meen, pa . 9sim , 
AVAK.—See Insurance, 4. 


AWA RD.—See Arbitration, 
passhn. 


BA FARZANDAN.- 
13. 


“See Lease, 


BAHI KHATA. — See Evidence, 
86 a. 87. 90, 91. 

BAILIFF.—See False Imprison*. 

MENT, ]. 


1 But the claims of opposing parties 
should be inquired into, should a sale of 
the property be applied for in execution 
of the decree. In a subsequent case, 
Pmnkrishn JDas, Petitioner, 26th Sept. 
1850, it was unanimously held, by Messrs. 
Colvin, Barlow, & Jackson, that the law as 
laid down in the above case of Maharaja 
Hetnuraen Singh was correct. 3 Sev, 
Cases 38. 


BANKER’S BOOKS.- 
DENCE, 84. 87. 

bastard. 


“See Evi- 


L Generally, 1. 

II. Grant to.— See Grant, 1. 
III. Inheritance of.— See Inhe¬ 
ritance, 5, 30. 


1. QeneraUy, 

1. A guardian, appointed under 
the will of the putative father of an 
illegitimate child, has no claim to 
possession or custody of such child 
as against the mother. Mt, Shah- 
jehan Begum v. Munro. 14th Feb. 
1850. 5 Decis. N. W. P. 39.— 
Tayler, Begbie, & Lushington. 

2. The mere fact of cohabitation, 
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by the mother of an illegitimate chikl^ 
with the putative father, does not of 
itself constitute such a decree of im¬ 
morality as would justify the Court 
in removing the child from her cus¬ 
tody. Jhidn 


BAY BIL WAFA.—See Mort¬ 
gage, passim. 


4. If the bond fide interest in a 
purchase is with a party, though 
effected in the name of another, his 
title is good. Ibid. 


BHAOLI.—See Evibenoe, 17, 


BENAMI. 


I. Genebally, T. 

11. Farzi.— See Farzi, 1. 


1. Generally. 

1. A purchase of a 

tenure by a defaulting Patniddr is 
invalid, according to Sec. 9. of Beg. 
VIII. of 1819. A.nund Moy Dxitt 
V. B.amjoy Mundul and others. 3d 
July 1847. 8. D, A. Becis. Beng. 
313.—Tucker, Barlow, & Hawkins, 
Kishen Chunder .Neogee v. Poorga 
Churn Shoor and others. Slst July 
1847. S. B. A, Becis. Beng. 380. 
—Tucker, Barlow, & Hawkins. 

2. A suit will lie on a Jdendmi 
bond, where it is alleged by the plain¬ 
tiff, and admitted by the party whose 
name appears in the bond as the 
lender of the money, that the amount 
was actually advanced by the plain¬ 
tiff, although the name of the other 
party was used in the bond. Ram- 
mohun Surma and another y. Shih 
Suriher Sein. 23d May 1850. S. 
D. A. Becis. Beng. 222,—Dick, 
Jackson, & Colvin. 

3. The Circular Order No. 29 of 
July 29tb, 1809, does not apply to 
suits in which the plain tiff states that 
he is the party bond fide interested 
in the property claimed, though he 
made the purchase of it in the name 
of another. Sihelmnder Kur v. 
Nund Oopal MuUick and another, 
30th Bee. 1850. S. B. A. Becis< 
Beng. 605.—Bick, Barlow, & Col¬ 
vin. 


BILL, 


T, In Equity, —See Practice^ 
12 et seq. 

II. Amendment of Bile.—S ee 
Amendment, 1 et seq. 

III. BillofSale.—S ee Evidence, 

21 . 


BILLS OF EXCHANGE ANB 
PROMISSORY NOTES. 


In the Supreme Courts, 1. 

In the Courts of the Honour¬ 
able Company, 9. 


1. A k Co. draw and indorse a 
bill of exchange, adding to their sig¬ 
natures the word agents,” and, in 
the margin of the bill, the words 

Santipor Sugar Concern.” Held, 
that A k Co. were personally respon¬ 
sible. Malcolm and others v. Smith 
and another. 9th Feb, 1848. Tay¬ 
lor, 283. 

2. Assumpsit on post bills in the 
following form: — ^‘Bebit Union 
Bank Post-bill Account, Union Bank 
Post-bill Co.^s Rs.10.000. At GOdays 
sight, &c., we promise to pay on ac¬ 
count of the proprietors of the Union 
Bank to the order of Messrs. A, B 
k Co. Rs. 10.000.—C& B, Direc¬ 
tors.” The above was directed to 
the Secretary, and countersigned by 
the Deputy-Secretary. Held, that 
the note was in form a note of the 
Union Bank, and not of the parties 

-^Braddon and others v. 
.Abbott. 30th March 1848.—Tay¬ 
lor, 342. 
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The partnership deed of the 
Union Bank limited its paper circu¬ 
lation ; the deed, however, had been 
constantly violated in this respect. 
Held, that as issuing Post-bills came 
within the scope of the ordinaiy 
business of the Bank, a bond fide 
holder for value of Union Bank-post 
bills without notice (even in the ab¬ 
sence of evidence of usage) was bound 
only to consider the apparent autho¬ 
rity of the Bank to issue them, and 
was not affected by excesses of au¬ 
thority arising out of violations of the 
partnership deed. Ibid* 

4. The drawers of a bill of ex¬ 
change signed as A k Brothers, 
Secretaries, India Insurance Co.,^' 
and^ indorsed it simply A k Bro- 
thers.^' Held, that it was the bill of 
A k Brothers, and not of the Com¬ 
pany. Wemkolt and another v. 
D'So^iza and others* 5th Jan. 1849. 
1 Taylor & Bell, 1. 

5. A bill of exchange was di¬ 
rected to By Ck Co* agents to the 
India Insurance Co,,’^ and accepted 
by them in the same form ; but By 
C k Co, had no authority to ac¬ 
cept bills in the names of the Com¬ 
pany. Held, that the Company 
were not bound by the acceptance. 
Ibid, 

6. By a resolution at a meeting of 
an Insurance Company the Secre¬ 
taries were authorised to draw bills 
on the Company's agents in London 
for a certain sum of money not au¬ 
thorised by the Company's deed, and 
thereupon the Secretaries drew bills 
for that amount upon the London 
agents. Held, 1st. That the agents 
were not authorised to accept bills so 
drawn upon them by the Secretaries 
to the Company, and, 2dly, that 
shareholdei*s who w’^ere not present 
at the meeting were not liable upon 
those bills. Ibid. 

1, And semble, that even those 
shareholders present were not liable. 
Ibid, 

8. Where a bill is paid by an ac¬ 
ceptor before it is due, he is liable to 
pay it again at the due date to a 


holder for value.' Balias 
V. lioghoohur Byal and others, 
26th Nov. 1849. I Tayler k Bell, 
111 . 


II. In the Courts of the Honour¬ 
able Company. 

9. An action by an interme¬ 
diate holder of a Ilundi for the re¬ 
covery of its amount w ill lie, without 
including, as a defendant, the party 
on whom the Ilundi is drawn. Bun¬ 
gee Lai and another v. Ramgopal 
and other's, 16th Aug. 1848. 3 
Decis. N. W. P. 284,—Cartwright. 

10. A transmitted an order, 
drawn in A's favour, for certain 
monies, to By through <7, IIa part¬ 
ner in trade, for the purpose of get¬ 
ting it cashed j Cy in his letter of in- . 
struction to By specially directed him 
to forward the amount of the bill by 
an order or Hundi, Instead of this, 
B received the money, and trans¬ 
mitted the amount to C in Bank 
notes, which never came to hand. 
A sued B and C for the amount; 
and it was held, that as B neglected 
to act in conformity with the special 
instructions sent to him by <7, B 
£4one was legally liable to A for the 
amount. Yadainalay Conan v, Ba- 
masamy Pillay, 31st Oct. 1849. 
8. A. Decis. Mad. 96.—Hoopel k 
Thompson. 

11. A promissory note having 
been granted and signed by A and 
By the mere circumstance of B^s 
name not being in the Tauzi of the 
Collector, as manager of the estates 
for which the debt was incurred, and 
of his name not appearing in certain 
accounts, out of the settlement of 
which the note arose, are not suffi¬ 
cient to upset the complete authen¬ 
ticity of the note, clearly proved to 
have been granted for a real con¬ 
sideration ; and the omission off the 
name of B in the Tauzi was held 


' See Da Silva v. Fuller, Chitty on 
Bills, 148. Byies on Bills, 6th Edit. 319. 
Morley v. Culvitrwell, 7 M. 8c W. 174. 
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not to exempt him from responsibi¬ 
lity for the note, as it is notorious 
that that record contains only the 
name of such of the managing part¬ 
ners in an estate as are under en¬ 
gagements to Government for the 
revenue; I), moreover, being a rela¬ 
tion, and of the same blood as Jl, 
and consequently a sharer in all an¬ 
cestral property. Kasheepershad 
and another v. Bnmeedhnr and 
others, 24tb Dec. 1849. 4 Becis. 
N. W. P. 343.—Begbie, Litshing- 
ton, &c Robinson. 

12, A plaintiff, as agent of the 
payee of a bill of exchange, indorsed 
the bill over to himself as a set-off 
in account, and sued the drawer for 
the amount of the bill. As the 
plaintiffpower of agency was re¬ 
stricted to indoi’sing the payee's 
name for the purpose of discounting 
and remitting in cash and notes, not 
for the purpose of negociation gene¬ 
rally, his indorsement was held to 
be illegal. Mokajee Ihrainjee v. 
Sittherland, ]2tli Sept. 18r55. S. 
D. A. Becis. Beng. 480.—Bick, 
Jackson, k Colvin. 


being evidence that, by the terms 
the decennial settlement, some such 
pensions w ere payable by the land¬ 
holders in that district. Gm/ree- 
kanth Bhuttacharjea v. Nnhkishen 
Raee and others, 13th Juvie 1850. 
S. B. A. Becis. Beng. 294.—Bar- 
low, Jackson, and Colvin. 


BOND. 


BIRT. 

1. Where the plaintiff sued for 
possession of an estate, and denied 
the existence of any Birt tenure in 
it whatever; it was held, that the 
mere fact of his having brought his 
suit for the whole estate, and his 
being unable to make good his claim 
to that extent, did not bar his right 
to hold such portion of the estate as 
was proved to be free of a Birt 
incumbrance, and otkerwise his pro¬ 
perty, Thakoprpershad Chund v, 
Umur Mull and others, 19th Sept. 
1848. 3 Becis. N. W. P. 361. 
Cartwright. 

2. Held, on the ground of a 
fornrer decision by the Judge of 
Eungpore, between the same parties, 
or their ancestors, that the defen¬ 
dants, landholders in Riingpore,were 
liable to the plaintiff for an amount 
of Siri, or money pension, there 


I.- Generally, 1. 

II. Nature ani> validity, 5. 

III. Liability of obligor, 9. 

IV, Li ability OF co-sharers, 20. 

V. Proceedings on Bond, 22. 

VL Interest on Bonds. —See 
Interest, 24 et seq, • 
VII. Evidence respectingBonds. 

—See Evidence, 9. 

VITI. As REGARDS AgbNTS AND 
Principals. —See Agent, 
11,12,13. 18. 


I. Generally. ‘ 

1. The terms of a bond being that 
the lenders should retain possession 
of a farm until the money should be 
repaid; it was held, that they, being 
in possession of the farm, could not 
claim payment of the money. Shak 
Ahdool Kurreem v. Kimhyah Sa- 
hoo,^ 19th July 1847. S. B. A. 
Becis. Beng. 343.—Rattray, Bick, 
k Jackson. 

2. A bond for money claimed 
was produced and proved, as well 
as admitted by the defendant, who 
pleaded that the amount mentioned 
in the bond (Rs. 37,025) was never 
paid to him, and that he received 
4500 only. The bond was exo 
cuted in Dec. 1844, and in the June 
following a power of attorney, which 
was also produced, in which the 
bond was distinctly alluded to, with 
an expressed acknowledgment of its 
amount having been received in full. 
Notwithstanding these admissions, 
the evidence to the payment ap¬ 
pearing suspicious, and the lender 
not being able to prove that the 
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ley was actually in his possession 
the time of the asserted payment, 
the Court decreed only for the sum 
of Rs. 4500, acknowledged to have 
been received, with interest and pro¬ 
portional costs. S^ud l?iait Meza 
Y. Walker. 25th July 1848. S.D.A. 
Decis. Beng. 714. — Rattray, Dick, 
& Jackson. 

3. Af by the terms of a bond, en¬ 
tered into possession of certain Iruidm 
lands rented by to whom A had 
lent a sum of money, and by a 
counter agreement bound himself to 
give back the lands at the end of 
three years, with any balance that 
might be due in favour. On 
the adjustment of the accounts cer 
tain large payments, alleged to have 
been made by A, during his pos¬ 
session of the lands, to iheZciminddr, 
a Sirddr, &-c., as presents on births 
and marriages, and for which he 
claimed to be. credited, were dis¬ 
allowed, as they were unauthorised 
by B, Garemella Jugganadkum v, 
Garemella Chinna Amiiah. 29th 
Sept. 1849. S. A. Decis. Mad. 68. 
—Thompson. 

4. A lent a sum of money to J5, 
who was the Gtmmhtdh of certain 
parties in prison, which sum C un¬ 
dertook to pay, provided such par¬ 
ties were released, and C executed a 
document to that effect. On this 
document^ sued (7, together with 
-D, By and F, his sons and co-par¬ 
ceners, for the money lent, with equal 
interest. D alone defended the suit, 
admitted the execution of the bond 
to A, but denied the receipt of the 
money. There being evidence of 
the delivery of the money to i?, and 
JD having acknowledged the execu¬ 
tion of the bond by (7, his undivided 
father, by which be took the debt 
of B on himself, the Court awarded 
to A the sum sued for, with interest 
and costs.* Sakucar AtihaJasing 


* There was nothing in the document to 
shew that A undertook to obtain the re¬ 
lease of the prisonei’S, or to exert himself 
in their favour, and the Court considered 
VOL. III. 


and others v, Gandaram lAnqared^ 
dij. 27th Oct. 1849. S, A.* Decis. 
Mad. 86.—Thompson. 


II. Nature and Validity. 

5. A executed in favour of B and 
C an instalment bond for a certain 
sum, being the adjusted balance 
then due to B and C for previous 
advances: the heirs of B and C 
claimed a balance due on the said 
bond, with interest thereon. The 
bond was admitted, and payments 
on it had been made, and entered on 
the back of the bond, but son 
refused to pay the balance due, on 
the ground that the instalment bond 
amounted to the sum entered in it 
only by the accumulation of exces¬ 
sive interest on sums previously due 
by A. The Court held, that this 
could not be called in question, and 
that the instalment bond was made 
on the adjustment of accounts, and 
was to be looked upon as a new 
obligation incuiTed by A. Iskur- 
chunder Sw'ma Chowdry v. Sheo- 
pershad T)hur and others, 22d 
Feb. 1845. S. D, A. Decis. Beng. 
32.,--Gordon. 

6. A, the Nawdh of Dacca, exe¬ 
cuted a bond in favour of JB foj* 
clothes and other articles purchased 
by him for the Nawdh: B sold the 
bond to Ci who sued A for the 
amount. It being alleged, however, 
that the Naiodh was always ip a 
state of intoxication, and it being 
proved that he was entirely in B^s 
hands, and was, in fact, drunk when 
he executed the bond, the suit was 
dismissed as collusive, between B 
and (7. Muddnmnohnn Chund. v. 
Ghazeeoodeen Mohnrmi^d and an- 


that the condition, that C was to discharge 
the amount, only in the event of the pri¬ 
soners returning to their village, was 
owing to C’s fear that if the prisoners 
were not released from jail, their Giimdsh- 
tah would have no means of repaying the 
money, or would be less ready to discharge 
the debt. 

G 
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Other. ^ 24th Feb. 1845. S. D. A. 
Decis. Beng. 34.—Gordon. 

7. A discrepanej between the 
amount entered in a bond payable 
b}’' instalments, and that in the kate- 
ment of instalments to be paid, as 
written in ihe bond, was held to be 
immaterial, the amount entered in the 
bond being recoverable though in ex¬ 
cess of that in the statement. Anund 
Chunder Ucharj v, CJmndra Bidlee 
Dcheeah Chowdrain mid another. 
3d Feb. 1847. S, I). A. I)ecis. 
Beng. 33.—Reid, Dick, & Jackson. 

8, Payments on account of a debt 
on bond are to be first carried to the 
interest account. Ibid. 


•-Dick, Gordon, k- 


III. Liability of Obligor. 


9. A and B jointly ga ve a bond 
to I) for Bs. 4000 alleged to be ap¬ 
propriated by C towards the pay¬ 
ment of revenue. On the suit of JD 
against A and B, in which A pleaded 
payment to €, and B did not at all 
appear to defend, 1) obtained a de¬ 
cree.* A, who was referred to a re¬ 
gular action, sued B (who had 
jointly signed the bond to JD) and C 
who had appropriated the money. 
The Principal Sudder Ameen, con¬ 
sidering the evidence adduced by J 
to be quite sufficient to establish his 
claim, decreed it against (7, and re¬ 
leased B. On the appeal of C to the 
Sudder Dewanny Adawlut, on the 
ground that he was not a party to the 
bond, and of A, because B, who had 
jointly signed the bond with himself, 
had been released; it was held, tliat 
the payment of the money claimed 
by A against C could not be enforced 
in the absence of any writing between 
the parties, but thati? was liable for 
a moiety of the bond that he, jointly 
with A, had executed to I); and the 
Court accordingly ordered him to 
pay it to A, who had satisfied the de¬ 
cree of D previously passed against 
him (A) and B in the case of i>. 
J(lyatesivaree JDehyah Chaudhuranl 
and another v. Bhairubchandra 
Chandhnru 26th June 1844, 2j 


Sdv. Cases, 37. 

Reid. 

10, A bond was drawn up in the 
names of A, and C, and bore the 
impressions of their seals respectively 
as parties to its execution; but it ap¬ 
pearing that the debt was contracted 
by A alone, and that B and C nei¬ 
ther participated in the money ad¬ 
vanced to A, nor consented to their 
names being impressed on the deed 
for the amount of which they were 
sued jointly with A, a decree was 
passed in favour of the obligee against 
A alone, andjB and C were exempted 
from all farther responsibility. 6ro- 
pal JDosy. Khmeh RusoolKhan and 
others. 28th Jan. 1845. S. D. A. 
Deeds. Beng. 14.—Rattiay. 

11, An action on a bond was 
brought one month and nine days 
before the amount due on the bond 
was payable. The amount w-as due 
seven days after the defendant filed 
his answer acknowledging execution 
of the deed. Held, that in equity the 
obligor could not be allowed to avail 
himself of the plea that the bond had 
not arrived at maturity, or to claim a 
nonsuit.^ Banipersad Bay v. Go^ 
brad Chunder Baboo. 28th April 
1845. S. D. A. Decis. Beng. 136. 
—Tucker, Reid, & Barlow. 

12, In a suit for a debt on bond, 
one of the defendants in the Sudder 
Ameen’s Court and three in the 
Judges^ Court had confessed judg¬ 
ment. The plaintiff^s claim was, 
however, dismissed in both Courts,on 
the ground* that the bond was not a 
true one and was not executed by the 
defendants. Held, on special appeal, 
by the Sudder Dewanny Adawdut, 
that a decree must iieveitheless issue 
against the four defendants who ad¬ 
mitted^ the justice of the plaintiff's 
claim in the Lower Courts. Bhoo- 
ab'ul V. Bamsuhay and others. 14th 
July 1846. 1 Decis. N. W. P. 79. 

■Thompson, Cartwright, &, Begbie. 

13. A sued to recover a sum of 


I 


^ And see the case of Mohunt Itimipet 
Geer v. Ktmhya Lai. 3 S, B. A. Rep. 68. 
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►ney due on a bond executed to 
]iim bj B) wlio therein pledged cer¬ 
tain property as a security for the 
debt. Held, that A had a lien on 
such property which would be recog- ; 
nised by the Courts. Hydur Buksli “ 
V, Q-holam Nuhee. 9th Dec. 1847. 
2 Decis. N. W. P. 382.-~-Begbie. 

14. A bond executed jointly by a 
major and a minor, in favour of mi¬ 
nors, was held to be valid so far as 
regarded the liability of the major, 
and of the property pledged for the 
.satisfaction of the bond debt. 3Ii, 
Buhojee v. Bahoo LalL 7th Jan. 
1848.’ 3 Decis. N. W. P. 12. 
Tayler, Cartwright, k, Begbie. 

15. Where a Hindu had disin¬ 
herited his son, but had afterwards 
restored his son to his confidence, and 
entrusted him with the management 
of his property, and, after his death, 
the son performed his funeml obse¬ 
quies 5 it was held, that the son was 
not thereby excluded from the inhe¬ 
ritance: and in a suit against the sou 
and gi’andsons (who alleged that 
their grandfather had, after disinhe- 
riting their father, left the family 
estate to them) for money due on 
certain bonds executed by the son, 
the estate was held to be liable for 
the debt. 3It, Jye Koomour v. 
Bhikaree Blngh and others, 15th 
April 1848. S. D. A. Decis. Beng. 
320.—-Tucker, Barlow, & Hav/kins. 

16. A lent Rs. 2000 to B, {7, and 
By in two separate sums, taking a 
separate bond for each; she then 
went to Benares, and, on her return, 
was iitformed that her three nephews, 
By By and G, had realized the money 
by a purchase they had made of an 
indigo factory from By the amount 
due to her having been deducted 
from the purchase-money. Never¬ 
theless, she called upon By (7, and I) 
to repay the money they had bor¬ 
rowed from her, when the three 
nephews came forward and acknow¬ 
ledged having received the amount, 
and promised to make it good, and 
did then pay Rs.200, that is 100 in 
part of each bond. Receiving no 


more, she subsequently instituted a 
suit for the balance due on the first 
bond against /i, Cy By E, E, and 
G, The Principal Sudder Ameen 
decreed against E, FyUndGy and on 
an appeal the Judge aipended his 
decision, and decreed against both the 
original borrowers and the three 
nephews. E preferred a special ap¬ 
peal, which was dismissed with costs, 
the Court holding that E, Fy and G 
were liable, they having received 
credit for the amount in payment of 
the factory, and having paid a portion 
of the debt to A, The joint liability 
of By Cy and JD was not before the 
Court, as they did not prefer a special 
appeal against the Judge's decision. 
Aluthoornath jHaokeiyee v. S7'ee 
llurree Banerjee and others, 15Lh 
July 1848. S. D. A. Decis. Beng, 
689.—Tucker, Barlow, & Hawkins. 

17., Where the obligor acknow¬ 
ledged, in the presence of witnesses, 
the receipt of the money lent on his 
bond, it was held, that lie w'as liable 
for the amount, though, in fact, no 
money was actually paid to him at 
the time of his making over the bond 
to the obligee or afterwards. Sheikh 
iWohurned 3fehdee v, Burma LalL 
26th July 1848. 3 Decis. N. W. P. 
250.—Tayler, Thompson, k Cart¬ 
wright. 

18. Ay a Hindu minor, execute<l 
a joint bond w itli his brother-in-law 
B to (7. A and B lived jointly for 
several years after the document was 
written, and then separated; at the 
time of separation A was of age, but 
made no objection to the bond. B 
afteiwvarda died, and C sued A for 
the principal and interest due on the 
bond. The Sudder Adawlut held, 
that A was exempted from ail lia¬ 
bility, and decreed that the amount 
sued for, together with the costs, 
should be recovered from the sale of 
any estate belonging to Zf that miglu 
be forthcoming. Yerlagudda Rama^ 
sawJTiy V. Ouddwm Lukskmanna, 
2d July 1849. S. A. Decis. Mad. 6. 
— Thompson k Morehead, 

19. The amount of a bond havinc* 
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been actually received by the bor¬ 
rower, its subsequent deposit with 
a third party will not afiect the re» 
sponsibility of the borrower under 
the bond. Rammoliun Burma and 
another v. Shih Simker Sein, 23d 
May 1850. S. D. A. Decis. Beng. 
222.—Dick, Jackson, & Colvin. 


IV. Liability of Sharers, 

20. A bond executed by guar¬ 
dians for themselves and their wards 
to save their joint estate, was not 
allowed to be voided on plea of 
minority by the latter. Jltirckuru 
Lookul V. Gunga Pnrshad and anr 
otJter. 19th June 1848. 8. D. A. 
Decis. Beng. 551.—Rattray & Jack- 
son. 

21. Where a bond had been exe¬ 
cuted by A, the deceased Karnanen 
of some of the defendants and the 
brother of others; it was held, that 
the defendants were liable, it not 
being necessary for the head or other 
member of a Tarwaad, who may 
have the management of the pro¬ 
perty, to obtain the consent of all or 
any of the other members to sign a 
bond ; and as they, moreover, hav¬ 
ing taken possession of the deceased’s 
estate, had made themselves respon¬ 
sible for the debts he had incurred in 
such managem d. Chowcaren Or- 
kattery Coonliy Ahmond and other.% 
V. Narsimmajee Moohhtar, 16th 
July 1849. S. A. Decis. Mad. 17. 
—Morehead. 


V. Proceedings on Bond. 

22. Agavea7V/m<?.s*,*??;^ofRs.3()00 
to il, with an assignment of certain 
bonds and judgments due to the 
estate of her deceased son C, to which 
A had succeeded, and executed a 
Mukhtdr ndnieh to D to appropriate 
the proceeds to the payment of her 
debt, with a proviso that a failure 
in D to do so would qualify B to 
proceed herself in the recovery of 
her demand. A, in executing a de- 


cree against a judgment creditor 
of the estate of C, petitioned the 
Principal Sudder Ameen to pay her 
a tenth of the proceeds and a sixth 
to B, and then, dropping the matter 
and colluding with F, another judgr 
ment creditor, applied to the Prin¬ 
cipal Sudder Auieen to act upon a 
Kistbandiy which A, Z>, and F pro¬ 
duced. This was opposed by J5, 
but upheld by the Principal Sadder 
Ameen by an order of the Court. 
On the suit of B against A, 21, 2?, 
Ff G, and twelve others, for the re¬ 
covery of Rs. 3996. 2 Annas 9 Pice, 
principal and interest, A admitted 
the execution of the Taniasmhy which 
G flatly denied, and D and others 
did not appeal*. The Pnncipal Sud¬ 
der Ameen decreed the case, with 
costs, against A, and absolved the 
rest from the claim, but charged 
costs incurred by (r to B, who now 
appealed to the Zillah Judge, and 
got a decree against A and G jointly. 
On a special appeal of G to the Sud¬ 
der Dewanny Adawlut; it was held, 
that the liability of G could not be 
sustained in the absence of docu¬ 
mentary evidence to establish the 
claim of B against Gy and the de¬ 
cision of the ZWhAi Judge was ac¬ 
cordingly reversed, with costs of both 
Courts against 22, and G was ex¬ 
onerated from the claim. Mimgtil 
Sein V. Gohindeehcehee, 24th April 
1843. 2 Sev. Cases, 87.—Rattray, 
Tucker, & Barlow, 

23. A held a bond executipd in his 
favour by My who held another bond 
for a larger amount executed in his 
favour by C. A regarding the lat¬ 
ter as a safer instrument than the one 
be held, paid the difference between 
the two accounts, cancelled i?’s bond, 
and took from him in payment of 
his debt the bond executed by <7. 
A brought an action against C to 
substantiate the validity of his bond, 
which C denied, and to enforce pay¬ 
ment, making, by way of precau¬ 
tion, B a party to the suit. Held, 
that such action is maintainable. 
Dowlut Konmir v, Biskun Bukaee 
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(/handanothe7\ 24th June 1845. 
I). A. Decis. Beng. 203.—Hat- 
tray. 

24. A claimed money from B, due 
on a bond executed by him in fa vour 
of (7; <7’s heir came forwai'd and re¬ 
nounced any claim on the bond, 
the money having been actually lent 
by D, master. A did not prove 
any transfer of the bond from B to 
him j and such neglect to prove his 
title, hs B denied the bond gene¬ 
rally, was held to be fatal to his 
claim. Wm v. BaJ Kkken Chuck 
erhutty, 17th June 1846. S.D.A . 
Decis. Beng. 226,—Tucker, Reid, 
& Jackson, 

25. A suit on a bond, alleged to 
have been executed by 4, brought 
against the heirs of A, and jB, who 
was stated to have been the security 
for the repayment of the loan, was 
dismissed, it appearing that A had 
not borrowed the money nor exe¬ 
cuted the bond, /I being, in fact, the 
principal; but right was reserved to 
the plaintiff to bring a fresh action 
{gainst B the principal. MoofUe 
Pud Immn v. Mt, Nickee, 19th 
pec. 1846. 1 Decis. N, W. P. 
273. — Thompson & Cartwright. 
(Tayler dissent.)' 

26. In a suit for a debt on bond, 
the cause of action commences from 
the date of the bond becoming due, 
and not from the date of the bond. 
Kooshyedas Bose v, Bamasoondri 
Dasiand another. 16th Jan. 1847. 

8, D. A. Decis. Beng. 10,—Tucker. 

27. A claim on a bond, declared 
to be (jmumey and yiven ly the de- 
fendoMy cannot be rejected, as not 
legally enforcable, on the ground 
that such bond was not accordantly 

-attested by the plaintiff’s witnesses 
on material points. Bunseedhur 
V. Khoo^ialee Mam. 22d May 
1847. 2 Decis. N. W. P. 147.— 

Begbie. 


28. In a suit on an instalment 
bond, it was held to be irregular for 
the Judge to decree the payment of 
instalments which had not become 
due. Grouree Shmiker and others v. 
Bindrahwi Boss and otlm's. 9tli 
Aug. 1847. 2 Decis. N. W. P. 231. 


■Sl 


-layler, Begbie, &; Lushiogtoii. 


‘ Mr. Tayler tlioughl that the Judge 
should have passed a decree against B for 


29. Where ihe only consideration 
professed to have been given for a 
bond w’as the settlement of particular 
accounts, the were alle^tion in the 
bond of the accounts having been 
settled was held not to be sufficient 
to sustain an action, on the ground, 
amongst others, of the accounts not 
being produced. Syud Enayut 
Meza, and another v. MaJjah Enayut 
Jlossem, 24th Jiily 184^ S. D. A. 
Decis. Beng. 297. — Colvin k 
Dunbar. (Barlow dissent.)^ 

30. A f&Hioriy a bond, which does 
not even profess any production and 
settlement of accounts, and for which 
no consideration is proved to have 
been given, cannot be admitted as 
valid. Same v. Same. — Barlow^, 
Colvin, and Dunbar. 

31. A suit for a money debt on a 
bond cannot be sustained on an in¬ 
strument which provides only for 
the transfer of the usufructuary pos¬ 
session of land, in repayment of a 
money advance, 3ft. Jhanoo Bibi 
V. Mnbokishen Qkose. 14th March 
1^50. S. D. A. Decis. Beng. 44.— 
Dick, Barlow, k Colvin. 

32. A executed a bond to By 
whose heir transferred it to (7 for a 
valuable consideration. Held, that 


the whole sum, and not have referred the 
plaintiff to a fresh suit 


2 Sir R. Barlow was of opinion that the 
burthen of proof that there were no ac¬ 
counts settled, as alleged by the defen¬ 
dants, rested with them, and that the ad¬ 
justment acknowledged in the bond re¬ 
lieved the plaintiff from establishing his 
pleas in the first instance. He referred to 
the case of Sremarain Itai v. Bhya Jha. 
2 S. D. A, Hep. 23, affirmed on appeal by 
the Judicial Committee of the Privy 
Council in Reminder Narmn Mac v. B^oi 
Qomnd Sing. 2 Moore Ind, App. 181 • 
and to a Bombay case, Itamchundei' 
Unoopram y. Bhugwan Mansinq. Sel. 
Rep. 12. 
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C was entitled to sue A for the. bond 
debt, although the transfer and sub¬ 
stitution had been made without the 
consent of-^^i. liwndi ISfaTauireddy 
V. Patnum Pararedcly and another. 
28th March 1850. S. A. Decis. 
Mad. 20.-~-Hooper, Thompson, & 
Morehead. 

33. In a claim on an instalment 
bond for the^ amount of the in¬ 
stalment, it is not necessary to 
prove when and what sum was ori¬ 
ginally advanced. Huheeb Shah 
V. Kaskeenath Pa£e» 14th Aurrii 
1850. S. D. A. JJecis. Beng. 400/ 
—Jackson & Colvin. 

34, But if the claim, under the 
same bond, w'ere for the oriyinal 
dehty then proof^ either of the origi¬ 
nal bond, or the accounts connected 
with it, would be required. Ihid-. 


BOUGHT AND SOLD NOTES. 
—See Notes, 1. 


BOUNDARY. 

1. A party claiming lands as be- 
longing to a tillage appertaining to 
a certain Peryunnah must shew 
what is the boundary of the Per- 
gnnnahy if such boundary be doubt¬ 
ful; and until this be determined, his 
claim cannot be admitted. Munynl 
Sim/ V. Onrait. 30th June 18^. 
S. I). A. Decis. Beng. 215.—Rat¬ 
tray, Tucker, & Barlow. 

2. A boundary dispute is not cog¬ 
nizable by a Collector under Reg. 
II. of 1819. Modoosoodmi lAish- 
Imr V. Aluddeen Mohm Khan and 
others. 20th May 1847. S. D. A. 
Decis. Beng. 164.—Hawkins. 

3. In a suit for possession of 
lands, giving rise to the question of 
boundaries, the latter should be 
ascertained before judgment is en¬ 
tered, and not left tor after determi¬ 
nation. Mohummud Fyaz a?id 
others V. Suze&na Pcehee and others. 
11th Aug. 1847. 7 S. D. A. Rep. 
379. — Bailow. Slmkh Boodhoo 


and others v. Surroop Ckiinder Bose 
and others. 31st May 1848. S.D.A. 
Decis. Beng. 486.—Tucker. 

4. In a suit to ascertain the boun¬ 
daries between village A and village 
By a map was prepared, and was 
adopted by the decree, which em¬ 
braced not only the boundaries be¬ 
tween A and P, but likewise between 
A and a third village C, which were 
not then in dispute, A suit being 
afterwards brought to ascertain the 
boundaries between A and (7, it was 
held (though the parties to both suits 
were the same) that the former de¬ 
cree was binding only as to the im¬ 
mediate point at issue in the former 
suit, and that as the laying dovm any 
boundaries between A and O was 
prplusage, it did not preclude a full 
investigation in the second suit. 
Itooderptirsh-ad JMookerjee and others 
V. Pumshmth Sinqh Choiddhree 
and others. 11th March 1848. S. 
D. A. Decis. Beng. 184—Tucker, 
Barlow,'^ Hawkins, 

5. The boundaries mentioned in a 
decree, and not the exact quantity by 
subsequent measurement, indicate 
the identity of the lands, of which 
possession is to be given to a decree 
holder. Mokmt Kuraen Dossy Pe¬ 
titioner. 19th June 1848. 1 S. D. 
A. Sum. Cases, Ft, ii. 142.—Haw¬ 
kins. 

6. Where a claim is for an entire 
MahaUy with a specified exception 
as to a certain number of Biykas oc¬ 
cupied by a homestead, the nature 
and extent of the lands claimed are 
sufficiently precise, so as to bar a 
nonsuit, although there be not in the 
plaint a distinct detail of the boun¬ 
daries of the lands claimed, after de¬ 
ducting the Bighds of the homestead. 
Banichtirn Blitter andothers v. Sree- 
nafh Raee and others. 16th May 
1850. S. D. A. Decis. Beng. 207. 

Dick, Jackson, & Colvin. 

7. On an appeal regarding a dis¬ 
puted boundary the Sudder Dewanny 
Adawlut will be* unwilling to inter¬ 
fere, unless on the strongest and 
most palpable ground, vith a deci- 
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sion resting on a local investigation 
by an AmmUf and on the map and 
evidence filed witli his report, lla- 
minder Nurain Maee Adhiharee v. 
Rajah Anmidnath and another, 4th 
J une 1850. S. D. A. Decis. Beng, 
256.—Barlow^ Jackson, & Colvin. 

breaking JAIL.—See Crimi¬ 
nal Law, 10. 


BRITISH SUBJECT.- 
MiNAL Law, 91, 92; 
TION, 3, 4. 


—See Cri- 

JURISDIC- 


BULLTJTTDAR.-See Dues and 
Duties, 1. 

BUTWARl. 


I, Generally, 1. 

IL When set Aside.- 
TITION, 3. 


-See Par- 


1, Generally, 

1. The Butiodra of an estate, 

pfirtly the property of the Govern¬ 
ment, and partly of private indivi¬ 
duals, must nevertheless be made by 
the Collector and the Board of Re¬ 
venue ; and it was held, that such 
.Bntwdrd could not be made by a 
Principal Sudder Amoen, whose 
oi-der was therefore reversed, and he 
was directed to issue the usual order to 
the Collector under Reg. XIX. of 
1814, to make the Butwdrd, CoU 
lector of Alymemlng, Petitioner, 
ITth March 1844. 1S. D. A. Sum. 

Cases, Pt. ii. 57.—Reid. 

2. Where a petition to the Collec¬ 
tor by a sharer in a joint estate to have 
his name registered for a specific 
share in dhe registry of mutation 
was not attested by four witnesses, 
as required by Cl, 2, of Sec. 4. of 
Reg. XIX. of 1814, and no orders' 
were issued at the time for the de¬ 
putation of an Amcen for the pur¬ 
pose of effecting a Butwdrd; it was 


held, that the estate could not be consi¬ 
dered as under Butwdrdy and that 
the wliole was liable to sale for arrears 
of revenue. Kaaliee Ckundur Afno- 
herjeah v, Ilur Chimder Raee, 
27th Feb. 1845, S. D. A. Decis, 
Beng. 36.—Reid & Barlow. (Dick 
dissent.) 

3. Sections 4. and 22. of Reg. 
XIX. of 1814 refer to disputes aris¬ 
ing out of a Buiiodrdy and not to 
disputes which may have ai-isen in¬ 
dependently thereof. Mohun and 
others v. Ram BuhsJi, 15fh June 
1847. 2 Decis. N. W. P. 183.— 
Begbie & Lushington. 


BYE BIL-WAFA.--See Mort¬ 


gage passim. 


BYE-LAWS. 

1. To give bye-laws the force of 
law, the law must authorise an autho¬ 
rity to prescribe rules for the guid¬ 
ance and for the conduct of the subor¬ 
dinates, which bye-laws, when sanc¬ 
tioned by the Government, are de¬ 
clared to have the same force as the 
law itself. * Nahkishn Fotedary Pe¬ 
titioner, 17th March 1846. 2Sev. 
Cases, 339. 1 S. D. A. Sum. Cases, 

Pt. ii. 78.—Court at large. 

CAPIAS AD RESPONDEN- 
DUM.—See Writ, 1, 2. 


CAPIAS AD SATISFACIEN¬ 
DUM.—See Writ, 3. 


CAST. 

1. An expulsion from Cast hav¬ 
ing been the act of the whole Cast, 
and being unstamped with malice 
and violence, is not a subject in ^vhich 
the Courts of Law, under the provi¬ 
sions of Cl. 1. of Sec. 21. of Rejr. 


' See Sec. 2. of Act XVII. of 1S41. 
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II. of 1827, can interfere. Bate- 
khooshalee v. Iholsee Khanjee and 
others, 23d. Sept. 1842. Bellasis, 
25.—Full Court. 

2. A charge of impurity against a 
woman, in bar of inheritance, should 
not be entered upon in a Court of 
Justice, unless there be proof that 
she has been excommunicated by her 
Cast for such impurity. Mt, Soon- 
dur Koomoaree Diheeah v. Chidhad- 
huT Par shad Teewaree, 23d July 
1845. S. D, A. Decis. Beng. 240. 
—Reid, Dick, k, Barlow. 

3. Alleged Cast usage cannot take 
precedence of the written law. Baee 
Button V. Lalla Munnohur. 4th 
March 1848. Bellasis, 86 .—Bell, 
Simeon, & Le Geyt, 

4. Rearing pigs and selling them 
is not sufficient to justify the expul¬ 
sion of aMuhammadan from his Cast. 
SoonaoollahKoolal v .3IohusmnKoo- 
lal and others, 17tb June 1848. 

S.D. A. Decis. Beng,541.—Tucker, 
Barlow, & Hawkins. 

5. A Mehtur or head man of a 
class of Muhammadan weavers is not 
responsible for the default of his feh 
low weavers in the payment of gi*oimd- 
rent due from them, since, as neither 
the Government nor its officers re¬ 
cognise him in the office, he is not 
vested with any authority to compel 
payments from his brethren, and it 
would therefore be manifestly unjust 
to hold him responsible for a default 
which it was not in his power 
fither to prevent or make good.* 
Mt, Bishundehee Y.Doolar, 30th 
May li^O. 5 Decis. N. W. P. 100. 
—Deane, & Brown. 

6 . The hcadmanship of a fisher¬ 
man's Cast, being an hereditary office, 
and not an elective appointment, a 
claim to such office is cognizable by 


the Civil Courts. Karooppana 
Chetty v. Mootoosawmy Chetty, 
19th Dec. lam S. A. Decis. Mad. 
122 .—Hooper & Morebead. 


CERTIFICATE OF REPRE¬ 
SENTATION. 

I. Geneually, 1 . 

II. When Requisite. — See Ac¬ 
tion, 12 ; Practice, 134 et seq. 


L Generally. 

1. Held, that the certificate granted 
under Act XX, of 1841 to an indi¬ 
vidual holding Government securities 
should contain a specification of the 
paper money which the holder is 
empowered to negociate. Slumisun 
Nma and anothery Petitionej^s. 11th 
Sept. 1848. 2 Sev. Cases, 427.— 
Court at large. 

2. Under Sec. 5. of Act XX. of 
1841, the Sudder Dewanny Adawlut 
directed investigation of the title of 
the petitioners, who impugned a cer¬ 
tificate of representation of the effects 
of their late uncle as having been 
obtained fraudulently, and called for 
a report from the Lower Court for a 
fresh certificate, if the allegations of 
the petitioners were proved. Go-- 
vindchandra Bose and anotheryPe-^ 
titioners, 2d April 1850. 2 Sev. 
Cases, 537.—Dick. 

CERTIORA RI.—See Evidence,2: 


CESSES. 

1.* The provisions of Secs. 54. k 
55. of Reg: YIIl. of 1793, do not 
disallow any impositions which may 
iiave been in force prior to the Fasti 
year 1198 5 they only prohibit the 
-— - -- imposition of any new Ahvmhs, Ra- 

^ InUhis case the plaintiff alleged that Madho Singh y, Rq)ah Bid- 
it wag the Mehtur's duty to collect the tax! V^nund^tngh, 11th May 1848. S 


from his brethren ; but no sutHcient proof, 
based either on local usage or specific 
agreement between the parties, was ad¬ 
duced in support Of such allegation, even 
supposing the claim against his brethren 
to have been a just one. 


D. A. Decis. Beng. 442.—Rattray. 

2, In a suit for balance of rent due; 
the '\Xom%Burdana^ Kntwdli tobacco, 
Batta on Sicca rupees, and again 
on Company's rupees, were helS to 
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!gal cesses, and the claim pre¬ 
ferred for them contrary to Secs. 54. 
& 55. of Reg. VIII. of 1793. 
CJmcken Sahoo andanother v^Itoop 
Chand Pandfiy. 15th July 1848. 
S. D. A. Decis. Ben^. 680.— 
Tucker, .Barlow, & Hawkins. 


CHAMPERTY. 
Conthact, 14 
TION, 3. 


—See Action, 30; 
ei meq.; Execu- 


CHANDNL-^ 


-See Dues & Duties, 
2 :' 


CHARTER. 

1. Held, that the Charter of the 
Supreme Court at Bombay having 
been granted by the Crown, by force 
of an Act of Parliament, must be 
construed with retererice to the powers 
conferred by the Act, even though 
the prerogative of the Crown were 
limited hy such construction. Tlie 
Quem V. Eduljee Byramjee, 8th 
April 1846. 5 Moore, 276. 

Moore Ind. App. 468. 


CHARTER-PARTY.—See Ship, 
1 . 0 . 


CHI LD-STEALING. — See Chi- 
minal Law, 93. 


CHUR.—See Evidence, 19. 


89 

-Court 
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CIRCULAR ORDER. 

1. Held, by the Calcutta 


and 


Western Courts collectively, that the 
Circular Order No. 83, VoL III, 
dated the 8th May 1840, applies to 
moveable as well as to immoveable 
property. Gunyerpermud Ghose, 
Petitioner, 13th Sept. 1842. I S. 


D. A. Sum. Cases, Pt. ii. 38. 
at large. 

2. A claim, frreferred only on the 
day of sale, to a rateable share in the 
assets realised by a sale of property, 
was rejected under the Circular Order 
No. 42 of the 26th Jan, 1844. 
Anund Mye and others, Petitioners, 
10th March 1847. 1 S, D. A. Sura. 
Cases, Pt. ii- 93.—Tucker. 

3. The plaintiff had obtained a de¬ 
cree for lands in 1838 in a suit insti¬ 
tuted by him which did not include a 
claim for mesne profits. Afterwards, 
in 1840, in consequence of an illegal 
valuation of the lands, the judgment 
was cancelled, and a new disposal of 
the case directed after a due correc¬ 
tion of the error. On re-trial the 
original judgment was maintained, 
and, on appeal, affirmed by the Sud- 
der Dewmnny Adawdut. In 1842 
the plaintiffP sued for mesne profits. 
Held, that as the original suit, for the 
land only, was instituted prior to the 
promulgation of the Circular Order 
of the 11th Jan. 1839, and the Order 
of 1840 was for a new disposal of the 
original suit, and not for the institu¬ 
tion of a new^ one, the Circular could 
i)pt be considered as barnng the claim 
of the plaintiff*, llaee Nund Lall v. 
Bhah Kuramut Jlosein, 17th March 
1845. S. D. A. Decis. Beng, 56.— 
Rattray, Tucker, & Barlow. 

4. A suit for a portion of a claim, 
being opposed to the Circular Order 
of the 11th Jan. 1839, was remanded 
to admit a supplemental plaint, 
petition of plaint having been filed 
before tbeissue of the Circular Order.^ 
Bhairuh Ckunder and others v. 
Nundcomar Mnjmodar and others, 
17th Dec. 1845. S. D. A. Decis. 
Beng. 461.—Reid, Dick, & Jack- 
son. Mt, Sogra Khatoon v. Ahdool 
AH and another, 16th June 1847. 
7 S. D. A. Rep. 344.—Dick, Jack- 
son, & Hawkins. 

5. Held, that the Circular Order 


* The Circular Order of the 30th Sept, 
1847 coiitaius the rule for dealing with 
similar claims preferred after its date. 
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o. 29 of the 11th Jan. 1839, was 
not intended to opeiute retrospec¬ 
tively. B.aee. Nimd Lai v. Shah 
Ji-vramut Hoxein. 17 th March 1845. 
8. D. A. Decis. Beng. 56.—Ratfmv, 
Tucker, & Barlow. Surdha JSim/h 
and others v. Birj Beharee Sirit/k 
and others. 2d Nov. 1846. S. D. 
A. Decis. Beng. 364. — Rattray, 
Tucker, & Bailow. 

6. But it was afterwards held, that 
the exercise of discretion in the re¬ 
trospective application of the pro- 
visions of the Circular Order of the 
11th Jan. 1839 is not contrary to 
the practice of the Courts.' Sheo- 
hultsh Bae and others v. Sheoumber 
Singh. 6th Sept. 1847. 2 Decis. 
N. W. B. 309.—Tayler, Begbie, & 
Lushington. 

7. The Circular Order of the 

Board of Customs of the 11th July 
1835 No. 680, imposing rules of prac- 
tice upon its subordinates, beyond 
the requirements of law, cannot be 
pleaded in bar of a legal penalty. 
Nuhltishm Fotedar, Petitioner. 17th 
March 1846. 1 8. D. A. Sum. 

Cases, Pt. ii. 78. 2 Sev. Cases, 339. 
—Court at large. 

8. Held, that the Circular Order 
of the 12th Mai'ch 1841 has a retro¬ 
spective effect. Beychoo Poru- 
manick v. Kahienath Baeeand others. 
5th Jline 1847. S. D. A. Deci.s. 
Beng. 199.—Tucker, Barlow, & 
Hawkins. 

9. The Circular Order of the 30ih 
Sept. 1847, as to the mode of laying 
suits, has no retrospective cfFect, 


COIN, COUNTERFEITING 
THE. —See Criminal Law, 94, 
95. 


COLLECTOR. 


1. Generally, 1. 

II. Powers of Collectors, 2. 

III. Liability of Collectors, 12. 

IV. JURISDICTION AS REGARDS 
Collectors. —See Jubisdic- 
TioN, 57 et seq. 


I. Generally. 

1. It is not a sufficient ground for 
setting iiside a siimmary award for 
rent by a Collector, that the right to 
the land was disputed at the time. 
Skei/ik Hahtauyuv aud others v. 
Gimgcinurain Ghose and others, 
13th June 1849. S. I). A. Decis. 
Beng. 197.—Jackson. 


‘Vc t;ucut. such specific lot; it was held, that he 
hmHkChundwBanerjeeandothers had acted contrary to the Regula 
Hamakant leaner')ee. 18th Anri]it.inn.a an/l fi»of :n_i 


II. Powers of Collectors. 

2. It is irregular for a Collector 
to sell, in execution of a decree of 
Court, property situated within the 
fiscal jurisdiction of another Col¬ 
lector. Sheebpershad Butt, JPeti- 
tioner, 7th Sept. 1841. 1 S. D. A. 
Sum. Cases, Pt. ii. 16.—Reid. 

3. Where a Collector put up. tor 
sale, for arreai*s of revenue, and 
consolidated into one lot, seventy* 
four villages, without Iiaving ob¬ 
tained the express authority of the 
Board of Revenue for the sale of 


ISe Apni tions, and7hr7^hTlh"aVacfwa" 

iSk 1;?;^'i cured by the general authority 

Dick, Barlow, & Colvin. given previously to the sale, or by the 

subsequent confirmation thereof by 


CIVIL COURTS.—See J urisdic- 
TiON, pasdm. 


4 4 Court remarked— 

Whether or no this Circular partakes of 
the character of a Construction, and has 
therefore 'a retrospective effect, is a point 
on which .different opinions might be en¬ 
tertained. Perhaps some paragraphs of rent- 

tbat rescript might be received in the one in a Mdlqvzdri estate, r>ur- 

lieht, and some in tbe other." j chased by Government at a public 


the Board. Maharajah Mittctjeat 
Sing V. The Heirs of the late RaneOy 
'widow of Rajah Juswiint Sing. 17tb 
Dec. 1841. 4 Moore, 14. 3 Moore 
Ind. App. 42. 

4. An uncovenanted Deputy-Col¬ 
lector has no authorityto resume rent- 
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or balances of revenue. Pearee 
Miindul V. Itay Oma Kawnth 
Sdn. 10th April 184d. S. I). A. 
Decis. Beng. 101).—^Tucker, Reid, 
& Barlow. 

5. A boundary dispute is not cog* 
riiza ble by a Collector under Reg, 11. 
of 1819. Moodoosoodim humhur 
V. Muddim Mohiin Khan and othe7*^, 
20th May 1847. 8. B. A. Beds. 
Beng. 164.—Hawkins. 

6* Under the general powers 
vested in a Collector by Sec. 22. of 
Reg. IX. of 1833, it is competent to 
hini to reverse a sale of a Patni 
tenure by a Beputy Collector under 
Reg. Vin. of 1819. Kameehmt 
Chattoorjeciy Petitioner. 25tbMarch 
1848. I S. B. A. Bum. Cases, Pt. ii. 
137.—^Tucker, Barlow, & Hawkins. 

7. Where it was proved that the 
appellants had neither paid rent in 
former years to the respondents, nor 
had executed a Kahuliyat binding 
themselves to pay; it was held, that 
the Collector bad no jurisdiction to 
pass a summary decision under Reg. 
VIL of 1799.^ Ram Pur shad Pho- 
hey and otfuTS v. Pibi Mwma and 
others. 5th Aug. 1848. 8. B. A. 
Decis. Beng. 746. — Tucker, Barlow, 
k Hawkins. 

8. Where it appeared that the 
plaintiffs had never paid rent to the 
defendants before the instiiution of 
a summary suit; and moreover, 
that disputes had for a long time ex¬ 
isted as to the right of the defendants 
to demand rent; it was held, that 
a summaiy decision obtained by the 
defendants against the plaintiffs was 
against the law, the Collector having 
no jurisdiction under Sec, 10. of 
Reg. VIII. of 1831. Gopal IJohey 
and others v. Bibi Munna and 
others. 12th April 1849. S. B, 
A. Becis. Beng. 107.— Dick, Bar- 
low, k Colvin. 

9. The provisions of Sec. 4. of 
Reg. VIII. of 1831 declare the 
tinaiity of the Collector's summary 
award ipjoad the existence of a 


balance, unless that point be con¬ 
tested within one year in the Civil 
Court under Sec. 16. of he same 
Regulation. Jugomokun ^'Mooker- 
jee and others v. Kalee Kant Deb. 
12th Nov. 1845, S. D. A. Decis. 
Beng. 415.—Reid & Jackson. ( Dick 
dissent.) Joy Kishen Mookerjee v. 
Rajeeblockun Singh and others. 7th 
March 1849. S. B. A. Becis. 
Beng. 54.—Barlow & Colvin. (Dick 
dissent.) 

10. In a suit for the confirmation 
of a sale made by a Collector in exe¬ 
cution of a decree of Court, and 
afterwards annulled by him on the 
ground of irregulai’ity; it was. held, 
that the Collector had no authority 
to annul such a sale, the power being 
vested by law solely in the Court by 
which the sale was ordered to be 
made. Mt. Hoormutoonnissa- v. 
Doolea Dass. 30th July 1849. 4 
Becis. N. W. P. 253.—Thompson, 
Begbie, k Lushington. 

11. Where first the Deputy-Col¬ 
lector, and then the Collector in 
appeal, both so far admitted the 
plaintiff, purchaser, to appear and 
defend the summary suit, as to refer 
Imr deed for her agent to appear for 
her— i. e. her 3f mhtdr ndmeh —to 
be duly attested by llei-self; yet be¬ 
fore the deed could be returned, duly 
attested, so as to enable the agent to 
defend against the suit, both autho- 
nties passed decisions against the 
property. It was held, that such 
proceedings could not bo upheld, jis 
both the person sued, and the pur¬ 
chaser from him, declared the latter 
to be the person interested in tlie 
suit, and that person was ready, and 
had applied to defend in the suit, 
and no decision should have been 
given till she had made her defence. 
tlollow V. Mokun Mola. 2d Aug. 
1849. S. B. A. Becis. Beng. 318. 
—Dick, Barlow, & Colvin. 

lift. A Collector has no autho¬ 
rity to annul, by his own act, a set¬ 
tlement for invalid lauds made 
by him, and sanctioned by the Sad¬ 
der Board of Revenue. Mt. Soorjao 


1 See Reg. Vill. 1831, s. 10. 
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and others v. ^heo Binfjh, 6th June 
1850. S. D. A. Decis. Beng. 271. 
—Barlow, Jackson, & Colvin. 

ill. Liability of Collectors. 

12. A Collector cannot be sued as 
a judicial officer for any act done 
under order of the Court, but be 
may be sued as a revenue officer, 
where the rights of parties are in¬ 
jured by his acts.' lliU v. llasfie 
and another. 18th Nov. 1845. 2 
Sev. Cases, 305.—Barlow. 

13. A Collector is not pei'sonally 

amenable to the Civil Courts for 
acts done by him under Reg. VIII. 
of 1831. Collector of Pnomeoh^ 
Petitioner*. 15th June 1847. 1 

8. D. A. Sum. Cases, Pt. ii. 104.— 
Hawkins. 

14. The provisions of Sec. 36. of 
Reg. X. of 1793 declare a Collector 
responsible only for any acts done in 
opposition to the Regulations, or to 
any order issued by the Court of 
Wards, or for any breach of trust. 
This is a personal responsibility for 
infringement of the law; but there 
is no legal responsibility in a Collec¬ 
tor for acts performed under an order 
of the Court of Wards, and no 
action, in consequence of them, will 
lie against him. Ra/fah Anmdath 
Raee v. Collector of Eajshahye and 
others. 17th June 1850. S. D. A. 
Decis. Beng. 301.—Barlow, Jack- 
son, & Colvin. 

15. The personal responsibility 
resting upon a Collector for illegal 
acts done in the management of a 
Ward’s estate does not render his 
successor in office liable to an action. 
Ibid. 


COMMISSION. 

I. On proceeds of Sale, 1. 

II. To EXAMINE Witnesses. —See 
Evidence, 53, 54. 


‘ And spe tbe case of Alir Aliv, liaghah 
Mam May. 18th Nov. 1830. 5 S. 1>. A. 
Rep. 72. 


I. On proceeds of Sale. 

1. Nazirs of the Zillab Courts 
have no right to charge any com¬ 
mission on proceeds of sales made 
under the orders of Court.* Hoop- 
narayn Sein and another^ Peti¬ 
tioners. 26th June 1848. 2 Sev. 
Cases, 407.—Hawkins. 


COMMITMENT.—See Criminal 
Law, 11,12; Contempt, 1, 2. 


COMPROMISE. 

I. Generally, 1. 

II. When VALID and final, 3. 
Ill, Invalid and inadmissible, 5. 

I. Generally. 

1. A Buldh ndmehj or deed of 
compromise, convepng right to cer¬ 
tain lands, though silent as to the 
mesne profits, was held to imply a 
right to the latter also. 3It. Bibi 
Irnamun and others v. Mt. Bibi 
Mujoo and another. 14th June 
1847. 7 S. D. Rep. 341.—Rattray, 
Dick, & Jackson. 

2. A bond is not requisite to prove 
a compromise. Fraser v. Pearee 
Soondree .Dassee and others,. 8th 
April 1848. S. D, A. Decis. Beng, 
308.—Tucker, Barlow, & Hawkins. 


II. When valid and final. 

3. Where an appellant sued to 
cancel a Suldh ndmeh, or deed of ad¬ 
justment, on which a decree had been 
given, on the ground that the Suldh 
ndmeh was collusive; it was held, that 
such Suldh ndmeh having been duly 
accepted as good and valid by a 
competent Juaicial Court, and a de¬ 
cree regularly passed thereon, such 
decree, not having been appealed 


* See Construction No. 609. 
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against, became final.' Govermnent\C?iBe^, Pt. i. 49. 
S^alt Agent v. Alatadeen Thahooi^lBrnyth, 
and others. 2d Sept, 1845. S. D. A. 

Decis, Beng. 286. 


Reid & D, C. 


-Diels. 

4. By deeds of Fdrihkkhatt and 
Ihrdr ndrnehy entered into by par¬ 
ties to a suit then pending, a com¬ 
promise was agreed upon, ui consi¬ 
deration of Rs. 2000 to be paid by 
the defendants to the plaintiff, the 
plaintiff undertaking to execute and 
deliver in to the Court, a deed of 
Mdzi nwmehy which the plaintiff 
aftei wards refused to execute. Held, 
by the Judicial Committee of the 
Privy Council, affirming the decree 
of the Sudder Dewanny* Adawdut of 
Bengal, that the deeds of Fdrtkh- 
kkatt and Ihrdr ndmeh constituted 
a binding obligation on the plaintiff, 
and that he could not avoid the com¬ 
promise by refusing to execute and 
enter up the Mdzi ndtneh. Afunni 
Mam Awasty v. Sheo Churn Awastg 
and a7iotfm\ 4th Dec. 1846. 4 

Moore Ind. App. 114. 


HI. Invalid and Inadmissible, 

5. The Sudder Dewanny Adawlut 
refused to carry into execution a 
Rdzi ndmeh and Siddh ndmeh by 
which a compromise had been agreed 
upon by the parties to a suit, no final 
decree having been passed, and the 
value of the stamp for the petition of 
appeal having been returned.* Maja 
Alitterjeet Singh v, Koor Ileyt Wn- 
rain Singh. 16th Nov. 1840, and 
16th June 1841. 1 S, D. A. Sum. 


* The Court obseiwed in this ease, that if 
the applicant deemed the Suldh ndmeh 
collusive, as alleged, his proper and only 
course was to apply to the Court which 
passed the decree on the Suldh ndmeh for a 
review of judgmentj and that no other au¬ 
thority could impugn the judgment. 

2 See Note 4. Art. 10. Sched, B. of Reg. 
X. of 1829; and see also Circular Order, 
20th July 1838, No. 10. of Vol. III., which 
clearly explains the Jaw in cases of this 
nature; and Construction No. 208, dated 
Ist June 1815. 


6. Where a compromise of rights in 
a suit for inheritance had been made, 
and the compromise rested on the act, 
not of the VakiU of the parties in 
Court, but of tl)e parties themselves 
out of Court, and one of the parties 
did not really take part in such com¬ 
promise ; the mere fact that the deed 
of compromise had been duly filed 
and acknowledged by the pleaders of 
the parties will not make it valid. 
Alt, Mama Soondree and another v. 
Niirain Kishoo^i Singh. 20th Jiilv 
1848. S. D, A. Decis. Beng. 701. 

Dick. 

7. A compromise is inadmissible 

between parties in a case of execution 
of a decree, if the decree-holder in it 
be a jud^ent debtor in another case, 
to satisfy the claim against him in 
which his decree is judicially assigned. 
Chowdree Dowlut Singh, Peiitioner. 
4th Sept. 1848. 1 S. D. A. Sum. 

Cases, Pt, ii. 146.—Hawkins. 

8. A compromise being equally 
binding on both parties subscribing 
to it, if either party withdraw, or fail 
to fulfil its conditions, the other party 
also becomes released tfom his en¬ 
gagement, and each party is restored 
to original rights. Kartik Chimdur 
Bamrjee and others v. Ramakant 
Banerjee. 18tb April 1850. S. D. 
A. Decis. Beng. 126.—Dick, Bar- 
low, &; Colvin. 


CONCEALMENT OF MUR- 
DEE.—See Criminal Law, 96. 


CONDITIONAL RELEASE.- 
See Criminal Law, 64. 


CONFESSION OF JUDGMENT. 

—-See Practice, 329 et seq. 
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CONFESSIONS.—See Criminal 
La w, Vd et seq; 97 et seq. 


CONFISCATION. 

1. In a case where the Zillah 
Judge had directed the confiscation 
of 500 Ilaunds of salt to Govern¬ 
ment, in consequence of its being 
proved by weighment of there being 
an excess by 18 3£aunds and 14 Sera 
of the quantity transported by water 
under a Mawdnehf the order of con¬ 
fiscation was confirmed in appeal 
(preferred by the aggrieved party) 
by the Sudder Dewanny Adawlut, 
under the regidations in force. Nab- 
liishn Fotcdar^ Petitioner, 17th 
March 1846. 2 Sev. Cases, 339. 
I S. D. A. Sum. Cases, Pt. ii. 78.~ 
Full Court. 

2. A, the proprietor of large an¬ 
cestral and other estates in Benares, 
died, leaving a widow and four sons. 
Shortly after A's death, three of the 
brothers became implicated in a re¬ 
bellion against the State. The fouith 
brother, then a minor, was not con¬ 
cerned in the rebellion. On the sup¬ 
pression of the rebellion, the Govern¬ 
ment issued proclamations for the 
parties to appear and answer the 
charges made against them, but tliey 
absconded: the Government there¬ 
upon, acting under the provisions of 
Beng. Reg. XI. of 1796, confiscated 
the whole of their property, including 
the ancestral estates, formerly held 
by A. Held, by the Judicial Com¬ 
mittee of the Privy Council, on ap¬ 
peal, that such confiscation was re¬ 
gular, and within the meaning of the 
Regulation, but that the act of Go¬ 
vernment whicli divested the three 
sons of their right and interest in the 
estates did not affect the rights of the 
fourth son, who was entitled to his 
share in all the ancestral estates of 
A, taken by the Government under 
the forfeiture. It was also held, that 
the foi-feiture did not affect the rights 
of A's widow, and that she was en¬ 
titled to maintenance out of the whole 
estate that was ancestral. Mt^Golah 



Koonwur and others v. The Coll 
of Tdenares and another, 17th Dec. 
1847. 4 Moore Ind. App. 246. 

3. TheGovernor-Generalin Coiin- 
cil has power, under Reg. XI. of 
1796, to pronounce an order of con¬ 
fiscation of the property of parties 
suspected of rebellion who had ab¬ 
sconded and failed to appear when 
summoned. Bame v. Same, 17th 
Dec. 1847. MS. Notes of P. C. 
Cases. 

4. Semble, When the Governor- 
General has made a grant to an in¬ 
dividual, the whole property so grant¬ 
ed to him ought, in case of his delin¬ 
quency, to be forfeited, without regard 
to the rights of participation in the 
property which might belong to 
members of his fiirnily. Ibid, 


CONSPIRACY.—See Criminal 
Law, 17. 106, 107. 

CONSTRUCTION. 

1. Construction No. 318 does not 
apply to an engagement entered into 
by a party for the restoration of the 
value of property enti'usted to him. 
B/innjtm Mundnl v. Gobra BItmdul 
and others, 17th Feb. 1848. S. D. 
A. Decis. Beng. 94.—Hawkins. 

2. Construction No. 588 refers 
exclusively to cases pending in the 
Courts. Sheikh Imaum liahsh and 
others v. Sheochurn Sahoo and others, 
30th Jan. 1850. S. D. A. Decis. 
Beng. 9.—Barlow, Colvin, & Dun¬ 
bar. 

3. Construction No. 696 does not 
apply to a case in which no village 
accounts or proof of payment of rent 
for the last year have been produced. 
Bhola Nath Serma v. Luteef Khan, 
28th Nov. 1846. 8. B. A. Decis. 
Beng. 403.—Tucker, Reid, &: Bar- 
low. 

4. Under Construction No. 813 
of 1833 no summary proceeding is 
admissible in determining periods for 
the institution of suits under the Law 
of Limitations. Bajah Nirhhei S\ 




misT/f 
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Jura) Sinah and others. 6tli 
•ch 1846. D. A. Decis. Beng. 
97.—Rattray. 

5. Construction No. 813 only re¬ 
fers to a miscellaneous application by 
a plaintilF preferring a claim, and not 
to the admission of a claim by a 
defendant. Watson and Co. v. Pur- 
sunnonath Mae and anothsr. ICth 
Aug. 1847. S. D. A. Rep. 383, 
Barlow. 

0. Construction No. 868 refers 
only to cases in which the general 
point at issue between the parties in 
appeal is one and the same. 3Iac- 
pJm'S07i V. Kkaja Gabriel Avietick 
Ter Bteplianoos. 21st June 1848. 
S. D. A, Becis. Beng. 563.—Dick, 
Jackson, and Hawkins. 

7. Construction No. 980, which 
declares the law in regard to the ap¬ 
plicability of the rule of Limitation 
to certain cases, provided for in 
Secs. 15. 26. 32. and 35. of Reg, 
XXIT. of 1795, cannot be extxnided 
to claims under the general law of 
inheritance. alee Shunher Pal and 
others Y. 3It. PhoolAIala and others, 
25th March 1848. 7 S. D. A. Rep. 
474.—Tucker, Barlow, & Hawkins. 

8. Construction No. 1129 is not 
limited in its application to mesne 
profits only, as it expressly states, 
^^and other matter in dispute between 
the parties to the suit, which may 
be involved in the decision.’^ Bhutj- 
loan Ckundur Singh and others v. 
lia;M Nurain Mooherjee and others, 
26th April 1848. S. D. A. Decis. 
Beng. 371, Dick, Jackson, and 
Hawkins. 

9. Constructions G07 and 809, re¬ 
garding 3fuhhtd7^s, are inapplicable 
to^ the Civil Courts. Bishen JDyal 
Singh, Petitioner, 12th Aug. 1848. 

1 S. D. A. Sum. Cases, Pt. ii. 145. 
—Hawkins. 


CONTEMPT. 

1, A warrant of commitment con¬ 
tained a direction to the Sberifii’ to 
detain a party (for contumacy and 
contemptuous conduct in the pre- 


95 

sence of the Magistrate) until the 
7th day of May next, at which time 
he was to be brought up again be¬ 
fore the Justices. Held, that the 
warrant w'as informal, the imprison¬ 
ment being for an indefinite period, 
and in excess of the Magistrate’s 
authority. The Q;uee}i v. liimie, 
27th April 1848. Taylor, 368. 

2. Qucere, whether a Magistrate 
lias power to commit for contempt. 
Ibid. ^ 


CONTRACT. 

I. Hind IT Law, 1. 

II. In the Supreme Courts, 3. 
III. In theCourtsoftheHonour¬ 
able Company. 

1. Generally, 4. 

2. ConMruction of, 11. 

3. Illegal Contract, 14. 


I. Hindu Law. 

1. QiKBre, whether a contract by 
a Hindu infant is absolutely void, 
and whether he may bind himself 
for necessaries? Donnell Y.Maha 
RagahBiiddinauth, lOthJuly 1790. 
Mor. 84. 

2. Where a mother hires out her 
daughter for concubinage, the Civil 
Courts will not entertain an action 
for recovery of the wages of her 
prostitution, notwithstanding the pro¬ 
visions of the Hindu law to the con¬ 
trary. Sniaoo Kushm v. Ilnrree- 
ram Bin Ha^mimnder 13th Feb. 
1835. Bcllasis, 1.—Anderson, Hen¬ 
derson, & Greenhill. 


IT. In the Supreme Courts. 

3. In Sept. 1849 A agreed to sell 
to ^ a four-annas share, and also to 
assign his interest in two-annas other 
shareof acertain indigo factory; ‘‘half 
the purchase-money to be paid at the 
time of execution of the conveyance, 
and the other half on the Ist March 
following.^" The same attorney 
was then employed by both vendor 
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and vendee^ but the latter shortly 
afterw^ards appointed other attorneys 
to act on his part. Considerable 
delay intervened in consequence 
(among other causes) of the attor¬ 
ney for the vendor insisting on the 
execution of the conveyances pre¬ 
pared by himself, which the pur¬ 
chaser’s attonieys declined to accept, 
and vice vcrsA* On the 3d October 
A. gave notice that he had rescinded 
the contract. The following day /i's 
attorneys offered their deeds of con¬ 
veyance for execution, and at the 
same time tendered half the pur¬ 
chase-money, which was refused. 
Oil . the same day the defendant C 
purchased the interest contracted to 
be sold to B, and shortly afterwards 
sold the two-annas share toD, Held, 
Istly, That time was not originally 
of the essence of the contract; 2dly, 
That it had not been subsequently 
made so by the acts of either party 
(A orB) ; 3dly, That (on the above 
grounds, and as B had not, under 
the circumstances, by reason of laches 
or otherwise, disentitled himself to 
relief) A had improperly attempted 
to rescind the contract; and a specific 
performance was decreed. M^uh tkur 
V. Kdsali and others. 29th July 1850. 
1 Taylor & Bell, 181. 


III. In the Courts of theHonour- 
aiihE CoMPAxy. 


1. Qenej'ally. 

4. Mutual liability in the body of 

a contract is not nullified by details 
of each contractor's liability indorsed 
on the deed. Eshur Ckwider Mae 
V. 3fohun Boss and others. 14th 
April 1846. 8. D. A. Decis, Beng. 

155.—^Tucker. 

5. The price of Paddy^ contracted 
to be delivered at a certain season of 
the year, must be estimated at the 
market rates of the time agi'eed upon 
for delivery, if there be no stipulation 
to the contrary. Qora ChundlMnn^ 
duland others \. Lai Ckaund Baboo, 


5th June 1847. S. D. A. Decis. 
Beng. 193.—Tucker, Barlow, & 
Hawkins. 

6. A contracted to supply B witli 
a certain quantity of saltpetre on a 
certain day, and in the event of B 
not taking it on that day, he was to 
pay interest on the price till lie should 
receive it. It was not taken on the 
day fixed, and a day or two after¬ 
wards, sold it to a third party. This 
was held to be a breach of contract 
by Ay and he was adjudged to pay 
damages. 8h£o Gholam Sahoo v. 
Mohummud Kazim A li Khan. i9l h 
July 1847. S. D. A. Decis. Beng. 
tl45.—-Rattray, Dick, k Jackson. 

7. In a claim founded on a con¬ 
tract for delivery of indigo, and which 
stipulated for the payment of three 
times the money advanced on failure 
in performing the conditions agreed 
upon, the defendants having deliver¬ 
ed a part of the quantity promised, 
it was held not to be imperative on 
the Judge to decree the full penalty, 
but that, under the provisions of Reg. 
VI. of 1823, he was at liberty to ex¬ 
ercise his discretion in awarding any 
sum on account of damages which, 
under the circumstances of the case, 
might seem equitable, provided that 
the amount did not exceed three 
times the sum advanced. Tandy v. 
Bhowanee Singh and another, .25th 
Aug. 1847. 2 Decis. N. W. P. 295. 
—Tayler, Begbie, & Lushington. 

8. On non-fulfilment of engage¬ 
ments for the cultivation of indigo, 
the full amount of the penalty speci¬ 
fied in such engagements is not re¬ 
coverable. But under the provi¬ 
sions of Sec. 3. of Act X. of 1836, 
a planter was declared to be entitled 
to recover damages to the extent of 
the injury sustained by non-cultiva¬ 
tion.' 3iackintosh v. Bechoo Ma^ 


' The several provisions of the regula¬ 
tions, such as Cl. 3. of Sec. 6. of Reg. VI. 
of 1823, and Sec. 3, of Reg. V. of 1830, 
which authorised the Courts to award the 
full amount of penalty specified in agree¬ 
ment for the cultivation of indigo, have 
oeen repealed by Act XVI. of 1835, and 
Secs. 1. & 3. of Act X. of 1836. 








misr/fy. 
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and others. 5th Aug. 1848. 
S. D. A. Rep. 527.—Tucker, Bar- 
low, & Hawkins. 

9. A party cannot avail himself of 
tlie conditions of a contract in his 
own favour so long as his own part 
of such contmct remains unfulfilled 
Rajah Rummur Singh t. Ranee 
Smodun and another*, 15th July 
1850. 5 Decis. N. W. P. 176. 
Begbie, Deane, & Brown. 

10. On a contract of lease of in 
digo land, with a condition that, after 
the lapse of two years, the lessor was 
in the third year, to give to the 
lessee the option of taking as much 
of the land, with iheKunti crop there 
on, as he might please. Held, that 
the lessor, who, before the close of 
the second year, had rooted up the 
indigo crop, and cultivated the land 
on his own account for a new crop, 
was answerable to the lessee for any 
damage ansing from bis being ex¬ 
cluded from exercising the stipulated 
option of selecting such land as he 
might wish, with the Kunti crop on 
it, in the third year. Solano v. Nuh- 
mim Raee and others, 21st Aug, 
1850. 8. D. A. Decis. Beng. 419. 
—Dick, Barlow, h Colvin. 


2, Construction of, 

11, . A deed of sale of property for 

a specified consideration, although 
with the avowed object of enabling 
the seller to prosecute a claim at law, 
was held not to be invalid on the 
ground of Champerty, to constitute 
which the consideration must be in¬ 
definite, and the stipulation the trans¬ 
fer of a portion of the property sued 
for, on the transferee advancing 
money for the payment of costs, 
Mt, Shurfun and another v. Sheikh 
Gholam Mohummud and others 
13th May 1848. 7 S. D. A. Rep. 

495.—Tucker, Barlow, k Hawkins. 

12. A enters into an agreement 
with B : A writes the document in 
the English language, of w^hicli B 
has only a slight knowledge, in terms 
vague and ambiguous. Semble, the 

Von. III. 


Court will give B the advantage of 
the ambiguity, which he was unlike¬ 
ly, at the time the agreement was 
drawn up, to be able to coiTect. 
Bondville v. Bias, 29th June 1848. 
8. D. A. Decis. Beng. 60f>.—Jack- 
son. 

13. A entered into an agreement 
with B^ by which B engaged to sell 

all the timber I have to come down 
from the Toung Yeen forest, more or 
less 500 logs,^' at a certain price, viz. 
Rs.l3 per Tog: if the timber should 




arrive, and not be made over, a 
penalty of Rs. 30 a log to be forfeit¬ 
ed. 547 logs were made over under 
this contract, at Rs.l3 each; but 
300 more logs were brought down, 
and otherwise disposed of. On these 
A sued B for Rs.OOOO, the penalty 
stipulated by the bond on the 300 
logs disposed of by B, Held, that 
the expression all the timber I have 
to come down'^being indefinite, and 
the mention of 500 logs more or less 
being proof that the quantity ex¬ 
pected w as about so much, that the 
contract was good only for the quan¬ 
tity specified, or for some unimpor¬ 
tant quantity more or less than that 
mentioned, and that in making over 
547 logs B had fulfilled his conti*act, 
and was not liable to any penalty. 
Ibid. 


3. lUegal Contract. 

14. A contract to give up a por¬ 
tion of the property claimed to a 
person, on condition of his advancing 
the funds required for the costs of 
suit, is illegal, and a joint suit insti¬ 
tuted for the recovery of the property 
by the parties to such contract was 
dismissed. Lamb and others^ Peti¬ 
tioners, 25tb April 1842. 1 S. D. 

. Sum. Cases, Pt. ii. 29.—Reid. 

15. One of two plaintiffs having 
engaged to defray the expenses of a 
suit in consideration of a share of the 
property in litigation sold by the 
otlier to him, the plaintiffs were non¬ 
suited, and ordered to pay all costs. 
Lootfonissa and others y, Mehero- 
nissa Khanum and another, 28th 

H 






:j9S [CONTRACT. 

July 1846. S. D. A. Decis. Beng. 
289.—Reid k Barlow. 

16. The plaintiffs in a suit having 
sold a portion of the lands in dispute 
to raise funds for carrying on the 
suit, the transaction was held to come 
within the law of Champerty, and 
their suit was accordingly dismissed 
with costs.' Sijud Kermmit All v. 
Sumbho(m.ath Mitr and others. 11 th 
Aug. 1847. S. D, A. Becis. Beng. 
423.—Rattray, Barlow, k Jackson. 

17. A plaintiff having been ad¬ 
mitted as proprietor of a moiety of 
an estate sued for, for the avowed 
purpose of bringing and maintaining 
the action, the suit was dismissed. 
Miiha Ilajah Miiheskur Bukhsh 
Shigh and others v. GovernmeM 
and others. 8th July 1848. S. D. 

A. Decis. Beng. 659.—Rattmy. 

18. The Courts will not enforce 
any stipulations of an agreement be¬ 
tween parties, if other reciprocal sti¬ 
pulations in it involve illegal condi¬ 
tions. Omeis Chundur Pal Choio- 
dhi'ee v, Bajpaie Muharajah Da- 
moodur Chundur Deb and others. 

7th Sept. 1850. S. D. A. Decis. Beng. 
1850.—Barlow, Jackson, k Colvin. 

19. The substitution pendente lite 
of a legal bond, for one rendered 
illegal by conditions of Champerty, 
and which had been cancelled, will 
render a suit admissible.® AUAwul- 
furah and others v. Kwieezuk Joy- 
nub Bihi. 14th Sept. 1850. • S. 

D. A. Decis. Beng. 483.—Colvin. 

COSTS. 

I. In the Supreme Courts, 1. 

11. In THE Courts OF THE Honour¬ 
able Company, 6. 

1 . Generaliy^^}. 


‘ See the cases of Itayn Gholmn Sing v. 
Keerut Sing and others. 4 S. 13. A. Rep. 
121. Baboo Brynarain Singh ^r. JRaJah 
Tekne^viin Singh. 4 S, 13. A. Rep. 121; 
and Mt. Zahtforoonnissa Khannm v. Ba- 
seeh IjoX Mltter and others. f> S. I). A. 
Rep. 298. 

^ See the case of Ram GKelarn Sing v. 
Keerut Sing. 4 S. I). A. Rep. 12. 


COSTS.] 

2. Of Appeal to the PHvy 

Council^ 30. 

3. Of unnecesmry Parties^ 31, 

4. Of third Parties, 40. 

5. Security for Costs, 42, 

6. Taxatim, 46. 

7. Pleaders^ Fees.—SeeV lea n- 

ER, 6 et seg. 


I. In THE Supreme Courts. 

1. Where the application is to 
strike out more than one count, and 
is in part refused and in part com¬ 
plied with, each party pays his own 
costs, Nuhkissen Bing v, Bisso- 
nauth Dey Bickdar. 16th Jan. 
1846. Montriou, 7. 

2. Where it appeared to be the 
established practice and usual course 
in the Supreme Court at Bombay 
not to allow costs to either side in 
cases where the puisne Judge dif¬ 
fered in opinion from the Chief Jus¬ 
tice, each party, under the circum¬ 
stances, was ordered to pay his own 
costs. Ramlall Thakoorseydass and 
others y. Boojamull DlwndmulL 5th 
March 1847. Perry’s Notes, Case 
17. 

3. A mortgagor (after mort¬ 
gaging certain property a second 
time) became insolvent: an order 
was issued from the Insolvent Court, 
requiring the second mortgagee to 
come in and prove his. claim. This 
he declined or neglected to do, but 
subsequently instituted a suit in the 
Supreme Court for the purpose of 
enforcing his mortgage. Held, tliat, 
under the circumstances, the second 
mortgagee was not entitled to his 

j costs of suit out of the insolvents 
estate. Llewellyn v. O^Douula. 23d 
July 1847. Taylor, 169. 

4. Upon demand and refusal to 
pay taxed costs, an order for pay¬ 
ment will be granted, upon affidavit 
of the demand and refusal, and ser¬ 
vice of notice of motion. TJ pen service 
of that order, and further demand 
and refusal, an order for attachment 
will be granted, without notice, upon 
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production to the Registrar of an 
affidavit of service of the last-men¬ 
tioned order, and of the further de¬ 
mand and refusal. MuUy Loll Seal y, 
Hycmntnauth Mullick and other,^. 
16th Nov. 1847. Taylor, 188. 

5. One A, believing his landlord’s 
title to be defective, purchased the 
lands vrhereof he was tenant, before 
the expiration of his lease, from an¬ 
other party, in whom he dleged the 
real title to exist, taking the convey¬ 
ance and bringing ejectment in the 
name of the lessor of the plaintiff. 
Judgment being signed by default, 
motion was made by the landlord, 
on petition, to enter into the com¬ 
mon rule to defend his title to the 
premises in question as landlord. 
Held, under the circumstances, that 
(contrary to the ordinary rule) the 
judgment must be set aside mithmit 
costs. Doe dem, Dissonath Day v. 
Milder, 15th Nov. 1847. Taylor, 
189. 


II. In the Coxtrts of the Honour¬ 
able Company. 


1. Generally, 

6. Costs cannot he awarded to a 


M'Mitdr under the Circular Order 
of the 28th June 1839. Choonee 
Lalf Pauper v. Thompson, 80th 
June 1846. 8. D. A, Decis. Beng. 
248.-—Rattray, Tucker, & Barlows 

7. In calculating costs, the amount 
due for YaMVs fees in the Lower 
Court should be taken at the single 
sum which would have been ex¬ 
pended provided the same VaMl 
had conducted the case from begin¬ 
ning to end; and where one Vakil 
may be unable to conduct his case 
to a conclusion, and another takes 
bis place, a full fee to each pleader 
is not required by law. Tyuh Be- 
gnm and amther v, Sahibeh Beffum, 
26th May 1846. 1 Decis. N.W.P. 
17. —- Thompson, Cartwright, & 
Begbie. 

8. In a suit by Patniddrs against 


the Zaminddr and the mortgagees of 
his Zaminddri^ whicli was decided in 
favour of the plaintiffs, the costs of 
the mortgagees were ordered to be 
paid by the Zaminddr, Konumr 
Ram Chunder Bakadioor y. Mem- 
kora Dassee and others, 16th July 
1846. S. D, A. Decis. Beng. 284. 
—Tucker, Reid, & Barlow. 

9. A instituted a suit in formd 
pauperiSf and deeds of compromise 
having been entered into, the de¬ 
fendants undertook to pay the costs 
of the suit upon A’s entering up a 
Rdzi ndmeh : this A neglected to do, 
but the compromise w^as sustained; 
and it was decreed that A should 
pay, out of the consideration-money to 
be received by him under the deeds 
of compromise, the costs incurred 
subsequently to such deeds. Muimi 
Ram Awasty v. Sheo Churn Awasty 
and another, 4tb Dec. 184^ 4 
Moore Ind. App. 114. 

10. It is illegal to charge an ap¬ 
pellant with the respondent’s fees 
twice over, ?*. e. in the suit as origi¬ 
nally tried, and also on its being re¬ 
manded for trial de novo} Hus- 
seinee Begum and others v. Mt, 
Ntthhee Buksh. 3d May 1847. 2 
Decis. N. W. P. 109.—Tayler. 

11. It is competent to tho Civil 
Courts to exercise a discretion in 
awarding costs of execution previous 
to the distribution of the assets. Ra^n 
Loll, Petitioner, 18th May 1847. 

1 S. D. A. Sura. Cases, Pt. ii. 101. 

-Tucker and Hawkins. 

12. Where costs have not been 
awai-ded in the decretal order, the 
Coui-t below cannot order execution 
for costs without first correcting the 
decree on the application of the de¬ 
cree-holder. BiU Takee Sherah, 
Petitioner, 5th July 1847. 1 S. 
D. A. Sum. Cases, Pt. ii, 107.— 
Hawkins. 

12 < 2 . But subsequently the said 
decree of the Lower Court, on a re¬ 
gular appeal, having been affirmed 


^ Construction No. 1105. 
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on trial, amd an order passed by the 
full Court for payment of the costs 
of the Zillah and Sudder Courts ; it 
was held, that the former miscel¬ 
laneous order of the Sudder Bewanny 
Adawlut requiring an application to 
the Zillah Court fbr a review' of its 
judgment in regard to the Zillah 
costs had been superseded accord¬ 
ingly. Daud 3ItiUic Fredoon Beg- 
lar, Petitioner', 12th March 1850. 
2 Sev. Cases, 515.—Colvin. 

13. The decisions of the Lower 
Courts were annulled, as an award of 
costs was out of proportion to the 
sum decreed, and no reason given for 
such disproj^ortion. —Peyal Singh v. 
JBvkfawtir Panday, 18th July 

1847. 7 S. D. A. Rep. 353.^ 
Tucker. Achumhit Lall Muhtah 
andothers v. Kunhye Lall and others, 
30th March 1850. S. I), A. Decis. 
Beng. 84.—Colvin & Dunbar. 

14. Where a respondent filed his 
answer to an appeal without waiting 
for service of notice; it was held, that 
the mere absence of that process did 
not render him liable to pay his owm 
costs. Mtinjee Jnttee and others v. 
Afakoond Lall and others, 14th Feb. 

1848. 3 Decis. N. W. P. 54.>~ 
Tayler, Thompson, & Cartwright. 

15. Respondents unnecessarily fil¬ 
ing separate replies to separate ap¬ 
peals must pay their own expenses 
in regard to them, though otherwise 
successful. Collector of Dacca v. 
Lamb and others, 9th March 1848. 
7 S. D, A. Rep. 446.—Jackson, 
Hawkins, & Currie. 

16. A summary appeal does not 
lie against the order of costs in a de¬ 
cree in a regular suit. Bhurmt 
Chunder Mujoomdor and others, 
Petitioners, 22d March 1848. 1 
S. D. A. Sum. Cases, Pt. ii. If36.— 
Hawkins. 

17. Clause 3, of Sec. 26. of Reg. 
XXVII. of 1814 does not authorise 
the Courts to impose, at their dis¬ 
cretion, the costs of one defendant 
upon another defendant, the words 

parties respectively" made use of in 
that Section applying respectively to 


the plaintiff and defendant, or the 
appellant and respondent. B,mmnst 
laanv.Hill 21st Feb. 1848. 3 
Decis. N. W. P. 1848.-~-Tayler, 
Thompson, & Cartwright. Jhajun 
V. Juggut Singh and others, 8tli 
Aug. 1848. 3 Decis. N. W. P. 280. 
—Tayler, Thompson, & Cartwright, 
Aiohvmed Ali and others v. Skewa 
Singh, 30th April 1849. 4 Decis. 
N. W. P. 98.—Thompson, Begbie, 
& Lushington. Jenvahir Singh v. 
Mur JUS Ikii, Gth Aug. 1849. 4 
Decis. N. W. P. 271.~-Thompson, 
Begbie, & Lushington, 

18. The plaintiff in a claim, de¬ 
clared to be exaggerated, having 
gained a portion of his suit, was held 
to be responsible for the costs only on 
the exaggerated portion t^at w'as not 
decreed to him. Mohumed Oosman 
V. Praq Dyal and another, 21st 
Nov, 1848. 3 Decis. N. W. P. 385. 
—Tayler, Thompson, & Cartwright. 

19. A separate action cannot be 
brought for the recovery of costs 
awwded in a decree: if the decree 
cannot bo executed the costs cannot 
be recovered. Mgertuza Khan and 
others v, Wazeer'Aliand another, 21 St 
Nov. 1848. 3 Decis. N, W. P. 392. 
—Tayler, Thompson, & Cai’twrigbt. 

20. Where a decree giving Wd- 
sildt directs an inquiry and adjust¬ 
ment of the amount to bo made in 
course of execution of the decree, it 
should direct the costs to be given 
eventually only in proportion to the 
amount which may be found tobe due 
after such adjustment. Sheik Moula 
Buhsh V. Itamhishun Alisr. 19th 
April 1849. 8. D. A. Decis. Beng. 
119.—Dick, Barlow, & Colvin. 

21. An award of the entire costs 
against a party, when a moiety of the 
claim against such party was dis¬ 
missed, was held to be irregular. 
Mudvn Afohun Manik and others 
V. Kotival Nurhuree Alanih, 18th 
July 1849, S. D. A. Beng. 294. 

Jackson. 

22. An account of costs not pre¬ 
pared in conformity with the decree, 
should be rectified by a miscellaneous 
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[cation to tlie Court by which 
o decree was passed, and not in a 
regular appeal, Ile^ra Lall and 
others V. Bhola Pooree, 1st Aug, 
1849. 4 Decis. N. W, P. 261. 
Lushington. 

23, Appellants drawing petitions 


action. Held, that the award of 
costs in such a suit was improper, 
as it was incumbent on the plaintiff 
to apply for registration in the first 
instance to the Collector; and a suit 
in Court would only have been neces¬ 
sary had the other party raised ob- 




of appeal at an excess over the legal jections before the Collector. 
stamp, or appealing at a value in ex¬ 
cess of the sum actually sought to 
be recovered by the appeal, cannot 
recover costs arising out of such ex¬ 
cess stamp, or valuation. Baboo 
Gunesk Butt v. Rajah Ramnurmn 
Singh, 3d Jan, 1850. S. D. A, 

Decis. Beng. 1.—Barlow, Colvin, & 

Dunbar. Sheehnath Ghose and 
others v. Begumhur Ghose and ano^ 
ther, 20th June 1850. S. D. A. 

Decis. B«?ig. 310,—Barlow, Jack- 
son, & Colvin. Garstin v. Lukhee 
Nurain IfunduL lOfh Dee. 1850. 

S. D. A. Decis. Bong. 564.—Dick, 

Barlow, & Colvin. 

24. Costs are not to be charged 
against a defendant upon a mere con¬ 
jecture that he may have been con¬ 
cerned in an injury done to the plain- 
Elias Marcus v. Fukhrood-- 


tiff*. 

deen Mohummud and others, 26th 
March 1850. S. D, A. Decis. Beng. 
70.—Barlow, Colvin, & Dunbar. 

25. When a Lower Court dis¬ 
misses a plaint, yet charges a defendant 
with his own costs, the gmiinds upon 
which a defendant is so charged 
should be clearly explained in the de¬ 
cision. ilf^, Mukhool Fat'hnah and 
other's v. Oomutul Fatirnah, 30th 
March 1850. S. D. A. Decis. 
Beng. 82.—Colvin. 

26. A party to whom possession 
of an estate had been given up by 
another, notwithstanding some pre¬ 
vious disputes as to the execution of 
a compromise, sued for registration 
of his name as propr ietor of the estate. 
The defence was, that the suit was 
unnecessary, as the plaintiff had only 
to apply to the Collector as the pro¬ 
per officer for making registration. 
The Lower Court decided in favour 
of the plaintiff, awarding to him at 
the same time all the costs of the 


nooman Pursaud v. Kalleepersaud, 
5th June 1850. S. D. A. Decis. 
Beng. 260.—Bailow & Colvin. 
(Jacibon dissent.) 

27. A tender to a Collector of a 
balance of rent due to a Zaminddr 
was held not to be sufficient to bar 
an award of costs against the under¬ 
tenant on a suit tor the balance 
brought against him by the Zamin- 
d&r, because, even had there been 
proof of an express tender to the Col¬ 
lector of a deposit of the whole 
amount of balance, that officer was 
not an authority competent to receive 
such a deposit. Neelkaunth Bass 
and another v. Kowar Ram Chun- 
dnr, 10th Jime 1850. S. D. A. 
Decis. Beng. 273.—Barlow, Jack- 
son, & Colvin. 

2^. A, in execution of a decree 
against By causes certain lands to be 
sold. It is proved in a suit that the 
property did not belong to B. A, 
having defended the suit on the 
ground that the property did belong 
to By and having, from the first, 
done all in his power to dispute the 
claim of the rightful owner, is justly 
liable to a decree for costs and mesne 
profits in favour of that owner. It 
is not, under such circumstances, a 
valid plea on this point, that, in ap¬ 
peal, he admits the right of the owner, 
seeking to shelter himself from the 
decree for costs and mesne profits, 
on the ground that they should be 
exacted from the purchaser at the 
sale, he, A, having only sold the 
r'ight and interest of B, at the risk 
of the purchasers. Muharajah of 
Burdwan v. Muree Nurain Chaw- 
dhrce and others, 20th Auo- 1850. 
S. D. A. Decis. Beng. 414.—Dick, 
Barlow, & Dunbar. 

29. On a reversal of an auction 
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sale of a JPatnij the costs of the ac¬ 
tion, the ZamindarB (defendant's) 
being excepted, were awarded against 
the purchaser at the illegal sale, as 
the litigation bad been caused by his 
proceedings in endeavouring to main¬ 
tain the sale, and as the Collector, 
by whom the sale was conducted, 
had left the country. Kuken 3£okim 
Bimal V. I/uhee Monee JDcusee, 7th 
Sept. 1850. S. D. A. Decis. Beng. 
467.—Baidow, Jackson, & Colvin. 


2. Of Appeal to the Privy Council, 

30. The Sudder Dewanny Adaw- 
lut cannot levy costs in an appeal to 
the Pri\^^ Council/where the decree 
of the Judicial Committee did not 
provide for such costs. Bajah 
Motee Lai Oopadya v. Jvywrnath 
Gurg, 11th Sept. 1840. 1 S, D. 
A. Sum. Cases, Pt. i. 48.—Reid. 


3. Of unnecessary Parties, 

31. Where plaintiflts in a suit for 
certain lands included a party in the 
suit as being in the nominal posses¬ 
sion of an under tenure, and the suit 
was compromised under an award of 
arbitration by which such party was 
released from liability, he was held 
to be entitled to his expenses from 
the plaintiffs. Beymhchmider Singh 
V. Badha Gobind Mittre and others, 
22d April 1845, S. D. A. Becis. 
Beng. 122.—Gordon. 

32. A defendant was held to bo 
liable for the costs of his co-defen¬ 
dants, the circumstance of their hav¬ 
ing been parties to the suit being 
solely and entirely attributable to 
himself, and they having been re¬ 
leased from all responsibility as re¬ 
garded the claim of the plaintiff. 
Laloo Sahoo v. Sub-deputy Opkm 
Agent of Patna, 13th May 1846. S. 
D. A. Becis. Beng. 182.—Rattray. 

33. Costs w'ere allowed to a party 
unnecessarily made a defendant in a 
case subsequently compromised be¬ 
tween the plaintiff and the other de¬ 
fendants. Badha Govind Mitter v. 
Bhyrub Chmider Singh, 27th April 


1847. 7 S. B. A. Rep. 289.—Gor¬ 
don. 

34. Costs in the Lower Courts 
were remitted to a defendant who had 
been charged with them there, al¬ 
though exonerated from the plain- 
tiff^s claim 5 but the costs of special 
appeal were charged against him, 
as, under the circumstances, he should 
have applied to the Lower Appellate 
Court for a review of judgment. 
Bajah Badhakaunth Buhadoor v. 
Bam JDhyn Haidar, 12th Feb. 

1848. 7 S. B. A. Rep. 441.-- 
Tucker, Hawkins, & Currie, 

35. Where Government was made 
a defendant in a case by supplemen¬ 
tary plaint, but, on an explanatory 
answer being filed, the plaint was 
withdrawn, the plaintiff held to 
be liable for the costs of Govern¬ 
ment, and for ha|f the fees of the Go¬ 
vernment Vakil, the remaiinng half 
being declared not to be claimable or 
due by either party. Governmmt 
V. Mt, Imamba7idee, 8th May 1848. 
S. B. A. Becis, Beng. 422.—Rat¬ 
tray, Bick, k Jackson. 

36. Costs of parties improperly 
made defendants, when they ought 
to have been made witnesses, must be 
borne by the plaintiff. JDiaarJmnath 
Soor V. Goononionee Bassee and an¬ 
other, 10th Bee. 1849. S. B. A, 
Becis. Beng, 440,—Barlow, Colvin, 
k Bunbar. 

37. Costs of parties improperly 
sued were saddled upon those who 
brought them into Court. Wooma 
Moye JDibeea and others v. Bhyrub 
Chundur Mujmoodar and others, 
20th June mO, 8. B. A. Becis. 
Beng. 213.—Bick Sc Colvin. 

38. Costs were charged to an ap¬ 
pellant unnecessarily making his 
co-defendant a respondent. Gunga 
Purshad v. Bhugwan Butt and 
others, 11th J uly 1849. S, B. A. 
Becis. Beng. 284. Bick, Barlow, 
k Colvin. 

39. Costs incurred in suing a 
wrong party cannot subsequently be 
recovered from another, who may 
be declared liable iji another suit for 
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what the iirst p^’ty was improperly 
sued. Mam Oopal Mooherjee v. 
Ranee Tara Munee Dibhea and 
others, 23d Oct. 1849. S. D. A 
Decis. Beng. 398.—Dick. 


4. Of Third Par'ties, 

40. In the event of a party whose 
property may be at stake in an ap¬ 
peal, and who may not be named as 
a respondent by the appellant, ap¬ 
pearing of his own accord, and being 
permitted on petitioning the Court to 
file hiB Jawdhi Mujihdtj'ihe Court 
has full power to adjudge the costs 
incurred by him. Munjee Juttee 
and others v. Makoond Lall and 
others, 14th Feb. 1848. 3 Decis. 
N. W. P. 54,—Tayler, Thompson, 

Cartwright. 

41. An unsuccessful party in a 
suit ought not to be charged with 
costa of claimants or third parties 
with whom he had. no concern, and 
who had come forward unnecessa¬ 
rily. Madoh Ckundiir Mujmoodar 
and others v. Tweedk, 8th Auff. 
1849. 8. D. A. Decis. Beng. 334. 
—Dick, Barlow, and Dunbar. 

6. Security for Costs, 

42. Held, that it is not necessary 
in any Court of Appeal to take any 
security for costs, but it is in the 
discretion of every Court of Appeal 
to demand such security if it should 
tliink fit. Qanrmohan Sha, Peti^ 
tioner, 17th Nov. 1845. 2 Sev. 
Cases, 289. 1 S. D. A: Bum. Cases, 
Ft, ii. 72.->Reid. 

43. In a case where the Zillah 
Judge had removed the appeal of a 
petitioner from the file of pending 
cases, on his failing to fuimish good 
and sufiicient security for all even¬ 
tual costs, the Sudder Dewanny 
Adawlut, on summary appeal, or¬ 
dered the restoration of the appeal 
to its original number in the file of 
pending cases, as no special reason 
had been recorded by the Zillah 
Judge for his demand of security 
under the discretion vested in him 
by Act III. of 1845. Ihid, 


44. To ascertain the sufficiency 
and validity of Mdhdmim security 
offered by an appellant to the Queen 
in Council against a decision of the 
Agra Sudder Court, and lying in a 
district within the jurisdiction of the 
Calcutta Sudder Dewanny xidawlut, 
the practice is, to forward the ori¬ 
ginal security bond (through the 
Register), wdth a proceeding under 
the seal and signature of the Agra 
Sudder Court, to the Register of 
the Calcutta Sudder Court, to obtain 
an order of Court for the institution 
of the necessary inquiiy through the 
Zillah Judge of the Bengal district, 
within whose jurisdiction the pro¬ 
perty lies. On completion of the 
inquiry, the proceedings held there¬ 
upon, together with the original se¬ 
curity bond, by order of the Court, 
are to be returned through the same 
channel of communication. Sayyad 
Abdullah v. Muradroon^N'lssa and 
others, 12th Feb. 1847. 2 Sev. 
Cases, 359. — Tucker. 

45. It is illegal for a Principal 
Sudder Ameen to demand security 
for costs in appeal from the decision 
of a Moonsiff Purree Kishen 
Shome v. Suffer Bibi, 5th Aug. 
1848. S. D. A. Decis. Beng. 742. 
—Tucker, Barlow, and Hawkins. 

45 Held, that CL 1, of Sec. 2. 
of Reg. XIV, of 1829, and Con¬ 
struction No. 1355, apply only to 
persons being inhabitants of a foreign 
territory instituting or defending suits 
in the local Courts. Roe, Peiitimier, 
14th March 1850. 2 Sev. Cases, 
521.~-Dunbar. 

4pb, And in a case where the 
native Principal Sudder Ameen had 
dealt with the suit of an European 
plaintiff under the law of default, 
because he had furnished security 
for costs after the expiration of six 
weeks, the Sudder Dewanny Adaw¬ 
lut reversed the orders appealed 
against, and directed the restoration 
of the case to its original number on 
the file of cases in the Lower Court, 
as such security could not be re¬ 
quired, under Reg. XIV. of 1829, 
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from the plaintiff, who, though an 
European, was yet an inhabitant of 
the district. 

46 c. A deposit in money or Go¬ 
vernment pronaissory notes at market 
valuation is required to be made in 
the treasury of the Court, as security 
for costs of appeal to the Pnvy Coun¬ 
cil, within three months, commencing 
from the day next after that of the 
rejection of the security bond on the 
score of its insufficiency or invalidity, 
and not from the date of the order of 
the Sudder Court confirming the 
report of the Zillah Judge in respect 
of its invalidity. Bhairah Chandra 
Miijmoadar and others, Petitioners, 
6th July 1850, 2 Sev. Cases, 573. 
—Colvin. 


6. Taxation. 

46. Where the plaintiff has at 
first valued his suit at a certain sura 
and afterwards by a Tatammah 
Suwdl has reduced such valuation, 
the costs are to be taxed according 
to such reduced valuation, agreeably 
to which the suit was tried and de¬ 
termined. Mumessur Sinqk v. Agund 
Eawut 23d Nov. 1848. 3 Decis. 
N. W. P. 395.-*-^Cartwright. 

COURT OF WARDS. 

1. The respondent sued the adop 
tive mother of the appellant for 
Rs. 5000, the principal of a bond- 
debt incurred by her to pay several 
decrees against her deceased hus¬ 
band, and obtained an ecc parte de¬ 
cree against the estate of the appel¬ 
lant, in the absence of the defendant, 
who, collusively as it w^as alleged, 
admitting the debt on the back of 
the notice served upon her to defend 
the suit acknowledged to confess 
judgment within twelve days. In 
the execution of this decree, the 
estate of the appellant, a minor under 
the Court of Wards, being ordered 
for sale, the Collector, under the 
directions of the Commissioner, in¬ 
terposed, and obtained a review, 
when the respondent was directed to 
conjoin the Osi in th^ action by a 


supplementary plaint. This being 
done, the respondent again obtained 
a decree against the estate of the 
minor, which, on appeal of the Od, 
the Zillah Judge confii*med. Both 
these decisions were reversed on a 
special appeal by the Sudder De- 
wanny Adawlut (without entering 
into the fact of the loan conformably 
to decisions previously adjudged by 
the Court), on the gi’ound that the 
adoptive mother had no authority to 
borrow or disburse any money on ac- 
count of the minor, even if with the 
consent of the guardian, as the estate 
was under the Court of Wards, and 
not liable for the demand of the re¬ 
spondent. Sarhishwar Chaiidhxiri 
V. Bamdulal Lushltar. 21st Aug. 
184e5. 2 Sev. Cases, 215.—Dick, 
Reid, & Barlow. 

CREDITOR. — See Debtor and 
CREniTOR, passim. 


CRIMINAL LAW. 


I, Bengal Law, 1. 

1. Administering poisonous 

drugs,!. 

2. Affray, 2. 

3. Appeals, 5. 

4. Approver, 9. 

5. Breaking Jail, 10. 

6. Commitment, 11. 

7. Confessions,!^. 

8. Conspiracy, 17. 

9. Culpable homicide, 18. 

10. JDacoity, 24. 

II. Emhezzlemmt,2%. 

12. Evidence, 29. 

13. Foreign territories. Offences 

committed in, 35. 

14. Forgery, 36. 

15. Fraud, 37. 

16. JIazdrihdgh, 38. 

17. Illegal imprisonment, 39. 

18. Indictment, 40. 

J9. Insanity, 43. 

20. Jury, 48. 

21. Murder, 49. 

22. Penjury, 54. 
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80. 

31. 

32. 

33. 
34 : 


Powers of Judges, 57. 
Privity to murder^ 59. 
Privity to theft, GO. 
Pehellion, 61. 

Receipt of stolen goods, 62. 
Conditional release, 64. 
Security for good conduct, 
65. 

Selling girls, 66. 

Sentence. 67. 

Killing thieves, 76, 

Tii(ii;76. 

Wounding, 82. 


IL Bombay Law, 84. 

1. Accessaries, 84. 

2. Adultery, 88. 

3. Affray, 89. 

4. Assault, 90. 

5. British subject, 91. 

6. Child stealing, 93. 

7. bom, Counterfeiting the, 94. 

8. Concealment of murder, 96. 
0. Confessions, 97, 

10. Conspiracy, 106. 

11. Culpable homicide, 

12. Dacoity, 111. 

13. Escape from custody, 115 

14. Evidence, 117. 

Ie5. Execution, 134. 

16. Fim, 136. 

17; Forgery, 137. 

18. Infanticide, 141 . 

19. Informer, 145. 

20. Insanity, 146. 

21. Intoxicatim, Offences c(m- 

mated in a sMe of, 149. 

22. Jhaiua, 150. 

23. Jurisdiction, 151. 

24. Killing witches, 156. 

25. 3Iagistrates, 157 . 

20. Marriage, 159. 

27. 3Iurde^^, 160. 

28. Perjury, 175, 

29. Poisoning, 179. 

30. Powers of Sessions Judges, 

180. 

31. J?«j?e,184. 

32. Robbery, 185. 

33. Security for appearance, 

186. 

34. Sentence, 187. 

35. Torture, 202. 


36. THal, 203. 

37. Sati,2m. 

38. Slave, 210. 

39. Swindling, 211. 

40. Thuggi, 212. 

41. Wounding, 213. 


L Bengal Law. 




1. Admistering poisonous dnigs» 

1. A prisoner convicted of admi¬ 
nistering poisonous and intoxicating 
drugs witii intent to steal, and who 
admitted that he had for twenty 
years been making his livelihood by 
such practices, was sentenced to im¬ 
prisonment for life with hard labour 
in transportation. Government v. 
Ziuloo Koormee. 7th Dec. 1849. 
6 N. A. Rep. 201.—Dunbar. 

2, Affray. 

2- The prisoners were convicted 
of being concerned in an affray, 
attended with wounding, in resist¬ 
ance to a fraudulent distraint, and 
were sentenced, under all the cir¬ 
cumstances, to six months’ imprison¬ 
ment, and a fine of fifteen rupees in 
lieu of labour. ‘ Government v. 
Mahomed Ameer and others. 31st 
xMarch 1845. 6 N. A. Rep. 49.- 

Dick. 

3. In a case of affray, attended 

with homicide and wounding, a 
heavier measure of punishment was 
awarded to those belonging to the 
party whose oppressive conduct gave 
rise to the aitray. Government v. 
Rurdeh Ghose and others. 29th 
Sept. 1849. 6 N. A. Rep. 179.— 

Dunbar. 

4. On the trial of a number of 
Ryots for an affray, attended with 
homicide and wounding, with the 


' This case has suggested the expe¬ 
diency of altering the law as ruled by Con¬ 
struction No, 348 of the 19th April 1822, 
which allows of no legal remedy ^ a party 
whoso property is fraudulently distrained, 
except by a civil action for damages. 
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armed servants of the farmers, it ap¬ 
peared that the Eyots had been pro¬ 
voked, on the night previous to the 
affray, by serious violence and ill- 
treatment, on the pai’t of some of the 
farmers^ servants, accompanied by 
several police and revenue Barhmir 
ddzes, and that, in the affray, four of 
the Ilyots were killed, and four 
wounded by stabs or thrusts, whilst 
the wounds inflicted on the fa-tmers^ 
servants were comparatively incon¬ 
siderable, and the Ilyots had not ill- 
treated four of those servants whom 
they seized and carried away from 
the scene of the affray- Under the 
peculiar circumstances of the case, it 
was thought suiffcient to sentence the 
principal leader of the RyoU to im¬ 
prisonment with irons for two years, 
with a fine of Rs.30, and the re¬ 
mainder of the party to imprisonment 
without irons for one year, with a fine, 
of R8.15 each. Government v. 
Sheik Oomiir and others. 22d Dec. 
1849, 6 N. A. Hep. 220,—Colvin. 


cution of an award of arbitrators 
made under Sec, 9, of the said Act, 
Jsrinand Rath Jha^ Retitioner. 
24th Aug. 1846. 2 Sev. Cases, 301. 
—Reid. 

8. The Nizamut Adawlut cannot 
admit an appeal to the Queen in 
Council from a sentence passed by 
the Court. Ruqkooheer Singh v, 
Gopeenath Bui'Tooah and others. 
30th Sept. 1848. 6 N. A. Rep. 94. 
Tucker, Barlow, k Hawkins. 


3. Appeals. 

5. During the absence of a Ses¬ 
sions Judge from his station the 
Nizp.mut Adawlut, on petition, di¬ 
rected the Magistnite to stay the ex¬ 
ecution of his award passed under 
Act IV. of 1840, until the return of 
the Sessions Judge, to enable the peti¬ 
tioner toj)refer his appeal allowed by 
law. Milh, Petitioner. 9th Dec. 
1844. 2 Sev. Cases, 163.—Tucker, 
Rattray, & Barlow. 

6. Application for review of judg¬ 
ment in an appeal under Act IV. of 
1840 was unamimously refused by 
three Judges of the Nizamut Adaw¬ 
lut after Vakils on both sides had 
been heard. JETills and another v. 
Prankrishn Paul Cliowdhooree and 
another. 8th March 1846. 2 Sev. 
Cases, 156.—Tucker, Reid, k Bar- 
low. 

7. Agreeably to Sec. 8. of Act 
IV. of 1840, no appeal can lie to the 
Nizaraut Adawlut from the orders of 
a Sessions J udge directing the exe 


4. Approver. 

9. It does not invalidate the evi¬ 
dence of principal offenders, made ap¬ 
provers, that they have been admitted 
to be approvers contrary to the inten¬ 
tions of Reg. X. of1824. Him Chand 
Mookerjea v. Moteeoolla Shaik Sir^ 
dar and others. 13th April 1849. 
6 N. A. Rep. 111.—Barlow. 

5. Breaking Jail. 

10. The offence of escaping from 
jail, while under a sentence of im¬ 
prisonment, if committed without 
violence, is one of which, even al¬ 
though it may have been several 
times previously committed by the 
same prisoner, it is not proper that a 
commitment should be made to the 
Sessions Court. It is for the Magis¬ 
trate to pass sentence in such a case 
within the limit of his powers, with 
reference to Construction No. 601, 
and Sec. 6. of Reg. XII, of 1818. 
Government v. Sheikh Shikdar. 
11th Oct. 1849. 6 N. A. Rep. 187. 
—Colvin. 

6. Commitment. 

11. A prisoner under commitment 
on a charge of w ilful murder effected 
his escape. His commitment on re- 
apprehension, on an additional charge 
of escaping from jail whilst awaiting 
his trial at the Sessions, which was 
an act not arising out of the same 
circumstances as the original count, 
and one in which commitment was 

necessary, was annulled. Go¬ 
vernment V. Sheehnatk Pundit. 3d 
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1846. 6 N. A. Rep. 75.- 

Reid. 

12. A commitmeutcaiinotbe made 
on a charge of being a bad cburacter. 
Oodoyckund Barm) v. Minah Pa- 
ramanik and others, 26tli June 
1846. 0 N. A. Rep. 76.—Jackson. 


7. Confessions. 

13. The prisonei's confessed in the 
Mofussil to having committed the 
crime of murder and aiding and 
abetting murder, but pleaded not 
guiltj on their trial. There was no 
direct evidence against them except 
their own confessions. The circum¬ 
stantial evidence, however, was ver}*^ 
strong, and they were convicted of 
beiug accomplices and aiding and 
abetting in the murder, and were 
condemned to imprisonment for life 
with hard labour in irons in trans¬ 
portation beyond seas, notwithstand¬ 
ing the verdict of the jury of the 
Sessions Court being not guilty.'*^ 
Gox)ernmmt v. Sheikh Bengali and 
another, 10th Feb. 1843. 6 N. A. 
Rep. 14.—Tucker. 

^ 14. The Bdroghak, Mtihatrir^ 

and BarkandAzes of a Tkannah were 
convicted of torturing tlie prosecutor 
to extort from him a confession on a 
false charge of Dacoity, and were 
sentenced to various periods of im- 
pnsonment with or without labour in 
irons. MomdooUnb Boy v.Bkola- 
naih Gungoolee and others, 24th Feb. 
1843. 6 N, A. Rep. 18.—Reid & 

Lee Warner. 

15. Confessions taken before a 
Magistrate, who did not give his un¬ 
divided attention to them when re¬ 
corded, cannot be received as legal 
evidence, llurruckunder Bose v. 
Makumdee Sheikh and others. 29th 
Sept. 1849. 6 N. A. Rep. 174.— 
Colvin. 

16. A confession cannot 

be received in evidence when made 
only before the Assistant to the Ma¬ 
gistrate, the Circular Order No. 54. 
of July 16,1830, paragraph 20, ex¬ 
pressly requiring it to be taken on 


a personal examination^^ by the Ma¬ 
gistrate himself. Goveimment v. 
Ilamsoond&r Goye, 11th Oct. 1849. 
6 N. A. Rep. 185.—Colvin. 


8. Conspiracy. 

17. The mere reading over, or 
causing to be read over, to witnesses 
in attendance for examination in a 
Magistrale^s Court, notes of the de¬ 
positions of a witness who has been 
under examination, is not, in itself, a 
criminal offence or conspiracy to defeat 
the ends of justice,' Government v. 
Niihkafith Purikhya and another. 
8th Dec. 1849. 6 N. A. Rep. 210. 
—^Colvin. 


9. Culpable Homicide. 

18. A piisoner w as convicted of 
culpable homicide, and sentenced to 
seven years’ imprisonment with irons 
and labour in the ffiUah Jail, for 
having cut off’with a sword the arm 
of another man, who died of the 
hsemorrhage. Khodabusesh Lush- 
kur V. Seehnath Tewarree. 25th 
Feb. 1843. 6 N. A. Rep. 23.—Bar- 
low. 

,18a. The prisoner, who killed his 
wife in the attempt to consummate 
marriage, was sentenced to fourteen 
years’ imprisonment with har<l la¬ 
bour; the offence being punishable 
by TaziVy under the Muhammadan 
law, if death be the result of the hrst 
attempt at connection.^ Government 
V, Baivool Saha. 4th Oct, 1843. 0 
N. A. Rep. 29.—Tucker. 


' In this.case the Court observed—But 
besides this, there was here no ground for 
a commitment at all. It was the duty of 
the joint Magistrate to have kept witnesses, 
who were in attendance before his Court, 
so under watch as that no communication 
could be held with them.'* 

2 In this case the deceased had not ar¬ 
rived at puberty: the medical evidence 
also went to shew that it was highly im¬ 
probable that the injuries she had received 
could have resulted from sexual inter¬ 
course, and that it was to be inferred that 
the prisoner had resorted to violence, and 
made use of some instrument to dilate the 
parts in order to effect his object 
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19. The deceased met his death in 
a quarrel, at the hands of the pri¬ 
soner, the discharged manager of an 
indigo factory belonging to a relative 
of the deceased. Held, under the 
peculiar circumstances of the case, 
that though the prisoner was previ¬ 
ously prepared with arms to resist 
the deceased, the oRence did not 
amount to more than culpable homi¬ 
cide, and the prisoner was sentenced 
to imprisonment for seven years. 
Government v. Delpelrou, 26th 
Oct. 1846. 6 N. A, Rep. 81.—. 
Rattray. 

20. A prisoner convicted of cul¬ 
pable homicide by beating a. girl 
heavily with shoes for the expulsion 
of a supposed evil spirit, from the 
effect of which beating the girl died, 
was sentenced, there having been 
clearly no malicious intent, to impri¬ 
sonment for one year without labour . 
Kamenath Mundul Napit v. Ta- 
koordas Porah and amtJier, 21st 
April 1849. 6 N. A. Rep. 137,— 
Colvin. 

21. A prisoner was convicted of 
aggravated culpable homicide, in¬ 
stead of murder as recommended by 
the Sessions Judge, the act appear¬ 
ing to have been one of sudden heat 
and passion, after what might have 
been the most serious provocation. 
Sentence, imprisonment in banish¬ 
ment for fourteen years with hard 
labour and irons. Mt, Soorutk v. 
Nujeeh Sheikh, 22d Nov. 1849. 
6N. A. Rep. 196.—Colvin. 

22, A prisoner was sentenced to 
two years’ imprisonment, and to pay 
a fine of Rs.20 in lieu of labour, for 
having permitted a person, for whose 
an*est he held an Order of the Civil 
Court, to be iiltreated and beaten by 
the decree-holder and others to such 
an extent that he died in consequence 
immediately afterwards. 3It. Jye- 
munnee v. Sumbhoo Singh. 6 N. A 
Rep.192, 22dNov.l849.—Dunhw. 

23. k prisoner, charged with cul¬ 
pable homicide, was acquitted, on the 
ground that the mere circumstance 
of his being present when the heat¬ 


ing which caused the death of the 
deceased was inflicted, was not suf¬ 
ficient evidence of criminal privity 
to the fact, of which the Fatwa of 
the law-officer found him guilty. 
Government v. Jughundhoo Swaie 
and another. 29th Dec. 1849, 6 
N. A. Rep. 228.—Dunbar. 


10. Dacoity. 

24. On the trial of a prisoner 
charged with assembling and going 
forth for the purpose of committing 
Dacoity^ iheFatwa of a law-officer, 
or, in lieu of it, the verdict of a jury 
or assessors, cannot he dispensed with. 
Government v. Sungram Mundle 
and others. 4th July 1845. 6 N. 
A. Rep. 52.—Reid. (Dick dis¬ 
sent.) 

25. Some of the principals were 

made approvers in a case of Dacoity 
attended with murder. Nim Chand 
Mooherjea v. Moteeoolla, Shaik 
Sirdar. 13th April 1849. 6 N. 

A. Rep. Ill,—Barlow, 


11. Fmbezzlemmt. 

26. A prisoner, who was Po^ 
dar of the Bancoorah collectorate, 
made away with a certain sum of 
money received by the Collector for 
the purpose of being, and directed 
by him to he, held in deposit. The 
mone^ did not appear as an item in 
the memorandum of cash balance, 
&c., on a change of Collectors, and 
the prisoner was held guilty of em¬ 
bezzlement of public money, and 
sentenced to imprisonment for one 
year without labour or irons. Go¬ 
vernment V. Rammokun Podar, 
13th June 1842. 6 N. A. Rep. 10. 
-Shaw. 

27. A Sarhardhhdr under Reg, 
V. of 1812 can be prosecuted on the 
part of Gevernment for the embez¬ 
zlement of rents collected. The pro¬ 
visions of Reg. II. of 1813 are not, 
however, applicable. Govemwent 
V. Ram Raja Bose. 5th Oct. 1844. 
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A. Rep. 42. Barlow, Riittray, 
Reid, & Dick. 

28. A treasurer and acting trea¬ 
surer of the Lohurduggar division of 
the Agency were convicted of crimi¬ 
nal breach of trust in being acces¬ 
sary to the misappropriation of the 
public funds by the principal Euro¬ 
pean officer of the district, and a 
writer in the English branch of the 
office was convicted of privity to 
such criminal breach of trust. Un¬ 
der the peculiar circumstances of the 
case, the two first-named prisoners 
were sentenced to imprisonment for 
one year, and the last prisoner to im¬ 
prisonment for six months. Govern¬ 
ment V. Goorhiksh Ham and others. 
31st Aug. 1849. 6 N. A. Rep. 156. 
—Colvin. 

12. Evidence. 

29. It was held that the recital, in 
the Mubahdri of commitment, of a 
prisoner having made oath, is not 
sufficient evidence of the fact Go- 
vernmsnt v. Byjnath Singh. 28th 
Feb. 1821, 2 N. A. Rep. 64.*- 
Leycester. 

30. Held, that the recorded evi 
dence of witnesses in a civil suit is 
not sufficient proof, in a criminal 
trial, as to the real value of the pri¬ 
soner's property. Ibid, 

31. The evidence of the witnesses 

for the defence must bo heard, how¬ 
ever worthless their testimony. Go¬ 
vernment V. Koohroo Manjee and 
others. 1st Dec. 1842. 6 N. A. 

Rep. 12.—Lee Warner. 

32. In a trial for murder, the 
consequence of illicit intercourse be¬ 
tween the deceased and the pri¬ 
soner's wife, the evidence of the 
latter was taken by the Sessions 
Judge. It seemed that sufficient evi¬ 
dence to convict existed without the 
testimony of the wife; and the Niza- 
mut Adawlut held, that it wrong, 
under those circumstances, to take 
her evidence. Mt. Soobnddra v. 
Godye MuUungy. 3d July 1843. 
6 N. A. Rep. 27.-001*400. 

33. A complainant, under Sec. 4. 


of Act IV. of 1840, cannot be sworn. 
Government v, Busray Singh and 
another. 22d Dec. 1848. 6 N.A. 
Rep. 93.—Hawkins. 

34. It is highly irregular and ob¬ 
jectionable for a Judge to allude to 
a paper, termed a dying declaration 
of a deceased, as evidence, when the 
authenticity of that declaration has 
not been proved by witnesses in a 
trial, and when the declaration was 
not one made in articulo morthy but, 
on the contrary, nearly a month be¬ 
fore the date of the death of the 
deceased, at a time when his wounds 
were not considered of a dangerous 
character. Government v. Faiz 
AH Hujjam. 4th June 1849. 6 

IS. A. Rep. 150.—Colvin. 


13. Foreign territories^ Offences 
committed in. 

35, The rule that the proceedings 
on a trial for an offence committed 
in a foreign territory must be quashed, 
unless the permission of Government 
to bring the accused to trial has 
been obtained,' is applicable to the 
extra-regulation provinces. 3Ieeboo 
V. Ngangelah and another. 8th 
July 1846. 6 N. A. Rep. 79,— 

Reid & Barlow. 


14. Forgery. 

36. Prisoners, charged with for¬ 
gery in attempting to give effect to 
forged documents, were acquitted, on 
the ground that the evidence did not 
shew either that the documents 
really had been fraudulently altered, 
or that the piisoners were aware 
that the alterations had been made 
with a fraudulent intent. Government 
V. Pmnieshur Butt and others. 15th 
Dec. 1849. 6 N. A. Rep. 215.— 

Dunbar. 


15. Fraud, 

37.. The defendant granted a lease 


1 Reg. V. 1809. Reg. VIIL 1813, 
Reg. I. 1822. Reg. VIIl. 1829. 
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of lands. { Shortly after, he executed 
a fictitious lease to himself in the 
name of another person, with a view 
to oust the first lessee. Held, that 
this was a fmad punishable by the 
Criminal Courts. Government v. 
Maha Majah Mekmut Allee Khan* 
27th Feb.'l841, 6 N.A. Rep. 2.-- 
Rattray, Tucker, & Reid. 


16. Jlazdrlhdgh. 

58. There is a discretion in the 
Nizamut Adawlut, under the terms 
and spirit of Sec. 6. of Reg. XII. of 
183^, to determine whether, in the 
territory under the Chota Nagpore 
Agency, an act is punishable as an 
oimnce without reference to the pro¬ 
visions of the Muhummadan or any 
other positive law. Government v. 
Goorlmhsh Ram and others* Slst 
July 1849.^—Colvin. 


17. Illegal ImjytnsonmenU 

39. Parties ought not to he placed 
in confinement in order to bring the 
facts of a case to light. RamdooU 
lub Roy V. Bholanath Gungoolee 
and others* 24th Feb. 1843. 6 
N. A. Rep. 18.— Reid & Lee War¬ 
ner. 


18. Indictment. . 

40. A husband and wife should 
not be indicted jointly as receivers 
of stolen property found in their 
bouse, unless it be in evidence that the 
wife acted independently, and not 
under the influence of her husband.* 
Shewa Sing v. Mt* Nujeehun and 
others* 23cl Aug. 1847. 6 N. A. 
Rep. 92.—Tucker. 

41. Where other crimes, as homi¬ 
cide or wounding, are committed in 
direct connection with, and in fur¬ 
therance of, a riot and assault, the 
charge should invariably be of riot 


' See the case of Oovernment v. Perhtush, 
I N. A. Bep. 353. 


and aBsaiilt, attended with such other 
crimes, and not of participation in 
those other crimes only. And six 
prisoners were acquitted, as they 
were charged witli homicide and 
wounding only, and they could not 
satisfactorily be identified as having 
been concerned in those crimes, 
though there was proof of their 
having participated in the riotous 
and unlawful assemblage and attack, 
in pursuance of which the homicide 
and wounding occurred. Ramhkoun 
Misser v. Autma Alisser and others, 
5th May 1849. 6 N. A. Rep. 138. 
Colvin. 

42. A charge of concealing the 
circumstances of a murder is im¬ 
proper, According to the tenor of 
the Circular Order No. 8, dated 
June 7th, 1847, the charge should be 
framed distinctly, of accessaryship 
after the fact or privity. Nya7i 
Khan v. AUif Kareegur amd others* 
11th May 1849. 6 N. A. Rep. 141. 
—Colvin. 


19. Insanity* 

43. The permission of Govern¬ 

ment should be obtained for the 
removal to the insane hospital of a 
prisoner who has become insane 
whilst under sentence. Case of 
Aluckchunder Chatoorjee and an-- 
other. 1st Aug. 1846. 6 N. A. 

Rep. 80. 

44. The Court of Nizamut Adaw¬ 
lut, upon the report of a Sessions 
Judge, cancelled the sentence passed 
upon a prisoner, whose insanity at 
the time of committing the offence 
of which he was convicted was 
established subsequently to his con¬ 
viction, Ibid. 

45. There having been indications 
of insanity in the past conduct of a 
prisoner charged with murder, he 
was convicted of the murder, but 
sentenced to imprisonment for life 
with labour and irons in tlie Zillah 
jail. Bmdhoo Dhangtir v. Fagoo. 
12th Feb. 1849. 6 N. A. Rep. 107. 
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46. A Sessions Judge, giving to a 
prisoner, cliarged with mnrder, the 
benefit of doubts as to his state of 
mind at the time when he committed 
the crime, proposed that he should be 
acquitted, but detained for life in the 
district jail, as it would be unsafe for 
a person of his character to go at 
large. The Nizamut AdawlUt con¬ 
victed the prisoner of murder, as the 
evidence did not establish that he wjis 
at the time unconscious and inca¬ 
pable of knowing that he was doing 
an act forbidden by the law,^^ upon 
which finding alone, upon a plea of 
insanity, a sentence of acquittal can 
be passed under Sec. 1. of Act. IV. 
of 1849, and sentenced him to im¬ 
prisonment for life in the district jail 
with light labour and fetters, accord¬ 
ing to the discretion of the medical 
officer of the jail. Government y. 
Kelhje Sing. 18th May 1849. 6 
N. A. Rep. 144.—Colvin. 

47. Where a prisoner had mur¬ 
dered his wife, a young girl not ar¬ 
rived at pu beity, from some unascer¬ 
tained motive, he was sentenced to 
death, an inquiry which had been 
made by or der of the Court shewing 
that there was no doubt as to the 
perfect sanity of the prisoner. Mt. 
Soohree v. JBoodhun 3hooya, 21 st 
Sept. 1849. 6 N. A. Rep. 

Colvin & Dunbar, 


Iltighooheer Singh v. Gopeenath 
Bmrooah and others. 30th Sept. 
1848. 6 N. A. Rep. 94.—Tucker, 
Barlow, k, Hawkins. 


*§L 


20. Jury. 

48. Under the rules in force for 
the administration of criminal justice 
in Assam, a prisoner does not possess 
the right of peremptorily challenging 
the jury empannelled to try him. 


' Mr. Jackson sentenced the prisoner to 
death. It is to be observed that, in addi¬ 
tion to the facts of the case, which argued 
insanity on the part of die prisoner, the 
prosecutor, in his first deposition at the 
Thanna, ofhimelf said that ttie prisoner 
had formerly hem mad. And see the case 
of Governmmt v. Bhuwun Singh, 1 N. A, 
Rep. 359. 


21. 3Iurder. 

49. One of the prisoners, who was 
stated to be a professed Lateeal, hav¬ 
ing killed the deceased, the Sessions 
Judge recommended that he should 
be imprisoned in transportation for 
life, instead of being sentenced capi¬ 
tally, on account or the absence of 
previous ill-will against the deceased. 
Held, that the fact of no pre^ous 
enmity existing was an aggravation of 
his offence, and he was accordingly 
ordered for execution. The remain¬ 
ing prisoners convicted of aiding and 
abetting in the murder were, with the 
exception of one sentenced to trans¬ 
portation for life, sentenced to vari¬ 
ous periods of imprisonment with 
labour. Mohun Chung v. Armen 
Sirdar and, others. 24th July 1845. 
6 N. A. Rep. 53.—Reid & Barlow. 

50. The prisoner was convicted of 
murdering his mistress in sudden 
passion, on her refusing him access to 
her. Sentence, transportation for life. 
So7ia7^am Mwadul v. Pancli Conyree. 
i5th Deo. 1845. 6 N. A. Rep. 56. 
—Jackson. 

51. The prisoner was convicted of 
the deliberate murder of his wife j and 
as there was no question of his sanity, 
and nothing in his favour but his as¬ 
sertion as the motive for his crime, 
in his own confession, that he killed 
her because she had administered 
some medicine to him which caused 
a noise in his stomach when empty, 
he was sentenced to capital punish¬ 
ment. Mt. Audoree v. HuUodhur 
Syce. 30th March 1849. 6 N.A. 
Rep, 110.—Jackson & Colvin. (Dick 
dissent.)® 


2 Mr. Dick observed that it was mani¬ 
fest, from the tenor of the prisoner’s con¬ 
fession, that he acted under delusion j and, 
considering this a valid plea for investiga¬ 
tion, he would have sentenced him to im¬ 
prisonment for life with labour in the 
district jaih 
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52* In the absence of proof of 
legal justification of the murder of a 
wife % her husband, such as would 
have be«pn afforded had there been 
evidence to the fact of the husband 
having detected his wife in the act of 
adultery ; it was held, that the Court 
could not pass a less sentence than 
one of imprisonment in transporta¬ 
tion for life with hard labour and 
irons. There being, however, strong 
presumption that the deceased was 
seized either in the act of adultery, or 
at least when found secreted with her 
paramour, it was not thought fit to 
pass a capital sentence either on the 
husband, or on his nephew, who aided 
him in the murder. Government y. 
Banoo Glmrramee and another, 
13th Oct. 1849. 6 N. A. Rep. 189. 
—Colvin. 

53. The principal in the murder of 
two girls, one of sixteen and the other 
of seven years of age, was sentenced 
capitally, and two principals in the 
second degree sentenced to imprison¬ 
ment in transportation for life, it be¬ 
ing probable, from the evidence, that 
violence had been attempted, if not 
completed, on the person of the elder 
girl Neal Sing v. Meting and others, 
8th Dec. 1849. 6 N. A. Rep. 212. 
“—Barlow & Colvin. 


§L 


22. Perjury, 

54 It was held, that perjury is not 
extenuated by the circumstance of its 
being employed to serve parties, yet 
not at the expense of individuals. 
Government y, Koohroo Manjee and 
others, 1st Dec. 1842. 6 N. A. 
Rep. 12.—Lee Warner & Reid. 

^5. A prisoner, a Chohiddry was 
punished for perjury, for having 
made contradictory statements on 
oath before a Magistrate, under the 
Circular Order of the Nizamut 
Adawlut of the 18th June 1841, 
which must be considered as the 
construction of the law of peijury. 
Government v. Iluttee Jana Chow^ 
keedar, 20th Dec. 1844. 6 N. A. 
Rep. 47.—Gordon k Dick. 


56. A prisoner was committed for 
trial because of his stating cn solemn 
affijmation before the Principal 8ud. 
der Ameen that his name was A, 
under which he had attested a deed 
of gift in favour of the defendant in 
a suit before the Court, and again, 
when afterwards examined, that his 
name was B, and that he had so 
deposed on the previous date at the 
insti^tion of the said defendant. 
Held, that when the Principal Sud- 
der Ameen received intimation that 
the prisoner had given evidence 
under a false name in the first in- 
stance, he should have taken his 
defence on that point, and then have 
proceeded to take evidence to the 
fact of the prisoner’s perjuiy; instead 
of following which obvious course, 
the Principal Sudder Ameen first , 
swears the prisoner, and examines 
him on oath as to a confession of his 
fonner perjury, and he is then com- 
mitted for having given false and 
contradictory statements. The pri¬ 
soner was acquitted. Government 
y. Sheehdyal Bhanooh, 25th June 
1847. 6 N. A. Rep. 91.—Hawkins. 


23. Powers of Sessions Judges, 
57. A magistrate having com¬ 
mitted prisoners on a charge of 
highway robbery with wounding, 
the Sessions Judge, who conceived 
that a higher crime, viz. attempt to 
murder, was involved, returned the 
proceedings for the charge to be 
amended. This he did after the com¬ 
mencement of the trial. Finding 
the prisoners guilty, and seeing no 
extenuating circumstances, he pro¬ 
posed the highest punishment short 
of death, viz. imprisonment with 
labour and irons in transportation* 
for life. The Court deemed the Ses¬ 
sions Judge’s proceedings irregular, 
as thecharp, attempt to murder,” 
was brought forward after the pri¬ 
soners had given their answer in his 
Court to the charge on which they 
were first committed ; consequently, 
as only the lesser charge could be 
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lined, the punishment awarded 
fourteen years’ imprisonment 
with labour and irons. Kartih Dey 
V. Gopal Das Tantee and another. 
4th Feb. 1842. 6 N. A. Rep, 7. 

Barlow. 

o8. Held, that a Sessions Judge 
had exceeded his powers under Act 
XXXI. of 1841, in ordering a per¬ 
son to be apprehended on a char 0*6 
of instigating torture inflicted by the 
Ddr6ghah and inferior officers of a 
Ttiannah on parties accused of /)«- 
coity on such person’s premises. 
BamdooUub Roy y.Bholanath Gun- 
goolee and others. 24th Fdb. 1843, 
6 N. A. Rep, 18.—Reid & Lee 
Warner, 


24. Privity to Murder. 

59.^ On a charge of concealing 
the circumstances of a murder by 
sinking the body of the deceased 
into the river,” the Sessions Judge, 
holding thechargeproved against two 
of the prisoners, sentenced them to 
six months’ imprisonment, and a fine 
of Rs. 50 in lieu of labour. Re¬ 
garding this as a sentence on a con¬ 
viction as for privity only, which 
might have been understood by the 
Sessions Judge to be the meaning 
of the vague terms of the charge, 
the Nizamut Adawlutdid not inter¬ 
fere, but pointed out that such a sen- 
tence, even or^a conviction of mere 
privity to murder, was unduly light,’ 
R'yan Rhan v. ICareegur and 
others. 11th May 1849. 6 N. A 
Rep. 141.—Colvin. 


of the stolen property in four motiths; 
it was held (there being no proof that 
any part of the stolen property had 
been in the possession of the pri¬ 
soner, though pu-t of it fiad been 
traced to the possession of his son), 
that such a privity, with assent of 
the prosecutor, was not a ground for 
a penal conviction. Madhoo Sahoo 
V. Bhaig Sahoo and another n 14th 
April 1849. 6 N. A, Rep. 135.— 
Colvin. 


25. Privity to Theft. 

60. A Sessions Judge having pro¬ 
posed to convict and sentence a 
prisoner of privity to theft, on the 

f round only of an agreement which 
e had given to the prosecutor, and 
which the prosecutor had accepted 
from him, promising the restoration 

^ See the case of Oovernmmt v. Ruqaoo 
Junna. 4 N. A. Rep. 54, 

You III. 


26. Rebellion. 

61. In a trial for rebellion in the 
lenasserim provinces, in which one 
life was lost, tlie Court, at the recom¬ 
mendation of the Commissioner, 
who, although he had recorded a 
sentence of^ ueath against him, pro¬ 
posed a mitigation of the piinish- 
nient, sentenced the ringleader to 
imprisonment for life in the local 
jail, as a better warning to others 
than imprisonment with transporta¬ 
tion beyond seas j and the remaining 
prisoners to various periods of im¬ 
prisonment with labour and irons, 
according to their several degrees of 

guilt. Government Nga Pan and 

others.^ 19th July 1844. 6 N A 
Rep. 36.-Reid. ^ ' 


27. Receipt of Stolen Goods. 

62. A conviction of receipt of 
stolen property can only be sustained 
when there is proof of the personal 
possession of such property bv a 
prisoner, as by having the property 
in his own hands or under his per¬ 
sonal charge, or within his house, 
with his consent, and with a know¬ 
ledge on his part of its having been 
obtained by theft or robbery. When 
proof of personal possession in some 
of tliese modes is wanting, there may 
be ground for a conviction of being 
acmsary after the fact in a theft or 

robbery, but not for that of the re¬ 
ceipt or possession of the plundered 
poperty. Government v. Goluh 
Dey Amt and others. 26th Mav 
11849. 6 N. A. Rep. 147.—Colvirn 
I 
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63. The possession of articles of 
property known to have been ob¬ 
tained by theft or robbery, is distin¬ 
guished from the hnmoing receipt of 
stolen property, by the Circular Or¬ 
der No, 215 of the 25th Jan. 1819, 
and is not, therefore, within the ex¬ 
ceptions of Cl. 1. of Sec. 2. of Reg. 
II. of 1834. Joora Ghazee v. Mn- 
ne&rooddem and others. 29th Sept. 
1849. 6 N. A. Rep. 175.-~-Colvin. 


28. Conditional Release. 

64, In a trial for murder, upon sus¬ 
picion of which three persons had 
been apprehended, two were condi¬ 
tionally released, and one committed 
by the Principal Sudder Ameen 
exercising full magisterial powers. 
Held, that such release was perfectly 
justifiable, as the parties could be 
put on their trial at any future period, 
should further evidence render such 
a measure expedient j whereas, had 
they been committed on the evidence 
recorded, and acquitted, they could 
not in such case be tried a second 
time.^ Seehtin Pmidee v, Admm- 
hit Singh. 3l8t Oct, 1844. 6 N. 
A. Rep, 43.—Tucker & Reid. 


29. Security for good Conduct. 

65. When a Sessions Judge may 
think it proper to act upon the autho¬ 
rity vested in him by Cl. 2. of Sec. 
2. of Reg, VHI. of 1818, as regards 
the demand of security from pri¬ 
soners, who may appear, from the 
record of a trial before him, to he 
of notoriously had or dangerous cha- 


^ The evidence in this case, against the 
two prisoners conditionally released, was 
too contradictory and improbable to justify 
the Principal Sudder Ameen in commit¬ 
ting them for trial. It was held, in a 
former case, where the evidence was merely 
defective, that a conditional sentence of 
acquittal, rendering the prisoner liable to 
another trial in the event of further evi¬ 
dence being procurable, could not be 
passed. Mamjee Doss v. JRanichunder 
Potedar. 25th July 1836. ‘ 6 N. A, Rep.. 
25.—Court at large. 


racter, he ought to give to the pri¬ 
soners the opportunity of summoning 
all witnesses whom they may desire 
to have heai'd on the subject of their 
character and livelihood, and ought 
not to pass orders till after full con¬ 
sideration of the statements of such 
witnesses. It is also not enough to 
record that there is sufficient evidence 
of bad character on the proceeding ; 
but the particular statements or parts 
of the evidence from which this con¬ 
clusion is drawn ought to be dis¬ 
tinctly referred to in the order of the 
Sessions J udge. Ilurchimder Hoy 
V. Shwmher Shaikh and others. 3d 
Aug. 1849. 6 N. A. Rep; 154.-- 

Colvin. 


30. Selling Girls. 

66. In a case of conviction of at¬ 
tempting to sell girls for purposes of 
prostitution, the prisoners were held 
liable to discretionary punishment 
under the Fatwa of the law^-officers, 
and sentenced to imprisonment for 
five years. Government v. ilf^. 
Golah Peshagnr and others. 8th 
May 1841. 6 N. A. Rep. 4-—1>. 

C. Smyth & Reid. 


31. Sentef}ice. 

67, Additional imprisonment, in 
lieu of corpoT*al punishment, cannot 
be awarded on conviction of offences 
not punishable with such punishment 
before the passing of Reg. II. of 
1834. GomrnnfieM v. Goolzar 
Sing. 21st Jan. 1841. 6 N. A. 
Rep. 1.—Court at large. 

68, A review of sentence cannot 
be admitted without fresh evidence 
in mitigation of the offence of the 
prisoners. Government v. Kookroo 
Mangee and others. 1st Dec. 1842. 
6 N. A.'Rep. 12.—Lee Warner & 
Reid. 

69, Where the Sessions Judge 
found a prisoner guilty of murder, 
but recommended that she should be 
impiisoned for life in the Zillah jail, 
the Nizamut Adawlut sentenced her 
to suffer deatli. Koheer Faqeer v. 
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JDoorgiittee, 2(1 June 1843 
N. A. Rep. 215.—Tucker &Reid. 

70. The prisoners were convicts. 
The Magistrate having punished 
them, for breach of jail discipline, 
previous to tinur commitment for 
trial; it was held, that any further 
punishment would be cumulative, and 
therefore illegal. Govemmient v. 
Bmeshur and others. 23d Dec. 

1845. 6 N. A. Rep. 58.—Barlow. 

71. A Magistrate sentencing 
parties to imprisonment for twelve 
months in detault of security, with¬ 
out providing for their case being 
submitted to the Sessions Judge for 
their detention beyond one year; it 
is not competent to the Sessions Judge 
to enhance the original sentence, on 
the subsequent proposition of the 
Magistrate.^ Government v. Khan- 
saman Mai and others. 30th April 

1846. 6 N. A. Rep. 76.—Barlow. 

^ 72. A Judge Should record most 

distinctly his reasons for recommend¬ 
ing a mitigated sentence. MamJSTtmd 
V. Ml Pmttoh, 7th Dec. 1849. 

6 N. A. Rep. 202—Barlow k Col 
vin. 

73. The prisoners were acquitted 
on the ground of marked discrepan¬ 
cies between the first statement of 
the prosecutrix at the Thanna, and 
her subseqiient depositions, and of 
iuiproper delays in the record of con¬ 
fessions before the police. Mt. Kn- 
dum V. Mugun and others. 22d 
Dec. 1849. 6 N. A. Rep. 226. 
Colvin. 


32, Killing Thieves. 

75. A Chokiddr, convicted of cul¬ 
pable homicide by having used un¬ 
necessary violence in apprehearufing 
a thief, who died in consequence, was 
sentenced to be impriBone4 for one 
year, and to pay a fine of Rs. 10 in 
lieu of labour. Government x.Kishto 
Chowkeedar. 18th Sept. 1849. 6 
N. A. Rep. 160.—Dunbar. 


1 See Keg. VIII. 1818. Circular Order 
No. 9, 25th Sept 1828, & No. 26, 15th 
May 1829. 


33. Trial. 

76. A trial having been postponed 
by the Sessions Judge from the 23d 
of August to the 7th of October, he 
was informed by the Court that the 
cause of the postponement should have 
been entered on the proceedings. 
Ramdoolluh Hoy v. Bholanath 
Gmgoolee and others. 24th Feb. 
1843. 6 N. A. Rep. 18.— -Reid & 
Lee Warner. 

77. The depositions of the civil 
surgeon in a trial for murder by the 
Sessions Judge not being on the re¬ 
cord, the Nizamut Adawlut directed 
the return of the proceedings. Ab- 
beer Faqeer v. Mt. Dom'quUee. 2d 
June 1843. 6 N. A. Rep. 25.— 
Tucker k Reid. 

78. The trial of a female prisoner 
having been held in the jail on 
account of her approaching confine¬ 
ment, the proceedings were quashed 
by the Nizamut Adawlut, and the 
Sessions J udge was directed to try 
her de novo in the established Court 
so soon as she should be sufficiently 
recovered. Kummul Khoteil v. 
Mt. Boondooree Barroonee. 24th 
Nov. 1843. 6 N. A. Rep. 33.— 
Reid & Barlow. 

79. The proceedings in a trial 
were declared to be void ah initio, 
in consequence of the investigations 
by the police having been conducted 
in contravention of Cl, 2. of Sec. 2. 
of Reg. II. of 1882. Mutlioor 
Ucharge v. Moocheerain Sanee and 
others. 16th Dec. 1843. 6 N. A. 
Rep. 35.—Rattray, Tucker, & Reid. 

80. A Sessions Judge, concurring 
with assessors in a verdict of justifi- 
able homicide, referred the trial to 
the Nizamut Adawlut, because the 
prisoner had concealed tho body of 
the deceased. Held, that this, be¬ 
sides that it had formed iio portion 
of the charge, was an insufficient ' 
ground of reference. Dyanut Bis¬ 
was V. Amser Paramanich. 4th 
July 1846. 6 N. A. Rep. 78— 
Jackson. 

81. The postponement of a trial 
after its commencement by one 

12 
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Judge, in order only tliat some re¬ 
maining evidence may be taken 
before another Judge, by whom the 
trial will be completed, and sentence 
passed, or the trial reported to the 
Nizamut Adawliit, is strictly legal, 
according to the terms and intent of 
Sec. 49. of Reg. iX. of 1793. The 
Circular Order No. 3 of the 2d 
April 1812 is therefore of full force 
under Sec. 3. of Reg. X. of 1796, 
which declares the Nizamut Adawlut 
to be empowered to prescribe the 
forms and conduct to be observed 
by the Courts of Circuit in all cases 
provided for by the Regulations 
agreeably to their construction there¬ 
of.” * Juggesmr Attah v. Peetum 
Singh and others. 21st Sept. 1849. 
6 N, A. Rep. 165.—Dick & Colvin. 


§L 


34. Wounding. 

82. On a conviction of wound¬ 
ing, but without proof of deliberate 
intention to commit murder, so as to 
bring this crime within the penalties 
of Reg. XII, of 1829, sentence was 
passed of imprisonment for seven 
years with labour in irons, the 
wounding having been attended with 
aggravating circumstances. Chini- 
has Pal V. Tarachurn Ckuttar. 13tli 
Oct 1849. 6. N. A. Rep. 188.— 
Colvin. 

83. A prisoner being convicted of 

enticing a woman into a jungle, and 
leaving her there after severely 
wounding her, from some motive not 
clearly ascertained, was sentenced to 
ten years^ imprisonment with labour 
in irons. Mt. Bajktdeea v. Oodkti- 
nin Smgh, 23d Nov. 1849, 6 

N. A. Rep. 198.—Dunbar. 

II. Bombay Law. 


1. Accessaries. 

84. B, the wife of C> being 
charged, as an accessary before the 


‘ And see Constructions No. 81 & No. 
828. 


fact, with instigating the murder of 
D, was sentenced by the Sessions 
Judge to be imprisoned for life. 
Held, that B was not an accessary 
before the fact to the murder of Z>, 
of which she had no foreknowledge; 
and that the defect not being one oif 
form, the prisoner B must be ac¬ 
quitted. Government v. Govinda 
Bin Ballajee and another, 31st May 
1828. S. F. A. Rep. 9.—Romer k 
Sutherland. 

85. Conviction against accessaries 
charged with concealment of murder 
after the fact, is punishable, although 
no conviction has been recorded 
against the principal. Case ofVeergur 
Sumhoogur and another. 20th June 
1842. S. F. A. Rep. 147.-~Gibeme 
k Bell. 

86. Two prisoners convicted of 
concealment of murder after the fact 
were sentenced to transportation for 
life. Ihid. 

87. In a case of murder, the prin¬ 
cipal escaped, but the accessary was 
brought to trial and convicted, and 
sentenced by the Sessions Judge to 
nine years^ imprisonment with labour, 
and to two months of solitary con¬ 
finement. The Court of Sadder 
Fonjdary Adawlut confirmed the 
sentence of the Sessions Judge, but 
remarked that the better course 
would have been to have postponed 
the trial, and to have offered a re¬ 
ward for the apprehension of the prin¬ 
cipal. Case of Ooma Konie Mahadoo, 
20th Feb. 1843. S. F. A. Rep. 169. 


2. Adultery. 

88. A Christian cannot be punished 
criminally for adultery, in any of the 
Courts of the Honourable East-In- 
dia Company within the Presidency 
of Boninay.i Case of Bernard 


^ The offence of adulte^ can only be 
tried in the Criminal Courts of the 
Honourable Company when it is punish¬ 
able by the religious law of the offender, 
under par. 7. of Cl. 1. of Sec. 1. of Reg. 
XIV. of 1827. In the above case, the 
offender being a Christian, the Courts had 
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*eaform. 10th Nov. 1846. S. F.| 
. Rep. 266.—Le Gejt & Grant. 


18th May 1840. S. F. A. Rep. 135, 
—Marriott, Bell, & Giberne. 


3. Affray. 

89. In an affray, which was con¬ 
sequent on a boundary dispute be¬ 
tween the villagers of Kookud 
and Adurka, seven pei-sons^were 
killed and six wounded. Thirt 
prisoners were brought to tria!, 
and fifteen convicted by the Ses¬ 
sions Judge, and sentenced to 
transportation for life. Held, by the 
SUdder Foujdary Adawlut, that as 
the villagei*s of Adurka had in the 
fii’st instance endeavoured to settle 
the dispute by treaty,and had through¬ 
out the affray acted on the defensive, 
they were entitled to an acquittal. 
But that, on the other hand, the vil¬ 
lagers of Kookud, who from the first 
w’ere the aggressors, and with whom 
the afii'ay originated, w^ere deserving 
of punishment. The Court there¬ 
fore selected three prisoners, inhabi¬ 
tants of Kookud, and confirmed the 
sentence of transportation upon them, 
and recommended the other prisoners 
to Government for a mitigated 
punishment of four years’ imprison¬ 
ment. These periods of imprison¬ 
ment were finally further mitigated 
by Government. Case of Mmm- 
sing and others. 20th Feb. 1843. 
8. F. A. Rep. 163.—Bell & Pyne. 


4. Assault. 

90. The prisoner was convicted by 
the Sessions Judge of a serious assault, 
and sentenced to suffer fourteen years’ 
imprisonment with labour. Held, by 
the Sudder Foujdary Adawlut that 
the fact of the prisoner being at the 
time he committed the assault under 
illegal restraint was a circumstance of 
extenuation. Sentence accordingly 
mitigated to four years’ imprisonment 
without labour. Case of Suca- 
ram Wullud Ramchunder DhoJday. 

no criminal jurisdiction in regard to the 
offence. Act li of 1845 only defines a 
punishment for persons already convicted. 


5. British Subject, 

91. The Magistrate of a Ziilah or 
district, being also a Justice of the 
Peace, can alone determine or con¬ 
vict upon complaints against Euro¬ 
pean British subjects, to the extent 
specified in the 53d Georga III. 
c. 155. Sec. 105. Case of inward 
Verling. 21st March 1842. S. F. A. 
Rep. 145.—Bell & Giberne. 

92. The prisoners were charged 
with three gang robberies, the first 
and second committed within the 
territory of the Honourable East- 
India Company, and the third within 
that of his Highness the Guiokwar. 
On apprehension, they were tried and 
convicted on the first and second 
charges by the Judge of Surat, and 
sentenced to five years’ imprisonment, 
and, at the expiration of that period, 
they were ordered to be delivered 
over to the authorities of his High¬ 
ness the Guickwar. One of the 
prisoners claiming to be a British 
subject under Sec. 5. of Reg. XI. of 
1827 $ it was held, that the onus yro^- 
bandi in the case rested with tlie 
prisoner. Case of Bapooreea a 7 id 
Khurja. 18th March 1845. S. F. 
A. Rep. 213.—Beil k, Brown ^ 


6. Child Stealing. 

93. Three prisoners being con¬ 
victed of stealing a female child, two 
were sentenced to three years’ impri¬ 
sonment with hard labour; and the 
third, under mitigating circumstances 
(age and infirmity), to one year of 
ordinary imprisonment. YemajeeBin 
Kuhhojee v. Luximon Bin Ballajee 
and others. 14th Oct. 1829. S. F. 
A. Rep. 35.—Baillie & Henderson. 


7. Coin, Counterfeiting the 
94. Held, that coining gold Vene¬ 
tians, which arc not used as current 
coin in India, is not an ofience punish- 
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able under the provisions of Sec. 18, 
of Reg. XIV. of 1827. Case of 
Purusliram Wullud Govindshett, 
11th Maj lSa5. S. F. A. Rep. 94. 
—Baillie & Kentish. (Elliott dis¬ 
sent.) 

95. The mere having base Coin in 
possession without uttering the same 
is not a penal ofiFence under the pro¬ 
visions of Sec. 19. of Reg. XIV. 
of 1827. Case of Sheololl JSTur 
IhsmM. 11th Jan. 1886. 8.F.A, 
Rep. 106.—Baillie & Greenhill. 


§L 


8. Concealment of Murder, 

96. The prisoner was acquitted 
of concealment of murder, on the 
grounds that the body of the de¬ 
ceased had never been found, and 
that there was no proof of a murder 
having been committed, beyond the 
admission of the prisoner, that one of 
the principals told him that such 
was the fact. Cam of Toteya Bin 
Machya, 9th June 1845. S. F. 

A. Rep. 219.—Bell & Pyne. (Hutt 
dissent.) 

9. Confessions, 

97. Where it appeared that one 
of the prisoners had been induced by 
pei'sons, wholly unauthorised, to con¬ 
fess to the crime of gang robbery 
trith murder, under promises of par 
don; it was held, that a confession 
so taken could not be received 
evidence against the prisoner, and, 
in the absence of other proof, he 
was acquitted. The Inhabitants of 
Oqyut V. Purthum Hurya and others, 

20th Feb. 1829. S. F. A. Rep. 28 
—Anderson & Henderson. 

^ 98. The prisoner was induced to 
give information against a gang of 
robbers of which he was a member, 
under hopes and promises of pardon 
and reward, held out to him by the 
PaUls of a village which had been 
plundered by the gang. This course jea Wvllud LaMoo and oth&rs. 


received the countenance of the Ku^ 
mmkdur and of the Magistrate. It 
vras ruled by the Sudder Foujdary 
Adawlut, that any subsequent con¬ 


fession made by the prisoner in con¬ 
sequence of such hopes and promises 
was inadmissible, and that the pri¬ 
soner must be acquitted. Mayoonath 
Wasun Y, Mota Bhaosmg. 20th 
Feb. 1829. 8. F. A. Rep, 80.^- 
Andei’son & Hendersou. 

99. A prisoner on his trial for 
highway robbery made a free and 
voluntary confession, but ui*ged tliat 
eighteen months previously a con¬ 
fession had been extorted from him 
by maltreatment. Held, that his 
subsequent confession was not inva¬ 
lidated by the maltreatment he had 
sustained ^ighteen months previously, 
and the prisoner was accordingly 
sentenced to five years^ imprison¬ 
ment with labour. Govenirnent v. 
Luhkria Wulkul Jakkojee. 8tli Feb. 
1831. S. F. A. Rep. 55.—Ironside, 
Anderson, & Baillie. 

100. The confession of one prisoner 
IS not evidence against another. 
Case of Bunn Murree and another, 
3d Jan. 1839. S. F. A. Rep. 128. 

-Anderson, Pyne, k Greenhill. 

101. It appearing that one of the 
prisoners in this case had been in¬ 
duced to confess to the crime of gang 
robbery under a promise of pardon 
unauthorisedly given; tlie Sudder 
Foujdary Adawlut held, that a con¬ 
fession so obtained was not admis¬ 
sible in evidence against the prisoner, 
and in the absence of other proof 
he was acquitted. Case of Knsla 
Jeejee and others, 16th Oct. 1843. 
S. F. A. Rep. 191.—Simson & Hutt. 

102. Although confessions impro¬ 
perly obtained are not admissible in 
evidence, yet any facts or testimony 
which may be brought to light and 
obtained in consequence of such con¬ 
fessions mav be received in evidence. 
Ibid, 

103. Confessions of prisoners ouglit 
to betaken down in their own words, 
and not to be dictated. Case of Poon- 

' ^ 9tb 

-Le 


Sept 1845. S. F. A. Rep. 222. 
Geyt. 

104. Two accessaries to murder, 
in their confessions, which were the 
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only evidence against them, admitted 
their guilty knowledge before, as 
well as after the fact, but urged that 
they were deterred from disclosing 
that knowledge by fear of personal 
violence from the principal. Held, 
that this circumstance qualified their 
confessions, and therefore must be 
admitted as an extenuation of thefr 
guilt, the law requiring confessions to 
be taken strictly as a whole. Miti¬ 
gated sentences were accordingly 
passed. Case of Moobaruck WuU 
lud Oomer Seedee and others, 9th 
Dec. 1845. S. F. A. Rep. 234.— 
Bell, Pyne, and Brown. 

10. Conspiracy, 

106. The concealment of con¬ 
spiracy after the fact is not a penal 
offence under the provisions of Cl. 5. 
of Sec. 1. of Reg. XIV. of 1827. 
CcLse of Muttunjee Hurreehhaee and 
others. 11th Feb. 1840. S. F. A. 
Rep. 133,—Bell & Greenhill. 

107- Three prisoners, who were 
empanelled as members of an inquest 
held on the body of a person who 
had been murdered, purposely re¬ 
turned a false verdict, Stating that 
the deceased committed suicide: 
these persons, with a fourth, who 
drew out and wrote the inquest re¬ 
port, knowing it to be false, were 
indicted for conspiracy, and, being 
convicted, were severally sentenced 
to two years^ imprisonment with 
hard labour. Case of Fukeera WuU 
lud Jeemun and others, 18th Nov. 
1844. S. F. A. Rep. 203.-Bell, 
Hutt, & Brown. 


11. Culpable Homicide, 

108, The prisoner was convicted 
of murder by the Sessions Judge, 
and sentenced to transportation for 
life, on evidence shewing no preme¬ 
ditation, but that the deed was the 
result of passion on sudden provo¬ 
cation. It was held by the Sud- 
der Foujdary Adawliit, that the 
prisoner was only guilty of culpable 


homicide, and the sentence was re¬ 
duced accordingly to ten years^ im¬ 
prisonment with hard labour. Gun- 
gia Wullud Bussiah v. Ilowliah Bin 
Pursapa. 3d Oct. 1831. S. F. A. 
Rep. 60.—Barnard & Baillie. 

109. The prisoner killed with a 
sword a thief he found at night 
stealing his Chillees in a field. Held 
by the Sudder Foujdary Adawlut, 
that this was not a case of justifiable 
homicide, but of culpable hom*icide; 
it being proved that the prisoner's 
own life was not in danger, that the 
deceased offered no resistance, and 
did not even attempt to escape, and 
that the prisoner might have appre¬ 
hended the deceased without resort¬ 
ing to extreme means, which the cir¬ 
cumstances of the case did not war¬ 
rant. Case of Luxmappa Bin Ap- 
pana, 7th Jan, 1845. 8. F. A. 
Rep. 211.—Simson & Browm. 

110. In a case of murder or cul¬ 
pable homicide, where death ensued 
180 days after the wounding, it was 
ruled by the Sudder Foudjary Adaw¬ 
lut, that the prisoner was liable to 
punishment by the Regulations, as 
death had taken place within six 
English calendar months after the 
assault. Case of Mmsan Nuthoo 
and another, 18th May 1846. S. F. 
A. Rep. 254.—Bell &Hutt. 


12. JDacoity. 

111. The prisoner was convicfod 
of two gang robberies, one commit¬ 
ted twelve, and the other five years 
previously to the trial; but, having 
since led a reformed life, and become 
a peaceful cultivator of the soil, and 
carried a good cliaracter among his 
fellow villagers, he was only sen¬ 
tenced to be imprisoned for the no¬ 
minal period of one day, and to fur¬ 
nish security. Case of Oomajeerow 
Bin Doneddbarow, 21st Oct, 1833. 
S. F. A. Rep. 85.—Anderson, Bail- 
lie, & Greenhill. 

112. The bare act of u gang 
going out with intent to commit a 
gang robbery does not constitute an 
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attempt under Sec, 38. of Ke^. XIV. 
of 1827. Case of Cnidna Bm Siic- 
shett and others, 13th Oct. 1835. 
S. F. A. Rep. 103.—Marriott k 
Greenhill, 

113. Where theSudder Foujdar}' 
Adawlut found tliat no attempt or 
act followed the expressed intention 
of the prisoner to instigate a gang 
robbery the prisoner was acquitted 
and discharged.^ Case of Hyputtee 
Wulhid Wacknach, 25th Oct. 1838. 
—xinderson k Greenhlil. (Giberrie 
dissent.) 

114. The prevalence of gang rob¬ 
beries .within any particular district 
was lield to be a circumstance of ag¬ 
gravation, and a matter deserving 
of weight ill passing sentence. Case 
of Bahjia and ot/iers, 17th Oct. 
1842. S. F. A. Rep. 156,~-Gi. 
berne k Pyne. 


1845. 8. F. A. Rep. 229.- 
Hutt, & Brown. 


-Pyne, 


13. Escape from Ctdfody, 

115. Wilfully permitting an escape 
from custody is punishable under 
Sec. 3. of Reg. V. of 1831. But if 
the escape be occasioned, by careless¬ 
ness or neglect of duty, the officer is 
only amenable to Sec. 8. of Reg. 
XII. of 1827, for misconduct. Case 
of Tahiiar Boorgah Bin Doorgah 
and others, 25th May 1840. S. F. 
A. Rep. 137.—Marriott k Giberne, 
(Bell dissent.) 

116. The prisoners having been 
liberated from legal custody by some 
rebels, who attacked the town of 
Chickodee, made their escape. On 
being again apprehended, they were 
tried for escaping firora custody, 
convicted, and sentenced by the 
Sessions Judge to one year's im¬ 
prisonment without labour; this sen¬ 
tence was, in consideration of the 
circumstances of the case, mitigated 
by the Sudder Foujdary Adawlut 
to one month’s imprisonment. Case 
(f llamha and others, 12th Nov, 


* See tba Courtis interpretation of Cl. 5. 
of Sec. I. of Eeg. XIV. of 1827, dated iiSth 
Oct 1838. 


14. Evidence. 

117. The confession of an accom¬ 
plice is evidence only against himself, 
and can in no way be made use of 
against another. Suroop Sook v, 
Suntram Urf Jeram Bm Sidqnn. 
20th Sept. 1827. S. F. A. Rep. 1. 
—Romer k Anderson. 

Ill a. The possession of stolen pro¬ 
perty by a prisoner four years after a 
robbeiy is not presumptive evidence 
of his having committed the robbery. 
Ibid, 

118. It is unnecessary, on a pri¬ 
soner pleading guilty, and confirm¬ 
ing his confession before a Sessions 
Court, to swear the witnesses again 
to their former depositions, the re¬ 
gulations simj)ly requiring the evi¬ 
dence in the case (or such part of it 
taken before any competent authori¬ 
ty as, if admitted to be true, would 
prove the chr^rge) to be read over to 
him.^ EajeeAgunoalla v. BaUajee 
Bin Suddoo Aweer. 16th Nov. 
1827. 8. F. A. Rep. 3.-~.Romer, 
Sutherland, k Ironside. 

110. If a prisoner before a Court 
of Sessions plead not guilty, it is 
irre^ilar to cause the depositions 
made by witnesses before a Magis¬ 
trate to be recorded as evidence 
against theprisoiier, on the declarant's 
being re-sworn and confinning the 
same before that Court; the proper 
course of procedure being, to take 
and record every oral declaration de 
novo direct from the declarant. 
Shahjee Wtdlud Ali Khan v. Johra 
Kome Bahnya. —11th July 1828. 
S. F. A. Rep. 16.^—Romer & Suther¬ 
land. 

120. It is the practice of the Sud¬ 
der Foujdary Adawlut to retui’n a 
case to the Zillah Court for further 
evidence when such course is deemed 
desirable. Ihid. 

121. In all criminal cases the pri- 


See Reg. XlII. 1827, See. 37. Cl 2. 
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soner should be asked if he has any 
witnessess to call in his defence^ and 
the question and reply should be 
entered on the record. Case 
Bugsia Bin Bahppa, 2d Nov, 
1833. 8. F. A. Rep. SS.—Ander- 
son, Baillie, k, Green hill. 

122. Held, that a Roman-Catho* 
lie Priest could not be compelled 
under CL 4. of Sec. 36. of Reg. XIII 
of1827, to make disclosures of death¬ 
bed confessions, communicated to 
him in his pnestly capacity of con¬ 
fessor. Case of Alice Fernanda 
arid othm^s, 25th Sept. 1835. 8. F. 
A. Rep. 99.—Sutherland & Mar¬ 
riott. (Greenhill dissent.) 

123. A female piisoner was con 
victed of the murder of her husband, 
on the violent presumptions of the case; 
it being proved that she was alone 
in the house with the corpse of her 
husband on the morning after the 
murder; that the house had only 
one door, which was fastened inside; 
and that the wounds on the body of 
the deceased were of such a nature, 
that they could not have been self- 
inflicted. Sentence, imprisonment 
for life. Case of Bunna liurree 
and another, 3d J an. 1839. 8. F. 
A. Rep. 128.—^Anderson & Pyne. 
(Greenhill dissent.) 

124. The dying declaration of a 
person, if duly attested, is admissible 
as evidence, although not taken in 
the presence of the prisoner. Case 
of Wittoo Wulud Bappoo 13th 
April 1841. S. F. A. Rep. 141.— 
Marriott, Bell, Giberne, Si Green- 
bill. 

125. Held, that if the evidence of 

an accomplice be satisfactorily corro¬ 
borated in regard to some of the pri¬ 
soners, bis testimony may be acted 
upon with respect to other prisoners, 
although, as far as it affects them, it 
may have received no confirmation. 
Case of Bahjia and others, 17th 
Oct. 1842. 8. F. A. Rep. 156.— 

Giberne & Pyne. 

126. Three prisoners were con¬ 
victed of murder, and sentenced 
to transportation for life, upon the 


dying declaration of the deceased, 
given in solemn aflinnation before 
a constituted authority. Com of 
of Ap])a and others, 10th July 1843. 
S. F. A. Rep. 174.—Simson k Pyne, 
(Hutt dissent.) 

127. The failure on the part of the 
prisoner to prove an alibi is evi¬ 
dence for the prosecution. Com of 
Skewpooree KuUianpooree, 17th 
July 1843. 8. F. A. Rep. 178. — 
Pyne, Simson, k Hutt. 

128. The deposition of a murdered 
man, taken by a competent authority 
shortly before death, and proved by 
two or more witnesses, is admissible 
evidence, even if taken in the ab¬ 
sence of the accused. Case of Am- 
hia Bin Kan Matra, 22a April 
1844. S. F. A. Rep. 193.—Bell, 
Hutt, k Brown. 

129. Where two important wit¬ 
nesses in a case of murder had died, 
the Ses3ioii|8 Judge took evidence to 
prove this fact, and then proceeded 
to read and record their depositions, 
calling the attesting witnesses to 
prove their authenticity. This course 
renders their depositions legal and 
valid evidence. Case of jPuddoo 
Bin Bappoo, 17th Nov.* 1845. 8. 
F. A. Re[>. 231.—Pyne, Hutt, k 
Brown. 

130. In a case where four prisoners 
w'ere tried for treason, three were 
convicted on the clear and positive 
testimony of two pardoned accom¬ 
plices, supported by other corrobora¬ 
tive evidence, and the admissions of 
the three prisoners themselves; and 
it was held, in regard to the fourth, 
who denied the charge, that since 
the truth of the evidence of the 
accomplices had been unequivocally 
established with respect to the other 
three prisoners, its veracity might be 
justly presumed against the murth, 
who was accordingly convicted and 
sentenced to death. Case of Bhow-- 
hmg and others, 15th Dec. 1845. 
8. F. A. Rep. 240. — Pyne k 
Hint. 

131. Warrants in execution of 
former convictions arc not to be 
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nought forward as evidence for fche 
prosecution; but, after conviction, 
due weight is to be given to them 
in awarding punishment. Case of 
Rur Patdl Bin Ckind PatelL 
27th July 1846. S. E. A. Rep. 255. 
—Hutt & Grant. 

132. In a case where a Mhai' was 
charged with administering poison 
to cattle; it was held, that proof of 
the mere factxS of his administering a 
certain substance, and of the cattle 
dying shortly afterwardvS, was insuf 
ficient for a conviction, without evi¬ 
dence of the nature of the substance 
administered. Case of Pandoo WuU 
lucl Bappoo, 28th Sept. 1846. 
S. F. A. Rep. 261.— Hutt & Le 
Geyt. 

133. The sufficiency of the evi¬ 
dence to warrant a finding of the 
facts charged must in all cases be 
determined by the trying authority; 
and on this point it is not.competent 
to him to obtain the assistance of 
the Sudder Court. Case of Khun- 
doo Wullud Kuhhajee, 23d Nov. 
1846. S. F. A. Rep. 268.—Hutt 
& Grant. 


papers. Held, by the Sudder Fouj« 
dary Adawlut, that as the penalty 
for this offence, specified in Act. XVII. 


of 1837, was positive, no smaller 


fine than Rs. 50 could be awarded 
under its provisions. Case of Pan- 
doorung Vishwanath, 28tb Nov. 
1842. 8. F. A. Rep. 162.—Bell 

& Hutt. (Giberne dissent) 


15. Execution. 

134. The execution of a woman 
sentenced capitally, when pregnant, 
is to be deferred until forty days 
after her delivery. Case of Mu- 
koica, 19th Dec. 1836. S. F. 
A. Rep. 113.—Marriott, Baillie, & 
Elliot. 

135. The prisoner was convicted 
of the murder of the Jamaddr of the 
Ghaut Police, and sentenced to be 
executed, for the sake of example, at 
the place wffiere the murder was 
committed. Case of Puddoo Bln 
Bappoo. 17tn Nov. 1845. 8. F. 
A. Rep. 231. — Pyne, Hutt, & 
Brown. 


16. Fine. 

136. The prisoner was fined Rs.oO 
for defrauding the Post-office, by 
inclosing a private letter in a package 
attested to contain nothing but law 


17. Forgery. 

137. Forging and uttering a note 
or order with a fraudulent intent 
was punished with public disgrace, 
and two years' imprisonment with 
labour. Q-overnment v. Bahunshette 
Poondlicksliette. 8th Oct. 1829. 
S. F. A. Rep. 34.—Anderson, Bail- 
lie, & Henderson. 

138. Individuals falsifying their 
books of accounts, and producing 
them as evidence in a Court of Jus¬ 
tice with afraudulentintent, were held 
by the Sudder Foujdary Adawlut, to 
have committed forgery as defined 
in Cl. 1. of Sec. 17. of Reg. 
XIV. of 1827. Case of Dq^ee 
Wtdktd Yemajee and another. 24th 
Dec. 1838. 8. F. A. Rep. 121.— 
Anderson & Greenhiil. (Pyne dis¬ 
sent.) 

139. Held, that a person passing 
separate deeds of sale of the same 
property to two different parties, and 
thus obtaining money upon both, was 
not guilty of forgery as defined 
in Cl. 1. of Sec. 17. of Reg. XIV. 
of 1827. Case of Ragoo Balcrisi- 
na Sane, 18tb July 1842. 8. F. 
A. Rep. 151.—Gibeme, Pyne, & 
Bell. 


140. On a question, whether a 


charge of forgery could be sustained 
on a deed which had ceased to be of 


any value, by being superseded by 
another deed of later date, specifi¬ 
cally cancelling all to which the for¬ 
mer one refeiTed ; it was held, by the 
Sudder Foujdary Adawlut, that, as 
the former deed bad been falsely al¬ 
tered, and applied to a fraudulent 
purpose, the forgery was complete. 
Case of Pandoorung Vitiul andano- 
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ther, 24tii April 1843. S. F. A. 
Rep. 171.—Simson & Hiitt 


18. Infanticide. 

141. The desertion of a child by 
its mother does not amount to mur¬ 
der, nor even to an attempt to mur¬ 
der, unless the circumstances attend¬ 
ing the desertion shew that it is done 
with the intention of causing its 
death. CaseofGunga. 3d Jan. 1839. 
S. F. A, Rep. 125. — Anderson, 
Pyne, & Greenhill. 

142. The prisoner was convicted 

of child murder, and sentenced by 
the Sessions Judge to imprisonment 
for fourteen years with labour and 
disgrace: this sentence was annulled 
by the Sudder Foujdary Adawlut, on 
the ground that it was contrary to 
law to award a punishment for mur¬ 
der not laid down in Cl. 4. of Sec. 
26. of Reg. XIV. of1827, which was 
positive 3 and a final sentence of two 
years^ solitary imprisonment Was 
passed by the Court. Government v. 
Amha. 7tli Dec. 1827. 8. F. A. 

Rep. 4. — Romer, Sutherland, & 
Ironside. 

143. The crime of a mother mur¬ 
dering her newly-born infant at its 
birth was, under the circumstances 
of the case, punished by two years* 
solitary imprisonment. Government 
V. Jiaee Muthee. 16th July 1829. 
S. F. A. Rep. 32.—Anderson & 
Henderson. 

144. The prisoners, A andil, were 
charged with infanticide, and C as an 
accessary before the fact. It was 
proved that A gave birth to an ille¬ 
gitimate child, which, at the instiga¬ 
tion and advice of (7, the father of 
the child, was murdered by the pri¬ 
soner B in A^s presence. The pri¬ 
soners C and B were sentenced to 
transportation for life as being the 
most culpable, and A, in considera¬ 
tion of her youth, (fifteen years of 
age), and also of tiie influence exer¬ 
cised over her by C, a Bhaggat^ or 
reputed wizard, and by By her mother, 
to two years^ imprisonment. Case 


of Clmnee and others, 6th Jan. 
1845. 8. F. A, Rep. 20a~-BeIl 
k Brown, on reference to Govern¬ 
ment. 


19. Informer, 

145. It is irregular for Judicial or 
Magisterial authorities to connect 
themsel ves in any way with informers, 
especially in cases which may come 
under their own cognizance, arthough 
the motives are the detection of crime, 
and a desire to further the ends of 
public justice. In a case of forgery 
discovered by such means, the prac¬ 
tice was condemned by the Sudder 
Foujdary Adawlut as highly objec¬ 
tionable. GoveruTnent v. Bappoojee 
Luxuniun Some, 30th July 18^. 
8. F. A. Rep. 19,—Sutherland, An¬ 
derson, & Kentish. 


20. Insanity, 

146. The prisoner was charged 
with murder, and convicted bemre 
the Ciiminal Judge y but it appearing 
that at the time of the commission of 
the ofi'ence the prisoner was insane, 
sentehce was stayed, and a reference 
made to the Superior Court for in¬ 
structions. Held by the Sudder 
Foujdaiy Adawlut, that this proce¬ 
dure was erroneous, as the prisoner 
was entitled to an acquittal on the 
ground of the proof of insanity. 
The Court accordingly acquitted the 
prisoner, but directed his detention 
until the Civil Surgeon should certify 
that he had become sane. Govern^ 
mmt V. Oomer Wullud Awmd, 
29th Jan. 1829. S. F. A. Rep. 23. 

Romer, Andej*son,«&: Henderson. 

147. Where a prisoner was found 
guilty of having caused the death of 
anoUier by wounding, being himself 
at the time in a state of insanity, the 
Court issued a warrant to the Sessions 
J udge to detain the prisoner in safe 
custody until such time as he should 
be declared, by competent medical 
authority, to be in a fit state to be set 
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at lai’ge.^ Case of Sheik Okasee 
Wullud Sheik Boolla. 16th Sept. 
1833. S. F. A. Rep. 79.—Ander- 
son, Baillie, & Greenliiil. 

148. In all criminal cases where 
prisoners shew indications of insanity, 
either at or after trial, it is essential 
to inquii*e into the state of the pri¬ 
soner's mind at the time of the 
commission of the offence laid to 
his charge. Case of Hoozoorsliah 
Wtdud Mnzarallashah. 13th Dec. 
1836. S. F. A. Rep. lll.-Mar- 
riott & Greenhill. 


21. Intoxication, offences cormnitted 
in a state of 

149. The prisoner, while in a state 
of intoxication, stabbed to death a 
person who interfered in a dispute 
between his father and the prisoner. 
Held, that the prisoner was guilty of 
murder, and tljat his plea of drunk¬ 
enness was no excuse for the crime 
committed. Sentence, transportation 
for life. Ciise of Ouskea Wullud 
Sawia Bheel. 23d Sept. 1833. S. 
F. A. Rep. 81.—Anderson k Green- 
hill. 


22. Jhansa, 

150. A i3risoner tried and con¬ 
victed, in five separate instances, of 
having committed the crime of Jhar^ 
sa, was punished with five years’ 
imprisonment with labour. Nurro- 
tumpooree Byragee v. Narron JSfu- 
thoo. 24th Sept. 1828. S. F. A. 
Rep. 21.—Sutherland & Kentish. 


23. Jurisdiction. 

151. The village Revenue Offi- 

* See the Court's Circular Order No. 90, 
dated 22d June 1835 ; also the Court's Cir¬ 
cular Order No. 314, dated llth J''eb. 
1845, which directs that no medical officer 
is to release a criminal, sentenced as a 
lunatic, from the Civil Hospital on his be¬ 
coming sane, but that he is to return the 
criminaF to the authority to whom the 
warrant of the Sudder Fodjdary Adawlut 
for his custi3dy is addressed. And see Act 
IV. dfl849,-~Belh^i8. 


cers of any Saranjdm village within 
the Ziilahs of the Bombay Presi¬ 
dency, when there is no special en¬ 
gagement to the contra/y, are liable 
to the ordinary Criminal Courts for 
revenue offences. Case of Boic* 
jee Wullud Abhajee and others. 24th 
July 1838. S. F. A. Rep. 117. 
—Giberne k Pyne. 

152. A prisoner who had been 
sentenced by the Political Agent at 
Sawunt Warree, under the orders of 
the Honourable the Governor in 
Council of Bombay, to be trans¬ 
ported for life, returned from trans¬ 
portation without a pardon 5 and 
upon being apprehended, he was 
tried by the Sessions J udge of the 
Konkan, and again Bentenced to be 
transported. Held, by the Sudder 
Foujdary Adawlut, that this' latter 
sentence was illegal, the Sessions 
Court never having had jurisdiction 
in the matter, and the authority by 
whom the original sentence was 
passed not being recognised in the 
Code of Regulations, Case of Char- 
roo Bin Deujee, 15th Oct. 1840. 
S. F. A. Rep. 139. ~ Marriott, 
Giberne, & Greenhill. 

153. The prisoner, who committed 
a murder in a village belonging to 
the Nepannee Jdyir before it lapsed 
to the British Government, and who 
was apprehended and brought to trial 
after its annexation, was acquitted, on 
the ground of want of jurisdiction, 
under the provisions of Art, 2. of 
CL 2. of Sec. 3. of Reg. XI. of 
1827. Case of Bama Bin Bur- 
rnappa. 9th April 1845. S. F. A. 
Rep. 215.—Bell k Hutt. 

154. The prisoner, a subject of his 
Highness the Rajah of Satara, was 
charged before the Sessions Judge of 
Sholapor with receiving stolen goods 
at Akulkhote, a town belonging to 
his Highness, the goods having been 
stolen within the Honourable East- 
India Company’s territories. Held, 
that the prisoner, under these cir¬ 
cumstances, was exempt from the 
Court’s jurisdiction, and must there¬ 
fore be acquitted. Case of Nint- 
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W'ull'ud Roodranach. 27th Oct. 
1845. S. F. A. Rep. 227.-~-Hutt k 
Rrown. 

155. The provisions of Reg. 
XXII. of 1827 are not applicable to 
all residents in military camps, but 
to those only belonging to, or con¬ 
nected with, the Bombay Army. 
Case of Rernard Peaforrti. 16th 
Nov. ]846. S. F. A. Rep. 266.— 
Le Geyt k Grant. 


24. Killing Witches. 

156. The prisoners were convicted 
of the murder of a supposed witch, 
and sentenced by the Sessions Judge 
to transportation for life. The Court 
of Sudder Foujdary xldawlut con¬ 
firmed the conviction, but recom- 
mend(?d the prisoners to Government 
as objects deserving of mercy, on 
the ground of the gross ignorance 
and supei’stition by which they had 
been influenced, and proposed miti¬ 
gated sentences, which were finally 
sanctioned by Government. Case 
of Ramjee Wullud Roopya and 
another. ' 17th Sept. 1844. S. F. A. 
Rep. 201.—Simson & Hutt. 


25. Magistrates. 

157. It was ruled by the Sudder 
Foujdary Adawlut, that an Assistant 
Magistrate in charge of a ^il I ah was 
anthoriBed to exercise the full penal 
powei*s of a Magistrate. Case of 
Gokul Bhaica and others. 13th 
Jan. ia34. S. F. A. Rep. 91.— 
Andei*son, Hendei’son, & Greenhill. 

158. Assistant Magistrates, upon 
whom the full penal powers of a 
magistrate have been confeiTed under 
Act. XIV. of 1835, are still under 
the t ontrol of the ZiW^h Magistrate, 
who possesses the power of review¬ 
ing the decisions, and mitigjating or 
annulling the sentences of all his 
Assistants.^ Case of Ramajee Bin 
Karuvppa. 22d Sept. 1845. S. 

- y - 

» Reg, KVL 1827, s. 11. cl. 3. 
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F. A. Rep. 225.—Hutt, Le Geyt, k 
Brown. 


26. Marriage. 

159. A girl of fifteen years of age, 
born of a Portuguese mistress kept 
by a Pdrsiy was about to marr}' a 
Pdrsiy with the consent of her pa¬ 
rents, when a Roman-Catholic Priest 
petitioned the Sessions Judge to pre¬ 
vent the mai'rlage, and claimed the 
guardianship of the girl until sJie 
arrived at a more mature age, on 
the grounds of the girl having been 
baptised. Held, by the Sudder 
Foujdary Adawlut, with the advice 
of the Advocate-General, that the 
girl, having attained womanhood, 
was entitled to marry whom she 
pleased, and that she should also be 
allowed to reside with lier parents 
if she wished so to do. Com of 
Mariane Pepin. 22d April 1833. 
S. F. A. Rep. 72.—Baillie, Hender¬ 
son, k Greenhill. 


27. Mwrder. 

160. Ay the paramour of jB, in 
order to get rid of Cy the husband of 
By resolved, with the consent and 
advice of B, to murder C. For 
this purpose, Ay about dusk,waylays 
Cy but one D happening to pass 
along the road, A mistakes D for (7, 
and kills him. A is tried for the 
murder of -D, and sentenced to death. 
Held, that this conviction was good 
in law. Gov^ernment v. Govinda 
Bin Ballajee and another. 31st 
May 1828’. S. F. A. Rep. 9.— 
Romer k Sutherland. 

161. In a case where one hun¬ 
dred and fifty-nine prisoners were 
tried for the murder of a person 
supposed to practise sorcery, twelve 
were convicted by the Sessions Judge^ 
of murder, and seventy-three of insti¬ 
gating and aiding in the offence, and 
the wnole eighty-five were sentenced 
to suffer death; the remaining seven¬ 
ty-four prisoneiij were acquitted. 
Held, by tlie Sudder Foujdary Adaw¬ 
lut, that, in consideration of the gross 
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?rstition displayed in this case, it 
unnecessary to confirm so severe 
a sentence on so many deluded be¬ 
ings. The Court therefore selected 
three prisoners, whom they consi¬ 
dered the most culpable, and con¬ 
firmed the sentence of death passed 
upon them. The Court also selected 
four other prisoners, and sentenced 
them, under circumstances of exte¬ 
nuation, one to transportation for 
life, and the other three to two years* 
solitary imprisonment with flogging. 
Government v. Ounnah Pyah Oorf 
CtiUree and others. 20th Sept. 1830. 
S. F. A. Rep. 45. -— Sutherland. 
Ironside, & Baillie. 

162. Five prison^p’s having been 
tried and convicted on a charge of 
highway robbery perpetrated on three 
Wamesj two of whom they after¬ 
wards mui'dered under circumstances 
of great deliberation and cruelty, 
were one and all sentenced to death. 
Case ofJehan Khan f^^tdlud Ckand 
Khan and others. 19th Aug. 1833. 
8, F. A. Rep. 76.—Baillie k Green- 
hill. 

163. The prisoner, a woman of 
the Kamati cast, was tided for mur¬ 
dering a child undei circumstances 
of great atrocity, and, on conviction, 
was sentenced to death; the Court 
of Sudder Foujdary Adawlut hold¬ 
ing that the prisoner was not en¬ 
titled to the benefit of CL 5. of Sec. 
4. of Reg. Xiy. of 1827. Case 
of Luxumee. 2d Nov. 1833. 8. F. 
A. Rep. 87.—Andei’son, Baillie, k 
GreenhilL 

164. The prisoner was convicted 
of murdering a Gosain while in the 
act of adultery wdth his wife, and 
sentenced to death; but on recom¬ 
mendation to mercy by the Sessions 
Judge, he was finally acquitted by 
the Sudder Foujdary Adawlut, on 
the ground of the extreme provoca¬ 
tion given. Case of Puthoo Jora. 
6th July 1835, S. F. A. Rep.95.-- 
Baillie and Kentish. 

165. The prisoner, a JBrahfnan, 
convicted of murdering a Brahman 
under circumstances of great atrocity, 


was sentenced to death. Case of 
Mahaishwur Bhanjee. 31st Aug. 
1885. S.F.A. Rep. 97.—Marriott 
k GreenhilL 

166. The prisoner being convicted 
of murder, entirely on circumstantial 
evidence, the Court affirmed the con¬ 
viction, but reduced the sentence of 
death to imprisonment for life. Mr. 
Greenhill, however, considering the 
evidence defective, the case was re¬ 
ferred back to the Sessions Judge for 
additional evidence, and thereon a 
final sentence of imprisonment for 
life was passed. Case of Jalum 
Bamsing. 29th Feb. 1836. S. F. 
A. Rep. 107.—Maniott, Baillie, k 
Greenhill. 

167. The prisoners, A and B, 
supposing that one C had stolen their 
calf, accused him of the theft, and 
demanded restitution : a quarrel en¬ 
sued, and A struck C a slight blow 
on the head with his slieathed sword; 
the next moment B drew his sword 
and mortally wounded C. Held, 
that the conviction of B for murder 
was correct, but that A was guilty 
only of a common assault. B was 
sentenced to transportation for life, 
and A to six months* imprisonment 
with labour. Case of Sultan Dullah 
and others. 4tb Sept. 1839. S. F. 
A. Rep. 131.—Pyne k Greenhill. 
(Giberne dissent.)^ 

168. A prisoner was convicted of 
murder upon circumstantial evidence, 
and upon the contradictions apparent 
in his own statements, which clearly 
proved his defence to be false. Sen¬ 
tence, transportation for life. Case 
of Haja Teja. 4th Sept. 1843. S. 
F. A. Rep. 182.—Pyne k Sirason. 
(Hutt dissent.) 

169. The prisoner, who was con¬ 
victed of killing the deceased at his 
own request, was held guilty of 
murder, and deserving of punish¬ 
ment only short of death. Case of 
MyfUtsing Bin EfeSrasing. 18th ^ 


' Mr. Giberne would have convicted A 
of culpable homicide. 






MIMSr/fJ. 
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'ept. 1843. S. 

Sinison k Hutt 

170. The prisoner was convicted 
of murder on evidence which proved 
that he was last seen with the de¬ 
ceased, dragging him along by the 
hair, with a drawn sword in his 
hand; that about ten days after¬ 
wards a skeleton was found in the 
direction the prisoner was seen drag¬ 
ging the deceased, with the skull 
severed from the body, and some 
articles of wearing apparel were also 
found near the skeleton, which were 
identified as the property of the de¬ 
ceased; that the prisoner had ab¬ 
sconded, and his mistress deposed 
that he admitted to her that he had 
killed the deceased. Sentence, trans¬ 
portation for life. Case of Bappia 
Wullud Roiojee. 6th Aug. 1844. S. 
F, A. Rep. 197.—Simson &c Hutt. 

171. The instigator of a murder 
is punishable, although no conviction 
has been recorded against the princi¬ 
pal. Case of Puddle,%4:ih April 1845. 
S. F. A. Rep. 218.--~Bell & Hutt. 

172. ^ Although, in certain cases, 
convictions may be had against the 
concealer and aider in murder, when 
no conviction has been recorded 
against the principal, yet so long as 
a hope can be enteiiained of appre¬ 
hending the pnncipal, and the law 
flllows it, it is preferable to postpone 
the arraignment of the concealer and 
aider.^ Case ofToteya Bin Machya, 
9th June 1845. S. F. A. Rep. 219. 

. —Bell, Pyne, k Hutt. 

173. A gang of men, armed with 
clubs, set out at night to rob a house, 
and in the prosecution thereof they 
murdered a S^mdr^ in order to pre¬ 
vent alarm being given. ere was 
no previous intention to take life, 
plunder being the evident object of 
the gang. Held, that they were all 
guilty of murder, and sentence of 
death was passed upon the leader of 

Jhegang, and '’ of transportation for 
life on thc- rest. Case of Poon^ 
jea Wullud Lalloo and others. 9th 


Sept. 1845. S. F, A. Rep. 222.— 
Reid, Hutt, & Le Geyt. 

174, Two prisoners, in the pro¬ 
secution of a robbery, inflicted a 
wound on a third party, which ren¬ 
dered a surgical operation necessary, 
and, consequent upon that operation, 
the patient died. Ruled by the 
Sadder Foujdary Adawlut that this 
was murder. Case of Simtoo Wnl* 
lud Hyhutrao and another. 5th 
Oct. 1846. S. F. A. Rep. 262.-- 
Hutt & Le Geyt. 


3ee mpray Tl. 87. 


28. Perjury. 

175. The pr^ner was charged 
with peijiiryin making two different 
and contradictory depositions, the 
one before the Magistmte and tlie 
other before the Sessions Judge. 
Proof was given that the former was 
true, and the latter wilftilly false, and 
that the matter of the true* deposition 
was material to the conviction of an 
offendp for robbery; and thereon 
the prisoner was sentenced to be pub¬ 
licly disgraced, and to be imprisoned 
for three yeai-s with labour. Go- 
vmmment v. Moosabhaee WuJlud 
Essahhaee. 17th Oct. 1831. 8. F. 
A. R%. 61.—Ironside, Barnard, k 
Baillie. 

176. Although the Code of Regu¬ 
lations of 1827 does not explicitly 
require that perjured evidence shall 
be material to any matter in issue, 
yet it is desirable to state on the re¬ 
cord the nature of tlie proceedings in 
which the perjury was committed, 
and by what authority the false evi¬ 
dence was taken, and*how far it was 
likely to affect the matter in issue. 
Case of Puhoo Bin Skabajee. 
19th Aug. 1833. 8, F. A. Rep.*78. 
—Baillie, Henderson, k Greenhili. 

177. The prisoner, personating a 
friend, gave evidence before a Sessions 
Court under his friend^s name. Held, 
that the prisoner was properly con¬ 
victed of perjury, though the cir¬ 
cumstances, which he falsely de¬ 
posed to have seen in fact took place. 
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Case of Luxiah Bin Budiah. 31st 
July 1837. S. F. A. Rep, 116.— 
Elliot & Simson. 

178. Where the prisoner, persona¬ 
ting his brother, swore to the truth of 
a petition signed by him in his bro¬ 
ther's name; it was held, by the 
Sudder Foujdary Adawlut, that this 
offence involved both perjury and 
forgery, and that the sentence passed 
by the Sessions Judge on a conviction 
for perjury was correct. Case of 
Sopamiah Bm Kallajee. 15th Sept. 
1841. S. F. A, Rep. 144.—Mar¬ 
riott, Giberne, & Greenhill. 


29. Poifknhig. 

179. The prisoner being convicted 
of an attempt to poison her husband, 
and sentenced by the Sessions Judge 
to suffer ten years' imprisonment, 
such sentence was, in consideration of 
her age (sixteen years), mitigated by 
the Sudder Foujdary Adawlut to 
eighteen months’ solitary imprison¬ 
ment. Ameen Burrehhan v. Fatima. 
12th Aug. 1830. S. F. A. Rep. 37. 
—Suthenand & Ironside. 


30. Powers of Sessions Bidges. 

180. Held, that it is irregular and 
highly objectionable in a Sessions 
Judge to interrogate a prisoner on his 
defence, at his trial, with a view to 
conviction. Bhoofuttee Wullitd 
BusUngapa v. Hooseenee and Nun- 
daioa. 29th Jan. 1829. S. F. A. 
Rep. 24,—Roiner, Anderson, & 
Henderson. 

181. It is irregular for a Sessions 
Judge to refer a case to a native law- 
officer foi* a formal opinion on the 
weight of the evidence; Sec. 8. of 
Reg. VIII. of 1831, merely con¬ 
templating that the Court should avail 
itself of the law-officer s opinion upon 
an isolated point of law or custom, 
the peculiar functions of the law- 
officers being to expound the law. 
Case of Moodha Bin 3Iurrihus- 
sappa. 30th Sept. 1833, S. F. A, 


Rep. 83. — Anderson, Baillie, k 
Greenhill. 

182, A prisoner w jis sentenced by 
the Assistant Sessions Judge of 
Dhoolia to two years' imprisonment 
for escape from custody. Held, that 
this sentence was illegal, as an As¬ 
sistant Judge has only the powers of 
a Criminal Judge, and not of a Ses¬ 
sions Judge; and as^ by Sec. 24. of 
Reg. XIV. of 182t, Courts of Cir¬ 
cuit, L e. Sessions J udges, are alone 
authorised to try cases of escape from 
custody. The Assistant Sessions 
Judge's proceedings were according¬ 
ly quashed, and a new trial or¬ 
dered. Case of Lalla Anteram. 9th 
March 1835. S. F. A. Rep. 93.-- 
Anderson, Henderson, k Greenhill. 

183. It is not competent to an 
Assistant Sessions J udge to submit a 
case for the confirmation of the Sud¬ 
der Foujdaiy Adawlut with the letter 
required by Cl. 2. of Sec. 23. of Reg. 
XIII. of 1827; it being therein en¬ 
acted, that every such case shall be 
accompanied by a letter from the 
Sessions Judge, containing any re¬ 
marks, explanation, or opinion, which 
the Sessions Judge may consider 
it expedient to introduce. Case of 
Wittoo Wulud Bappoo. 13th April 
1841. S. F. A. Rep. 141.—Mar¬ 
riott, Bell, Giberae, k Greenhill. 


31. Mape, 

184, The prisoner, on being ar¬ 
raigned on a charge of having ra¬ 
vished and carnally known and abused 
an infant of nine years of age, set up 
a defence that the child consented to 
his committing the act; whereupon it 
was held ^y the Sudder Foujdaiy 
Adawlut, that the consent of a child 
of such tender years was immaterial, 
and the prisoner, on the evidence ad¬ 
duced, w^as sentenced to be impri¬ 
soned and kept to hard labour for the 
term of fourteen years, and to be twice 
flogged.^ Bkimee Maharin v, Hus- 


^ By the law of England it is felony to 
carnally know a girl under the age of ten 
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ska Wullud Yesknacli, 31 st Mav 
1828. S. F. A. Rep. 13.--Romer 
& Sutherland. 


32. Mohhery. 

185. A Hindu husband cannot be 
convicted of robbing his wife, the 
wife, according to the Hindu Law, 
being completely under the control 
of her husband; but a dispute be¬ 
tween them regarding their propert}^ 
should be determined by a civil 
action. Case of Ootinaram Atim- 
ram and two others* S. F. A. 
Rep. 259.—Hutt&LeGeyt. (Grant 
dissent.) 

33. Security for Appearance* 

186. Held, that if there was not 
sufficient evidence for the conviction 
of a party charged with an offence, 
he could not be required, under the 
provisions of Secs. 25. & 27. of Reg. 
XII. of 1827, to furnish security 
for his appearance. Case of Nun- 
nee and another, 5th June 1837. 
S. F. A. Rep. 115.—Marriott & 
Elliot. 


34. Sentence, 

187. The regulation under which 
a prisoner is sentenced is always to 
be quoted. Suroop Sook v. Sun- 


years, and a nusdemeiiour to carnally know 
a girl above the age of ten and under the 
age of twelve years; and in either case, it 
is immaterial whether the offence was done 
with or without the consent of the female. 
But in India, where females come to ma¬ 
turity so early, this doctrine must be re¬ 
ceived with considerable caution, aad mast 
always be a point to.be determined by the 
Court, or by a jury. And such was the 
irofvortance attached to this point by the 
legislature, that by tho 9th Geo. IV, cap. 
74. (which is an Act for improving the ad¬ 
ministration of criminal justice within the 
jurisdiction of Her Majesty’s Supreme 
Courts of Judicature in India), it was en¬ 
acted, in consideration of the early age at 
which females in India arrive at maturity, 
that it shall be felony in any person to car¬ 
nally know a girl under the age of eight 
years, and a misdemeanour if the girl be 
above eight and under ten years of age.— 
Bellasis. 

VoL. HI. 


tram UrfJeram Bin Sidmm, 20th 
Sept. 1827. 8. F. A. Rep. 1.— 
Romer & Anderson. 

188. The prisoners were convicted 
of the murder of one A B, whom 
they suspected of practising witch¬ 
craft, and were sentenced by the 
Court of Sessions to bo imprisoned 
for life. The Court of Sudder Fouj- 
dary Adawlut, taking into considera¬ 
tion the gross ignorance and super¬ 
stition displayed by the prisoners, 
and the uncivilized state of the 
country in which the crime was com¬ 
mitted, admitted the belief that sor¬ 
cery was practised by the deceased 
as a palliation of the crime, and on 
this ground recommended the pri- 
sonera to the merciful consideration 
of Government, with a view to a 
mitigation of the sentences awarded 
at the requisition of the law. This 
recommendation received the sanc¬ 
tion of Government, and mitigated 
sentences were passed. OovernmentY* 
Lohanoo Tambov and others, 29th 
March 1828: S. F. A. Rep. 5.-^- 
Romer k Sutherland. 

189. In ail cases where prisoners 
are sentenced to suffer death, it is 
required by the Regulations, and by 
the practice of all Criminal Courts, 
to set forth and specify the mode in 
w'hich death is to be inflicted, both 
in the sentence and in the warrant 
for carrying the same into execution. 
Government Ve7ikoo Widlud ITur- 
jee Powar. 22d May 1828. S. F. 
A. Rep. 8.—Romer k. Sutherland. 

190. In a case where the Sudder 
Foujdary Adawlut thought the find¬ 
ing of the Judge on Circuit should 
have been culpable homicide, instead 
of murder. On a doubt arising 
whether the Court had power to alter 
such finding, it was declared, that the 
Sudder Foujdary Adawlut had the 
power to alter such finding, when 
the offence brought in, being of the 
same nature, was of a less degree 
than that set out in the original 
charge. Jeta Rxitna t. Naaojee 
Gaodjee. 2d Feb. 1829. S. F. A. 
Rep. 26.—Anderson k Henderson. 

K 
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191. Held, that a sentence of death 
having been passed by a Sessions 
Judge, the directing the execution 
to be carried into effect with the ad¬ 
ditional marks of public disgrace 
specified in CL 2. 3. & 4. of Sec. 4. 
of Reg. XIV. of 1827, was no en- 
hancemt.nt of the punishment, and 
therefore might be added at the dis^ 
cretion of the Sudder Court.^ Govern^' 
merit v. Gvnnah Pyoh Oorf Ciittree 
and others, 20th Sept. 1830. S. 
F. A, Rep. 45.—Sutherland, Iron¬ 
side, & Baillie. 

192. Held, that Cl. 1. of Sec. 7. 
of Reg. XI V. of 1827, did not con¬ 
fer upon the trying authority the 
power of commuting a sentence of 
death to imprisonment for life; such 
pow er being reserved for the supeiior 
tribunal before which the case must 
come for confirmation. Jankee v. 
Mahadoo Bin Kasseeba, 3d March 
1831. S. F. A. Rep. 57.-~-Ander« 
son, Barnard, & Baillie. 

193. In a case where certain pri¬ 
soners were sentenced' to a longer 
continuous term of imprisonment 
than fourteen years, not in commu¬ 
tation for a sentence of death, such 
sentences were ruled by the Sudder 
Foujdary Adawlut to be illegal, as 
Cl. 1. of Sec. 7. of Reg. XIV. of 
1827 declared that imprisonment 
shall not be adjudged for a longer 
period than fourteen years, except 
that ordinary imprisonment for life 
may be substituted as a commutation 
for a sentence of death. Govern- 
ment v. Dowlutta Wullud Bappoo 
and, others, 26th Dec. 1831* S. 
F. A. Rep. 64.—Barnard k- Baillie. 

194# Sentences of death passed by 
the Sessions Judge on two prisoners 
for gang robber}^ with murder were 
mitigated by the Sudder Foujdary 
Adawlut to transportation for life, in 
consideration of three other persons 
having suffered capitally for the same 
ofFen(^. Ca^e of Bunna Veer a, 
and others, 24th Nov. 1834. S. 


* But see Act 11. of 1849, which abo¬ 
lishes disgrace as a punishment. 


F. A. Rep. 92.—Henderson & Green- 
hill. 

196. Held, by the Sudder Fouj¬ 
dary Adawlut, that when the Ho¬ 
nourable the Governor in Council 
once commutes a sentence of death 
into imprisonment for life, it is not 
competent to him, on any grounds, 
to revert to the original sentence. 
Case of Muhoiva, 19th Dec. 1836- 
S. F. A. Rep. 113, — Marriott, 
Bailie, k Elliot. 

197. The provisions of Act II. of 
1840 do not authorise a sentence of 
solitary imprisonment uncombined 
with imprisonment with hard labour, 
in cases where the punishment of 
solitary imprisonment is not prescrib¬ 
ed by the general Regulations for 
the offence committed. Ca,%e of 
Qamioo Bin Mahadeo, 12th Sept. 
1842. S. F. A. Rep. 153.—Giberne 
& Pyne. (Hutt dissent.) 

198. The prisoners were charged 
with treason in having joined a body 
of armed insurgents raised and em¬ 
ployed to make w'ar against the Rajah 
of Kolapur and his allies the British 
Government of Bombay; in hav¬ 
ing attacked and plundered the town 
of Chickodee, situated within the 
British territory; andinhaviiig taken 
formal possession of the said town 
in the name of one Chimma Sahib, 
whom the insurgents wished to set 
up on the throne of Kolapur, in 
opposition to the authority of their 
lawful prince and that of the British 
Government. Sentence of death, 
passed upon one of the leading cri¬ 
minals in this treasonable atta(3k, 
was commuted by the Honourable 
the Governor in Council to trans¬ 
portation for life, on tlie ground that 
he was a subject of the Kolapur 
state, and not a British subject. 
Case of Jeimn Row Bin Ram- 
chunder Row Ghorepuday and 
others, 20th Jan. 1846. S. F. A. 
Rep. 244. 

199. A sentence of death and con¬ 
fiscation of property, passed on the 
prisoner on conviction of treason, 
was mitigated by the Honourable 
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e Governor in Council to a term 
of ten years’ imprisonment, in con¬ 
sideration of the prisoner’s having 
been so severely wounded at the 
time of his apprehension as to ren¬ 
der him a cripple. Case of Ilm^ree 
Bin Bohoo Koteyhur, 4th May 
1846. S. R A. Rep. 2ol.-BelI 
& Grant, confirmed by Government, 

200, The prisoner was convicted 
of perjury, but, in consideration of 
the relationship' (daughter-in-law 
and father-in-law) existing between 
the prisoner and the party against 
whom she was called upon to give 
evidence, the Sudder Foujdary Adaw- 
lut mitigated a sentence of two years’ 
imprisonment, passed by the* Ses¬ 
sions Judge, to one month. Case of 
Zeemee* 18th May 1846. 8. R 
A. Rep. 252.—Bell & Hutt. 

201. The youth of a convict was 
held to be a circumstance of mitiga¬ 
tion in awarding punishment. Case 
of Buntoo Wullud Ilybutrao and 
another, 5th Oct. 1846. S. F. A 
Rep. 262.—Hutt& Le Geyt. 


35. Torture, 

202. In a case where two prison¬ 
ers were charged with aiding a Ma- 


36. Triah 

203. All trials before Sessions 
Judges are to be conducted agree¬ 
ably to the forms prescribed for 
Courts of Circuit in Chap. iii. of 
Reg XU I. of 1827. Sawai Pur- 
hhoo and another v. Wittoojee Bin 
JRugshette and others, 3d Jan. 1831. 
S. F. A. Rep. 52. — Sutherland, 
Ironside, and Baillie. 

204. When a Sessions Judge meets 
with a case, which, from doubt in 
the application of the law, or other 
sufficient cause, he may consider to 
be (Expedient to be decided by the 
Court of Sudder Foujdary Adawlut, 
it is irregular to submit the same 
without recording a finding against 
the prisoner; and in a case where 
this irregularity of procedure was 
noticed by the Sudder Foujdary 
Adawlut, the case was returned to 
the Sessions Judge to complete his 
record to, the extent required by 
Cl. 2. of Sec. 22. of Reg. XIII. of 
1827, Qomrnment v. Luhkria WuU 
lad Jahhojee, 8th Feb. 1831. S. 
F. A. Rep. 55.—Ironside, Ander¬ 
son, & Baillie. 

205. The summary disposal of a 
criminal case without keeping a 
record of the proceedings, where the 
punishment awarded exceeds the 


in the abuse of his official 
authority, by torturing a person to|rimitatbn“prescrTberby"Seri4 of 
extort a confession, an objection was Reg. XII. of 1827, was held to be 
taken on their behalf that such * aid- [ illegal. Case of Bamqjee Kosa- 


ing was not punishable under the 
interpretation on Cl. 5. of Sec. 1. of 
Reg. XIV. of 1827, Held, by the 
Sadder Foujdary Adaw lut, that the 
interpretation cited was limited to 
offences against the Revenue Regu¬ 
lations, and did not extend to other 
criminal acts. Case of Trirribuck 
Khrishnandothers, 18th Aug. 1846. 
S. F. A. Rep. 256. — Hutt Sc Le 
Geyt. (Grant dissent.) 


' It has also been held by the Sudder 
Foujdary Adawlut, that the evidence of a 
child against a parent, and a husband 
against a wife, and vice versd, should not 
he taken without especial necessity.—^Bel- 
lasis. 


Jee and others, 19th Sept. 1836. 
S. F. A. Rep. 110.—Marriott, Elliot, 
& GreenliilL 

206. Held, by the Sudder Fouj¬ 
dary Adawdut, that it was very de¬ 
sirable to complete a case of murder 
without any adjournment during the 
trial, unless to obtain time for con¬ 
sideration before passing sentence. 
Case of JEera Bin Chennappa, 
28th Feb. 1843. S. R A, Rep. 170. 

Bell Sc Pyne. 

207. Whenever any weapon or 
other article is produced at a'^trial, 
its connexion with the case, and the 
place where it was found, should be 
duly set forth on the record. Case 
of Appa and others, 10th July 

K2 
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1843. S. F. A. Rep. 174. 
son & Pyne. 

208. The trying authority enter¬ 
taining doubts whether the iiicts as 
set forth in the evidence amounted 
to treason, submitted his doubts to 
the Court of Sadder Foujdary Adaw- 
lut without recording a finding 
against the prisoner. The Court 
held this proceeding to be irregular, 
and therefcwe returned the case to the 
trying authority to complete his re¬ 
cord to the extent required by Cl. 2. 
of Sec. 22. of Reg, XTII. of 1827. 
Cam of Khundoo Wnllud Kuhhajee, 
23d Nov. 1846. S. F. A. Rep. 
268.—Hutt & Grant. 


37. Sati. 

209. The prisoners were the first 
tried for aiding at a Saii after the 
passing of Reg. XVI. of 1830. On 
the trial the prisoners set up a de¬ 
fence of igTiorance of the law, and 
proved tliat, owing to the negligence 
of the Muamlatddr of Chickodee 
(in which district the offence was 
committed), Reg. XVI. of 1830 had 
never been duly promulgated. On 
these grounds the prisoners were 
recommended by the Sudder Fouj¬ 
dary Adawlut to Government for 
pardon; but the Government, under 
all the circumstances of the case, 
withheld its sanction to the pardon 
recommended.^ Case of Yemajee 
Bin Suddasheo and othef's, lOtli 
Sept. 1832. S. F. A. Rep. 66.— 
Ironsid , Baillie, & Henderson. 


38. Slave. 

210 Halisy or bond slaves, who 
leave their master’s service, are only 
subject to punishment as ordinary 
servants in the manner laid down in 
Cl. 3. of Sec. 18. of Reg. XII. of 
1827.4. Bhngwan and another v. 


^ The prisoners in this case were subse¬ 
quently pardoned at the request of the 
Governor-General of India, Lord William 
Bentinck. 


Hurry a and others. 12th Dec. 1830. 
S. F. A. Rep. 51. — Ironside k 
Baillie. 


39. Sivindling. 

211. The prisoner bought on cre¬ 
dit Rs. 2300 worth of jewels from 
some merchants at Poonah, and then 
suddenly went to Surat, leaving un¬ 
paid a balance of Rs.l891. On 
apprehension, the prisoner was con¬ 
victed, and sentenced by the Sessions 
Judge, under Sec. 40. of Reg. XIV. 
of 1827. Held, by the Sudder Fouj¬ 
dary Adawlut, that the Regulation 
quoted ^vas inapplicable to the of¬ 
fence, the jewels never having been 
entrusted to the charge of the pri¬ 
soner, but sold to him. The prisoner 
was accordingly acquitted. Case of 
Namlchund I3in KiilUanrhund. 6th 
Jan. 1834. S. F. A. Rep. 90.—An¬ 
derson, Henderson, k Greenhill. 


40. Thuggi. 

212. A gang of fifty organized 
Thugs issued from their haunts 
among the independent states of 
Bundlecund, and made an expe¬ 
dition into the Honourable Com¬ 
pany’s territories in Khandeish, 
where they committed four highway 
robberies, murdered seventeen per¬ 
sons, and robbed them of property 
valued at upwards of Rs. 20,000. 
On their return to Flindustan seven 
of the gang were apprehended by the 
Magistrate of Mynpooree, and for¬ 
warded to Dhoolia, where one pri¬ 
soner died in jail, and the rem^-ining 
six were tried, convicted, and sen¬ 
tenced to death by the Sessions Judge. 
The sentences of four of these pri¬ 
soners received the confirmation of 
the Sudder Foujdary Adawlut, and 
those of the remaining two were 
mitigated to transportation for life, 
in consideration of the age of the 
prisoners, eighteen and twenty years 
respectively. Government v. Kum- 
hlee Wulud Hybuttee and others, 
6th Sept. 1830. S. F, A. Rep. 39. 
—vSutherland k Ironside, 
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Al. Wounding. 

213. The prisoner, in a fit of rage 
against a person who had committed 
adultery with his wife, assaulted and 
wounded two innocent persons, mis¬ 
taking each of them successively for 
the person of the adulterer, and, be¬ 
ing convicted, was sentenced, on ac¬ 
count of the aggravated nature of the 
case, to fourteen years^ imprisonment. 
Murtama and another v. Nagana 
Wardun. 7th March 18e31. S.F.A. 
Rep. 58. —Anderson & Barnard. 


CULPABLE HOMICIDE.-- 
Chimin At Law, 18. et seq. 
108. et seq. 


•See 

75. 


CURATOR. 

1. Held, with reference to the 
provisions of Sec. 3. of Act. XIX. 
of 1841 (regarding the appointment 
of Curators for the protection of pro¬ 
perty against wrongful possession in 
cases of successions), that the com¬ 
plainant must appear in person to 
make the solemn declaration thereby 
required. ^ Syed Inaiet IXmsein, Pe- 
titioner. 13th April 1842. 1 S. D 
A. Sum. Cases, Pt. ii. 20. 


II 


In the Courts of the Honour¬ 
able Company, 2. 

1. Generallyy 2. 

2. For Illegal Attachment .— 

See Action, 93, 94.108. 

3. For Libel and Slander .— 

See Defamation, passim. 
Ill, In the Supreme Courts. 

1. Interesty in the nature of .— 
See Power of Attorney, 
2 . 


2. Liquidated Damages. - 
Ship, 1. 


■ See 


CUSTOM AND PRESCRIP¬ 
TION, INHERITANCE BY. 
—See Inheritance, 16 et seq, 32, 
33. 


CUSTOMS.—See Dues and Du¬ 
ties, qjasslm. 

DACOITY.—See Criminal Law, 
24, 25. Ill seq. 

DAMAGES. 


. In the Judicial Committee 
op the Privy Council. 

1. Damages w'ere assessed at a 
gross sum by the Judicial Commit¬ 
tee of the Privy Council, no sufficient 
evidence being furnished in the cause 
to calculate the exact amount of the 
loss sustained. Majah DurdaJmith 
Roy V. Aluk Munjooree Dasiah and 
others. ISth Feb. 1848. 4 Moore 

Ind. App. 321, 


11 . 


In the Courts of the Honour¬ 
able Company. 


1. In the Judicial Committee 
OF THE Privy Council. 1. 

‘ See Construction No. 1319, 


1. Generally, 

2. In an action for damages insti¬ 
tuted under Cl. 8. of Sec. 15. of 
Reg. VII. of 1799, by a landholder 
against tenants resisting measure¬ 
ment of lands, the plaintiff may con¬ 
vert the rent to which he is entitled 
into damages, and obtain judgment 
on proof. Ghungapershad Ghose v. 
Ram Fotdar and others, 13th June 

1846. 7 S. 1). A. Rep. 263.— 
Tucker, Reid, & Barlow. 

3, The defendant forcibly cut and 
carried away an indigo crop from 
the lands of Ryots under engage¬ 
ments with the plaintiff. Held, that 
the plaintiff was entitled to damages 
under Sec. 3. of Act. X. of^l836. 
Hudson V. Mascarenhas, 2d J une 

1847. S. D. A. Decis. Beng. 190. 
Dick & Jackson. (Hawkins dis¬ 
sent.) 
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. 4. A party making advances to 
bis Hyots for the growth of indigo 
acquires therebj a sufficient interest 
in their crops to enable him to bring 
an action for damages against any 
person injuring the crops. Zoridale 
V. Nuhckundur Koonwnrand others. 
26th April 1849. S. D. A. Decis. 


Sl 


Beng. 124.--~Dick, Barlow, k Col- 
vin. 

5. An action will lie for damages 
and for the recognition of the plain¬ 
tiffs’ claim, as the head of their tribe, 
in the discharge of which they were 
inten-upted and resisted by the de¬ 
fendants, of the same tribe as them¬ 
selves. lluhee Das Manjee and 
others v. Keiml Baboo. 29th June 
1847. S. D. A. Decis. Beng. 290. 
—Tucker, 

6. An action for damages for as¬ 
sault and abuse may be brought in 
the Civil Courts. Anna Bihi v. 
Nianmt Khan. 21st Aug. 1847. S. 
D. A. Decis, Beng. 461.—Tucker, 
Barlow, k Hawkins, 

7. Damages for illegal distmint 
can be given as a penalty only, under 
Sec. 6. of Keg. XVII. of 1793, and 
must be sued for within a year, under 
the general rule regarding penal 
damages declared in Sec. 7. of Reg. 
11. of 1805. Joychundur Chucker- 
butty and others v. Sheikh Mundul. 
10th May 1849. S. D. A. Decis. 
Beng. 147.—Dick, Barlow, k Col¬ 
vin. 

8. Where the plaintiffs brought 


an action for damages on account of that the grain had been sold fo^kss 


certain tank belonging to a village 
should be brought against the pro¬ 
prietors of the \ illage, and not against 
the cultivating Byots. Ibid. 

10. A plainti|i* suing for damages 
for illegal attachment may omit his 
claim for interest if he please, and 
such omission cannot be mhde a 
ground for dismissal of the claim. 
Anundmoee Deahea v. Mathoora^ 
nath and others. 4th Feb. 1847. 
S. D. A. Decis. Beng, 40.—Tucker. 

11. Parties collusively attaching 
property for an alleged balance of 
rent were adjudged to pay damages. 
Bholanath Bose v, Mt. Bhagdbuttee 
and another. 6th May 1848. S. 
D. A, Decis, Beng. 417.—Tucker, 
Barlow, k Hawkins. 

12. Any party can bring an action 
for damages done to^ property in his 
possession,whether he holds the right 
of property therein or not. Ilamdial 
Beoj)aree v.GopalDass and another. 
5th Sept. 1849. 4 Decis. N. W. P. 
303.—Lushington. 

13. And where the defendants at¬ 
tached, under Keg. II. of 1806, a 
quantity of grain in the possession of 
the plaintiff^ which belonged, accord¬ 
ing to the defendants, to another 
person, against whom they had a 
claim, and. the plaintiff appeared as 
an Uzardcir in the miscellaneous de¬ 
partment, and succeeded in recover¬ 
ing the price of the grain which had 
been illegally attached, and then sued 
the defendants for damages, alleging 


injury occurring to their crops by 
reason of the act of the defendants, 
and the latter denied the right of the 
plaintiffs to the land on which such 
crops were growing, maintaining that 
it belonged to them, the defendants ; 
it vrds held, that the question as to 
the right of the land ought in the 
first instance to be decided. Jfbu- 
myum and others v. Vencatasiengar 
and others. Ist July 1850. S. A. 
Decis. Mad. 39.—Thompson. 

9, Semble, an action for damages 
on account of an inundation caused 
by the blocking up of a channel in a 


tJian its value; it was held, that the 
plaintiff had proceeded regularly, and 
that it was not incumbent on him to 
prove his nght to the grain by a re¬ 
gular suit as a preliminary to the 
preferring his claim for damages. 
Ibid. ^ 

14. In cases of damage occurring 
to crops from trespass of cattle, the 
party injured is bound to complain 
immediately, and to institute his suit 
for damages without delay, and to 
take every means at the time of tres¬ 
pass to secure full and satisfactory 
evidence of the offence having been 
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really committed, and the extent of 
damage done. Zumeeroodeen Khan 
> and ,othe7's v. Wise and another, 
30tli May 1848. S. D. A. Decis. 
Beng.483.—Dick, Jacksoii, & Haw¬ 
kins. 

14Where the effect of a libel 
has not been injurious to property in 
which the heir of the person libelled 
has an interest, but was of the nature 
of abuse by word of mouth, the 
Court held that an action for da¬ 
mages commenced by the person li¬ 
belled could not be revived after his 
death by his heir. Bisheivpurshad 
Nandij Petitioner. 26th March 
1849. 2 Sev. Cases, 477.—Jackson. 

14^. But semble, if the effect of 
the libel had been, or might be, in¬ 
jurious to the property in which the 
heir has an interest, the action by the 
heir would be maintainable. Ibid. 

15. Damages by cattle trespass on 
an indigo plantation, should be as¬ 
sessed with reference to the probable 
value of manufactured indigo, but 
according to the circumstances at¬ 
tending the ti'espass. Londale v. 
Nubchundur Koonwur and others. 
26th April 1849. S, I). A. Decis. 

Dick, Barlow", k Col¬ 


and &ned thebarpatniddrs for the b^sj- 
lances, his claim was decreed. Sheeb 
Nurain Race a.nd others v. Kishoon 
Soondree Dasee arid others. 18tli 
March 1850. S, D. A. Decis. Benff. 
e54.—Dick. ^ 


Beng. 124. 
vin. 


DARPATNIBAR. 

1. A Barpatniddr paying up ar¬ 
rears due by the Patniddr can ob 
tain the refund of such sum by regu 
lar action, or avail himself of the 
mortgage lien given to liiin by law. 
Prem Soohh Raee y. Kishoon Goinnd 
Bmcas and another. 17th Jan. 
1849. S. D. A. Decis, Beng. 18.— 
Barlow & Jaokson. (Dick dissent.) 
Ramshnnher Raee v. Premsook 
Raee and others. 20th Dec. 1849. 
S. D. A. Decis. Beng. 473.—Bar- 
low, Colvin, & Dunbar, 

2. Where the purchaser of a Pa tni 
Talooky finding it in the possession 
of a Seh Patniddr, as mortgagee, 
who had saved it from sale, under 
Reg.VIll.of 1819, by paying the Za- 
minddri dues, repaid the mortgagee,! 


DAWK. 

1. In the absence of any stipula¬ 
tion to the contrary; it was held, that 
the expense of maintaining subordi¬ 
nate Dawli establishments, under 
Sec. 10. of Reg, XX. of 1817, should 
be defrayed by the farmer of an 
estate. Abbott y. Collector of Raj- 
shahye and another. 29th May 
1847. 7 S. D. A. Rep. 310.— 
Tucker, Dick, & Hawkins. 

DEBT. 

1. A debt being proved on ac¬ 
count of money lent for the pur¬ 
pose of performing funeral rites; it 
was held, that the production of a 
bond in proof was not necessary. 
Phooleil Uhoobey v. Ajaieb Choohey 
and othe7*s, 6th Feb. 1847. S. D. 
A. Decis. Beng. 43.—Tucker, Reid, 
& Barlow. 

2. ^Balances of rent for antecedent 
years due for a Patni Talooik, being 
of the nature of personal debts of the 
TaloohdaVy the Talook itself is not 
primarily answerable for them. Pur- 
long, Petitioner. 31st Jan. 1848. 

1 8. D. A. Sum. Cases, Pt. ii. 128. 

-Hawkins. 


DEBTOR AND CREDITOR. 

I. HiNDij Law, 1. 

II. In the Courts of the Honour¬ 
able Company, 8. 

1. Generally, 8. 

2. Diet-money, 17. 


I. Hindu Law. 

1. The Hindu law binds a son to 
pay the debts of his deceased father, 
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even if he have not inherited pro¬ 
perty from him. Hurhujee Maojee 
and others ,lIurgovMTnhumdass. 
16th Oct. 1847. BelIasis,7G.—Le 
Geyt. 

2. An adopted eon, taking no por¬ 
tion of the inheritance of his natural 
father, is discharged from having in 
his own person any liability for his 
natural father’s debts. Kasheeper 
shad and another v. Bumeedhur and 
others, 24th Dec. 1849. 4 Decis. 
N. W. P. 343.—Begbie, Lushington, 
k Robinson. 

3 . Where Hindu widows held an 
estate during life (under a judicial 
aw'ard), but without competency to 
alienate, except under the usual ex¬ 
ception of a defined, necessity, and 
they contracted a debt on bond j it 
was held, that the heirs to the estate 
after the death of the widows were 
not liable for the debt. Sheo Oholam. 
Sahoo V. Jobraj Singh and another, 
15th Sept. 1847. S. D. A. Decis. 
Beng. o44.—Rattray. 

4. A party succeeding as heir is 
bound to pay sums raised on loan by 
the widow of the person from whom 
he inherits for the hondjide purpose 
of liquidating his debts. Dwarha- 
nath Soar v. Goonomonee Dihbea 
and another, 10th Dec, 1849. S 
D. A. Decis, Beng. 440.—Barlow, 
Colvin, k Dunbar. 

5. All property held by a deceased 
person, and passing to his lieirs, is 
answerable for such Ioanns, without 
inquiry as to the means by which the 
right w^as acquired. Ibid, 

6. The practice of the Courts with 
regard to the liability of a Hindu for 
claims against his deceased father’s 
estate is, to decree only against such 
portion of the deceased’s property as 
may have come into the son’s hands. 
Kunya Loll v. Iduhhtaicar Sinqh, 
4 th May 1846. 1 Decis. N. W.'P. 
3.-^Cartwrjght. 

7 A paid a sum of money to the 
maternal grandmother of B as piice 
of a share in her late husband’s estate, 
to enable her to recover another share 
of such estate from which she had 


%L 


been ousted by the mother of B, the 
widow of her younger son, father of 
Bf and for the necessary expenses of 
the said maternal grandmother. The 
suit was instituted, and a decree ob¬ 
tained on mutual consent for a certain 
share: the grandmother refused to 
fulfil her engagement 5 whereupon A 
sued her, and obtained a decree and 
possession of the sliare he purchased, 
xifter 24 years, B sued to cancel the 
sale, on the ground that she had no 
right to sell, having a grandson alive, 
and a decree cancelling the sale, and 
dispossessingA, was obtained; where¬ 
upon A sued B for recovery of the 
purchase-money, with interest equal 
to the principal, having inherited 
the estate in question and other pro¬ 
perty from the grandmother. Held, 
that a final decision having declared 
the sale invalid, no claim for tlie re¬ 
covery of the purchase-money could 
be admitted; but that ifB had in¬ 
herited any property, real or per¬ 
sonal, from the grandmother, wdiich 
was her own, he was certainly liable 
for the debt incurred by the grand¬ 
mother, and due by her. The case 
was accordingly remanded for inves¬ 
tigation on this point. Nubkishwur 
Bistvas V. Bamjoy Ghose. 18th 
July 1848. S. I). A. Decis. Beng. 
691.~~Dick. 


II. In the Courts of the Honour¬ 
able Company. 


1. Generally, 

8 . A debtor, declared by a decree’ 
jointly responsible w ith others, can¬ 
not claim exemption from further 
liability on depositing what he con¬ 
siders to be his share of the debt. 
lleera Sahoo, Betitioner, 23(1 Aug, 
1841. 1 S. D. A. Sum. Cases, 

Pt. ii. 15.—Reid. 

8 a. A debtor, 4t"<^iared by a de¬ 
cree jointly responsible, cannot be 
exonerated from liability by wishing 
to pay what he considers to be his 
quota of the debt, such not being 
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pecified in the decree. Eaivjkrishn 
Surmahf Petitioner, 21st Sept. 1848. 
2 Sev. Cases, 375.—Hawkins. 

9. A decree-holder, who has not 
previously taken out execution of his 
decree, cannot share with other de¬ 
cree-holders (who have taken out 
process of attachment) in the pro¬ 
ceeds of the sale of the debtor’s pro¬ 
perty, Ooluck JSfath Bosey Pe- 
titioner, * 27th Dec. 1842. 1 S. D. A. 
Sum. Cases, Pt. ii. 43.—Reid. 

10. A certificate under Act XX. 
of 1841, is conclusive of the repre¬ 
sentative title against all debtors to 
the deceased, and affords them full 
indemnity to pay their debts, to the 
individual in whose favour the cer¬ 
tificate may be granted, without the 
risk of incurring the liability of a 
second demand. Adaitachand Man¬ 
dat and otherSy Petitioners, 17th 
Aug. 1843. 2 Sev. Cases, 131.— 
Tucker, Reid, and Barlow. 

11. The failure of the first pur¬ 
chaser at a sale in execution of a 
decree of a Civil Cotirt to make 
good the purchase-money, does not 
exonerate the original debtor from 
any of his liabilities. JBahu Beer 
Singhy Petitioner, 2d March 1846. 
2 Sev. Cases, 351. 1 S. D. A. Sum. 
Cases, Pt. ii, 76. —Reid. 

12. A borrower is responsible for 
a debt contracted on the security of 
land, till it be proved that such debt 
has been satisfied from the produce 
of the land, or by other means. 
Ram Purshad Ckowdhree and others 
V. Jafiir Ilosein KJmn and others, 
17th March 1846. S. D. A. Decis. 
Bong. 105.—Rattray. 

13. It is for a. rent-payer, or any 
other debtor, to prove the payment 
of the money which he owed. Ilur- 
rischuiuUr Deif v. Kenaram Bhoea 
and others, 1st Dec. 1847. S. D. 
A. Decis. Beng. 618.— Hawkins. 

13 a. The adjudged debt of a 
Ghdtwdl is recoverable by the de¬ 
cree-holder, in execution of his de¬ 
cree, from the profits of the Ghat- 
wdli tenure in possession of his heirs, 
under the provisions of Reg. XXIX. 


of 1814. Sartakehandra Beyy Pe¬ 
titioner, 27th Nov, 1848. 2 Sev. 

Cases, 423.—Hawkins. 

14. The members of a Tarwaad 
taking possession of the estate of the 
deceased manager of the property 
render themselves responsible for the 
debts he had incurred in such ma¬ 
nagement. Ofiorvcaren Orkattery 
Coonhy Ahmond and others v. Nar- 
simmajee 3£ookhtar, 16 th July 1849. 
S. A. Decis. Mad. 17.—Morehead. 

15. A was a mortgagee of the lands 
of Cy By and E, and, at their request, 
advanced rao^^ey to satisfy a claim 
against the lands under a decree held 
by By and, in order to save the lands 
from sale, ^1 sued C for the w^hole 
amount. Held, that C, Z>, and E 
were jointly and severally liable for 
the whole amount, and a decree, if 
passed against C, ought to be for 
the w^hole amount, and not for one- 
third only of the advance, the sup¬ 
posed share of his debt, Jeesook 
and others v. Alohur Singh, 17th 
June 1850. 5 Decis. N. W. P. 
121.—Begbie, Deane, & Brown. 

16. A mere judgment in the Com¬ 
pany's Courts does not bind all the 
propei^ty of a debtor. Sheikh Imaum 
Biikshr and others v. Sheochnrn 
Sahoo and others, 30th Jan. 1850. 
S. D. A. Decis. Beng, 9.—Barlow, 
Colvin, and Dunbar. 

16a, A decree passed on a mere 
admission by a mother of a debt due 
by her husband cannot be executed 
as binding the person or property of 
son after the husband's death. 
MaJieschandra Rayy Petitioner, 23d 
July 1850. 2 Sev. Cases, 599.— 
Colvin. 


2. Biet Money, 

17. Diet allowance for a debtor, 
confined on account of several de¬ 
crees obtained against him by one 
creditor, need not be deposited in 
each case. Sudder Board of Re- 
venuBy Petitioner, 12th Aug. 1845. 
1 S. D. A. Sum. Cases, Pt. ii. 70. 
—Rattray, Reid, & Dick, 








DECLARATION.‘-See 
iNo, 1 etseq* 

DECREE. 


[DECLARATION—DEED„] 
Plead- 


I. Generally, —See Practice^ 
232 et seq. 

II. Substance OF.—SeePiiACTicE, 
255 et seq, 

III. Execution of. —See Prac¬ 
tice, 307 et seq, 

TY. Transfer of. —See Practice, 
326 et seq, 

Y. Interest on.—Interest, 
31, 32. 

Yl. In Appeal.— See Appeal, 
146. Practice, 232 

YIT. Amendment OF.— See Amend¬ 
ment, o. Practice, 232. 


out possession. Gopal Stidasew v. 
D'inkur Ahhajee, 6 th Feb. 1845. 
Bellasis, 58.—Bell, Simson, and 
Brown. 


II. In the Courts oftheHonour- 
ABLE Company. 


1. Execution, 

2. The signature of a person to a 
deed, the word Sunmookh (in 
the presence of) being written just 
above it, must be looked upon as 
the signature of a witness, and does 
not render such person liable or 
l)ound by the terms of the deed. 
Masbeeharee Koormur and another 
V. Chimdrahullee Eibbeo, and an¬ 
other, 3d May 1848. S. D. A. 
Decis. Beng. 403.—Jackson. 


DEED., 

1. Hindu Law, 1. 

1. Generallyy 1. 

2. Of Gift. — 8ee Gift, 1 et seq, 
II. In the Courts ofthe Honour¬ 
able Company, 2. 

1. Execution^ 2. 

2. Validity, 3. 

3. Comtr'nction of, 11. 

4. Erandnhnt and Void, 13. 

5. Ilegistrotion, 14. 

6. Stamps on JDeed^, 15. 

7. Deed of Compromm,—See 

Compromise, passim, 

B. Deed of Gift,—See Gift, 9. 
9. Proof of Deeds,—See Evi¬ 
dence, 66 et seq, 

HI. In the SuprexME Courts. 

1. Charterparty, — See S h i p, 1. 

2. Of Partnership,—See P a rt- 

ner, 1 et seq, 

3. Deed of Gift,—See Gift, 7. 

I. Hindu Law\ 

1 . Generally, 

1. A deed of purchase, with proof 
of possession of the propei'ty, is pre¬ 
ferable, by the Hindu law, to a deed 
of mortgage of prior date, but with¬ 


2. Validity, 

3. The validity of a deed having 
been recognised by a Civil Court, 
cannot be again inquired into in a 
second suit instituted by parties who 
were not plaintiffs in the first suit. 
M.t, IMirza Khannm v. Eadah 
Klskuii, 26th Aug. 1844, Quoted 
in 3 Decis. N. W, P. 391. 

4. A deed, acknowledged by both 
parties in a cause, is binding quoad 
such parties, and its genuineness and 
authenticity cannot he impugned by 
the Courts. Jft, Shoohor-o-nissa 
V. Iloorun-o-yiissa and another, 8 th 
March 1848. S. D. A. Decis. Beng. 
141.—Barlow. 

5. A deed of relinquishment of a 
tenure is not rendered invalid merely 
because an amount balance, alleged 
to have been due by the former 
holders, was not specified in the deed. 
Seetaram Raee v. Munohur Race 
and others, 3d June 1848. S. D, 
A. Decis. Beng. 504. — Tucker, 
Barlow, & Hawkins. 

6 . Where parties had compro¬ 
mised suits grounded on a certain 
deed, they were not allow’-ed to deny 
the said deed, and their liability 
under it, in a subsequent suit. lilll 
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another v. Bamundm Mooher 
jee, 24th June 1848. S. D. A. 
Decis* Beng. 590.—Dick. 

7. Held, that where a deed of sale 
of land had"been regularly executed, 
and the purchase-money paid, such 
deed could not be set aside merely on 
the supposition that the transaction 
was collusive between the parties. 
Gootina Soohusspa Choivda v. JDe-- 
rum Semita. 2d July 1849. S, 
A. Decis. Mad. 9. «— Hooper & 
Morehead. 

8. A, the plaintiff, obtained a de¬ 
cree against JB for possession of cer¬ 
tain property under a deed of sale. 
Whilst the suit was pending, other 
parties, including the defendants C 
and Z>, also obtained decrees against 
B for portions of the same property, 
and A was consequently obliged to 
sue the decree-holders, who obstructed 
his possession. C and B opposed 
the claim in their answer, but after¬ 
wards gave in and acknowledged a 
deed of renunciation, withdrawing 
all further opposition. A was non¬ 
suited, but renewed his suit against 
the same parties, grounding his claim 
against C and I) on the document 
filed in the former suit. Held, that 
C and JD could not be allowed to 
repudiate a document formally pre¬ 
sented by them in Court. Bahee- 
per shad v. Mudud Ali and another, 
15th July 185a 5 Decis. N. W. P. 
174.-—Begbie, Deane, & Brown. 

9. Deeds may in some cases be 
avoided by objections relating to the 
consideration on which they are 
founded, or to the want of conside¬ 
ration; but, generally speaking, the 
delivery of the deed evidences the 
completeness of the transaction. Go- 
walDassY, Soapajper shad, 23d Sept. 
1850. 5 Decis. N. W. P. 364.— 
Begbie, Lushington, & Deane. 

10. A deed having been admitted 
as valid in a former decree which 
has become final, cannot be ques¬ 
tioned in a subsequent suit. Bhaik 
Sooltan Saib Sowdagnr v. Culpeper, 
Slst Dec. 1850. S. A. Decis. Mad. 
129.—Morehead. 


3. Construction of. 

11. A, a widow, adopted a son ; 
By the next of kin to Ab deceased 
husband, executed an Birdr ndmeh in 
favour of A, to the effect, that doubts 
having been raised as to the validity 
of the adoption, he, 7?, being the 
next heir, in consideration of receiv¬ 
ing immediate possession of a portion 
of the estate, consented to waive his 
right to question the validity of the 
adoption, as well as to relinquish all 
claim to the rest of the estate on the 
ground of the adoption being invalid. 
B had sons living. Cy the next heir 
after By contested the adoption, and 
claimed the estate from the widow of 
the adopted son, as B had relin¬ 
quished his claim. The Pandit con¬ 
sidered the Ikrdr ndmeh to be a Ld- 
ddiUy or entire relinquishment of the 
right to inherit. The Court held, 
that the question of the validity of 
the adoption did not aiase, because, 
whether legal or illegal, C was not 
entitled to inherit, ihe Ikrdr ndmeh 
not operating as an entire relinquish¬ 
ment of ridit to inherit, but only 
giving up'tne right oiB to question 
the adoption. They also decided 
that C could not benefit by the Ikrdr 
ndmehy as it related exclusively to 
the parties by whom it was executed, 
and w'as binding on them, and could 
not in any manner affect the interest 
of third parties, or establish C^b 
claim, which was dismissed accord¬ 
ingly, without deciding upon the 
VEUidity of the adoption. Goluch- 
nath Chowdree v. Mt, Gour Munee 
Chowdrain. 7th April 1846. S. 
D. A. Decis. Beng. 150. — Reid 
& Jackson. (Dick, J. dissent.)^ 

12. Where a mortgage deed did 
not contain any clause strictly prohi¬ 
bitory of the mortgagor's right to 
redeem within the period for which 


' Mr. Dick considered, that under the 
Vyavashta of the Pandit the Ihrdr ndmeh 
operated as a Ldddvi, that the adoption 
was not proved, and that consequently C 
was entitled to the estate by right of in¬ 
heritance. 
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_e property was mortgaged, jjut wasjkaram 
so loosely worded as to admit of in- 1843. 
terpretation either way; it w'as held, 
that the deed should be construed in 
the sense most lavoarable to tlie 
mortgagor. Luljoo v- Oungoo and 
another, 11 tb Jline 1850. 5 Decis. 

N. W. P. I13.—Begbie, Deane, k 
Brown.j 


4. Fraudulent and void. 

13, A deed executed by the mo¬ 
ther of a minor, on his behalf, but 
whilst his father was living, was 
held not to be binding on the minor. 
ITuheeboonnissa Y.Sah JFtughe^' Dyal 
and another, 19th Aug. 1846. 1 
Decis. N. W. P. 112.—Thompson, 
Cartwright & Begbie. 


5. Registration, 

14. The mere fact of a deed not 
being registered does not invalidate 
such deed, though another deed, 
executed subsequently, if registered, 
would be preferred to it. Toohee- 
ram v. Khinma LalL 7th Nov. 
1846. 1 Decis. N. W. P. 184. 
Thompson. 


6. Stamp.i on Deeds, 

15. A deed binding one person to 
pay another ids. 7 per annum need 
not be written on stamped paper, and 
the claimant may recover arrears 
thereon ad libitum without its being 
stumped. Baee Mankk Y.Dannt- 
ram NundlalL 28th March 1843. 
Bellasis, 39.—Bell & Pyiic. (Hutt 
dissent.) 

16. A purchased property of B 
under a deed of sale, duly stamped 
and delivered; afterwards A trans- 
feired the same property to C, by 
indorsing the original deed of sale 
without any additional stamp. Held, 
that this indorsement did not amount 
to a legal and valid transfer under 
Sec, 10. Reg. XVIII. of 1827. 
Bhashur Chimtm Pundit v. Too- 


Ruggonath, 28th 
Beliasis, 50,—Bell, Simson, 

k Hutt. 

17. Where parties gave a lease of 
lands for the period of the Settlement, 
with a condition attached thereto 
that if they failed in their part of the 
contract the lessees should receive 
from them Rs. 100 annually until 
the expiration of the settlement, it 
was held that the deed was properly 
stamped according to Rule 29 of 
Schedule A. of Reg. X. of 1829, 
and there was nothing to bring the 
claim under Rule 30 of that Sche¬ 
dule. Rae Roshun Singh v. Dhun 
Singh and others, 9th J une 1847. 
2 Decis. N. W. P. 169—Lushington. 

18. Where it was objected by a 
party that a Kahidiyat and a secu¬ 
rity bond were on the same paper; 
it was held, that the Low^er Court, 
under the Circular Order No. 216 of 
the 27th Oct. 1837, and Construc¬ 
tion No. 1147, ought to have given 
the holders of the document proper 
time to have it duly stamped, instead 
of deciding thereon in its imperfect 
state. Radha Mohun Gosain and 
others v. Putitpabmi Barerjea and 
others. 22d Feb. 1848. S. D. A. 
Decis, Beng. 106.—Hawkins. 

19. The rule which allows defen¬ 
dants producing unstamped docu¬ 
ments, or documents insufticiently 
stamped, to apply to the revenue 
authorities to have Inch documents 
properly stamped, can only be ex¬ 
tended to plaintiffs under special 
reasons. Munomd Lai v. liadha 
Kishen and other.^. oth Aug. 1848. 
S. D. A. Decis. Beng. 74^—Rat¬ 
tray. 

20. A deed is not to be rejected 
in evidence as unstamped if it be 
written at a time when no stamp- 
law was in force. Muharajah Sum^ 
hhoonath Singh v. Buhshee Doinun 
Lai. 3d Jan.‘1850. S. D. A. Decis. 
Beng. 2.—Barlow’^, Colvin, k Dun¬ 
bar. 

21. A transfer of property by sale, 
by indorsement on a deed, must bear 
the prescribed stamp under Art, 


Sl 
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VIII. of Schedule A. of Reg. X 
of 1829.1 Mt, Sheodeye Kooniour v. 
Sheosnliye Binyk, 2d May 1850, 
S. D. A. Decis. Beng. 169.—Dick, 
Jackson, & Colvin. 

22. Held, notwithstanding the 
terms of the Circular Order No. 179 
of the 17th Jan. 1842, that a suit, 
founded on a deed with a stamp of 
improper value cannot be at all re 
ceived in the Courts, since Sec. 3. 
of Reg. X. of 1829 lays down that 
such deed cannot he pleaded, gwen, or 
admitted in evidence, Meer Khoor- 
shed Ali v* * S?/ud Kulhmdar Buksh, 
26th Aug. 1850. S. D. A. Decis. 
Beng. 424. — Barlow k Dunbar. 
(Dick dissent.) 

23. A deed unstamped, or not 
bearing the proper stamp when a 
suit u brought, though afterwards 
properly stamped, cannot be admitted 
as the foundation of that suit at any 
stage; and a suit originally resting 
on such a document must necessa¬ 
rily be dismissed, as being declared 
wholly bad ah initio by the positive 
terras of Reg. X. of 1829, and not¬ 
withstanding the Circular Order of 
the 7th Jan. 1842, No. 179. Ra 
jinder Chatterjee v. Taram-onee Dib^ 
hea, 17th Sept. 1^50. S. D. A., 
Decis. Beng. 487.—Barlow, Colvin, 
& Dunbar. (Dick k Jackson dis¬ 
sent.)^ 


DEFAMATION. 


^ 1 The Judges remarked in their deci¬ 
sion in this case—“ This decision, we ob¬ 
serve, overrules the practice enjoined in 
par. 7. Circular Order, 7th Jan. 1842, No. 
179 .*^ 

* In this case a full bench had given 
time to the party to get his document 
stamped to the proper amount under the 
Circular Order above quoted. Mr. Dick 
dissented on the grounds, that an order 
passed by one full bench of the Sudder 
bewanny Adawlut could not he interfered 
with by another full bench, because he 
considered it very objectionable to call in 
question the validity of any act done in 
accordance with a Circular Order in force. 
Mr. Jackson considered the deed admis¬ 
sible as bearing the proper stamp when 
produced, and thought that the case might 
be remanded to be tried over again, thus 
treating the document as new evidence; 
but he did not consider such a proceeding 
necessary. The Circular Order No. 179, 


I. Generally, 1 . 

IF. Publication, 4. 

III. Action for Defamation, 5. 

I, Generally. 

1. Mere abusive language, for 
which the party uttering it iiad been 
punished by the magisterial autho¬ 
rities, does not entail that loss of 
character, prospects, or station in 
society, for which damages can be 
demanded. Sungappa Hoshottee v. 
Yedowappa Oopasse, 27th July 
1841. Bellasi8,20.—Marriot, Green- 
hill, & Giberne. 

2. Libellous expressions having 
been used by a Christianyewc covert 
against a judicial officer, damages 
were awarded against her and her 
husband. Aratoon v. Reily, 16th 
June 1847. S. D. A. Decis. Beng. 
258.—Dick, Jackson, & Hawkins. 

3. In an action for damages, pre¬ 
ferred by the plaintiff, a clergyman 
on the establishment, against a party 
who had gratuitously aspersed his 
character in a petition filed in Court, 
the Sudder Dewanny Adawlut con¬ 
firmed the decree of the Lower Court, 
whichr aAvarded to the plaintiff da¬ 
mages to the amount of Rs.lOOO. 
Shepherd v. Ehnatheens Paniotty. 
5th Feb. 1848. 7 S. D.. A. Rep. 
433.—J ackson. 


II. Publication. 

4. A person who procures or causes 
the publication of a libel, and all who 
assist in framing or diffusing it, are 
implicated in it. Alackay v. Ranee 
Hursoondree and another. 11th 
May 1848. S, D. A. Decis. Beng. 
433,—Jackson, Hawkins, & Currie. 


III. Action for Defamation. 

5. Slander against a female who 
is not of that rank in life which ren- 


of Jan. 7th, 1842, has been since recalled 
by the Circular Order No. 19, of the 27th 
Sept 1850. 
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clers lier seclusion necessary, may 
nevertheless be visited by damages 
in a Civil Court, and the slandered 
party is not restricted to a suit in the 
Criminal Court for the punishment 
of the false accusers, liana Kam^ 
shana v. Goiir Sing and another^ 

13th March 1845. 7 8 . D. A. Rep. 

193.—Tucker, Reid, & Barlow. 

6 . Damages were awaided against 
a party for having falsely accused 
the plaintiff with Dacoity; but a 
police Ddroghahf against whom they 
were also sought, having acted legal¬ 
ly upon that party’s information, 
was held to be exonerated. Mcijah 
Lulihee JSFarain Hay v. Mudden 
Mohun Adhiharee and others, 5t]i 
May 1845. 7 B. D. A. Rep. 204. 

—lacker, Reid, & Barlow. 

7. Plaintiffs had been charged 
with theft of cattle by the defendants, 
but had been acquitted by tlie Ma¬ 
gistrate. Held, that they were en¬ 
titled to bring an action for damages 
for the injury done to them by the 
false charge. Kishengope and others 
V. Beclioo MunduV, 17th June 

1847. S. D. A. Deck Beng. 265. 

—Hawkins. 

8 . In an action for damages for 
an alleged false charge against a 
party in a Criminal Court, the Civil 
Court is not bound by the opinion 
formed of the case in the Criminal 
Court. 3Itimiee AfoJmn 3Iundul v 
3Iodoosoode7i 3ftmduL 8 th Jline 

1848. 7 8 . D. A. Rep. 508. 

Hawkins. 

9. A suit instituted by a party was 
pending in the Court of the Prin¬ 
cipal Sudder Ameen. Apprehen¬ 
sive that it would be decided against 
her, the plaintiff presented a petition 
to the Judge, praying that her case 
might be transferred to another tri¬ 
bunal, bringing, in the said petition, 
charges against the Principal Sudder 
Ameen of ^ libellous nature. Held, 
that the petition could not be consi¬ 
dered as a judicial proceedings^ and 

.. held, that delainatory and libellous expres- 

' In the case of Hedger v. Maharani ! sions, when used by a party in the course 
Kamal Ktimari, 7 S. D. A. Rep. 29, it was 1 of a judicial proceeding, are not actionable. 


that as she chose to bi-iiig charges in 
it which she was unable to substan¬ 
tiate, she must take the consequences. 
An action of libel based on the peti- 
don was admitted, and damages 
awarded. 31achay v. Manee Ilur- 
soondree and another, 11th May 
1848. S. D. A. Decis. Beng. 433. 
—Jackson, Hawkins, & Currie. 

10. Held, that an action for da¬ 
mages for defamation did not lie 
against a party accusing another of 
Dacoitys on which charge he had 
been committed for trial by the Ma¬ 
gistrate, but acquitted by the Sessions 
Judge. Sonatun 3Iudduk v. 6??m- 
gagovind lliswas* 27th May 1848. 
7 S. D, A. Rep. 507.--Tucker, Bar- 
low, & Hawkins. 

11. Damages for gross abuse may 
be recovered by a civil suit. Upoor- 
ba V. Neemchund llurhundauz and 
others. 13th June 1849. S. D. A. 
Decis. Beng. 197.—Jackson. 

12. A plaintiff having first used 
opprobrious language to the defendant 
in the pleadings in a previous case 
between them, cannot bring an action 
for damages for a libel by the de¬ 
fendant, founded on terms used by 
him in his reply in such previous 
case. Kaleenath Raee v. Taylor. 
27th Aug. 1849. S. D. A. Decis. 
Beng. 364.—Dick, Barlow, & Dun¬ 
bar. 

13. Where an alleged libel was 
contained in a regular application, 
made before a competent authority, 
for transfer of a suit pending in a 
Judicial Court j it was held, that the 
proper issue to be tried, is, whether 
the party had fair prohahle grounds 
for crediting the allegation charged 
as libellous 5 podtim proof of the 
truth of the allegation not being 
necessary in such a case. Moulme 
Abdool Khyr Alolmmmud Alt 
Khan V. Afran-o-Nma and others 
8th May 1850. 8. D. A. D6cis, 
Beng. 187,—^Dick, Jackson, & Col¬ 
vin, 
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^i^EFAULT,—See Appeal, 59 et 
seq,; PEACTrcE, 217 et seq. 


•Sl 


DEFAULTER.—See Surety, 4 
et seq»; Sale, 70,71. 


DEMURRER.™ See Practice, 
19, 20. 


DEOWATTAR.—See Action, 54. 


DEPOSIT. — See Action, 48; 
Interest, 33 , 34 ; Limitation, 
21 ; Sale, 53 , 65 . 69. 71 ; Secu¬ 
rity, 6. 


DIET MONEY.™See Debtor, 17. 


DISMISSAL OF SUIT. — See 
Action, 159 et seq,; Practice, 
217 et seq» 


DISMISSAL OF APPEAL.- 
See Appeal, 39 et seq. 


DISTRESS. 


I. In the Supreme Courts, 1. 
li. In the Courts of the Honour¬ 
able Company, 2. 


L In the Supreme Courts. 

1. A count framed in case for dis¬ 
tress and detainer of chattels when 
no rent was due, was held to be bad 
on demurrer, as disclosing matter of 
trespass only, and not of an action 
upon the case. JohuryloU v. Orees- 
chunder Bose. 19th Feb. 1846. 
Moiitrioii, 131. 


II. In the Courts of the Honour¬ 
able Company. 

2, A farmer on the part of Go- 


vemment was held to be competent 
to distrain crops on land alleged to 
be held rent-free, where the land in 
question was not entered in the Col¬ 
lector's register as rent-free, and was 
confessedly included in the Potta of 
a defaulting cultivator. Birjlal 
Pundit V. Balcfovind Juttee Tkeeha- 
dar and others. 14th Sept. 1846. I 
Decis. N. W. P. 165.—Thompson, 
Cartwright, & Begbie. 

3. Under the provisions of Cl. 10. 
& 11. of Sec. 30. of Reg. II. of 1819, 
a Zaminddry having obtained a de¬ 
cree for the resumption of certain 
invalid Ldkhirdj lands, cannot exer¬ 
cise his powers of distraint without 
first applying to have his decree 
carried into effect by the Courts of 
Judicature in the manner in which 
the decrees of Courts are executed." 
Joy Kishen Moofwrjee and others v. 
Majeh JLochun Singh and others. 
13th Dec. 1849. S. D. A. Decis. 
Beng. 455. ™ BarW, Colvin, & 
Dunbar. 


DIVORCE.—See Husband and 
Wife, 1. 


DOCUMENTS.™See Evidence, 
57 et seq. 


DOWER. — See Husband and 
Wife, 3, 4, 5; Mortgage, 3. 


DOWER.—Gift in Lieu of. 
See Gift, 7, 8. 


DUES AND DUTIES. 

1. Bullutiddrs^ or village trades¬ 
men, are entitled to their JIakhs from 
every villager, according to the rales 
of the village communities, notwith¬ 
standing the villagers decline to em¬ 
ploy their services, to whidh they are 
entitled. Bun/nappa Lohar v. Hun- 
munna Sepoy. 29th Sept. 1840. 
Bellasis, 8.—Marriott, Giberne, & 
Greenhlll. 
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2. Held, that dues levied as 
Chandnt on Hat and Chandni lands 
were of the nature of rent of land 
upon which standing or temporary 
booths or shops were established, and 
not of the nature oiSayer^ prohibited 
by Cl. 2. of Sec. 2. of Reg. XXVII. 
of 1793. Mahrnood Ahmed Chow-- 
dry and another v. Ohye Churn 
Banerjee. 19th Aug. 1846. S. D. A. 
Decis. Beng. 315.—Reid, Dick, & 
Jackson. 

3. The right to fees for the per 
formance of religious ceremonies can 
be made the subject of judicial in 
qiiiry between parties claiming to re¬ 
ceive them; but according to the 
practice of the Courts, no pei'sons 
can be required to pay those fees if it 
do not please them to do so. Mt, 
Radha and others v. ML Asoo 
30th Aug. 1847. 2 Decis. N.W.P. 
304.—Tayler, Begbie, & Lushington. 

4. Parties at the head of a sect of 
Vaisknavasmedi to recover marriage* 
fees voluntarily paid to their alleged 
disciples, on the ground of local 
usage and custom; but as no proof of 
any usage of legal force was establish¬ 
ed the claim was dismissed. Gourdass 
Byragee and another v. Annund 
Mohun ChiLcherhiitty and others, 
8th Nov. 1849. S. D. A. Decis. 
Beng. 428. — Barlow & Colvin. 
(Dick dissent.)* 

5. A suit resting on an alleged 
right to be summoned at all mar¬ 
riages, and to receive a Pdnhatta, or 
present of Pdny from the members 
of a particular community, is not one 
in which a decretal order can be en¬ 
forced by our Courts. Ram Guttree 
Biswas and others v. Mahadeo Bun- 


7iick and others, 21st March 18 
8. D. A. Decis. Beng. 04.—Barlow 
& Colvin. (Dick dissent.) 



DURPUTNIDAR. — See 
PATNTUAR 1, 2. 


Dar- 


DWYAMU8HYAYANA, 
Adoi^tion, 9. 


See 


EJECTMENT. 

1. One A, believing his landlord's 
title defective, purchased the lands 
whereof he was tenant, before the 
expiration of his lease, from another 
party, in whom he alleged the real 
title to exist; taking the conveyance 
and bringing ejectnjent in the name 
of the lessor of the plaintiff. Judg¬ 
ment being subsequently signed l5y 
default, motion was made, on peti¬ 
tion by the landlord, for leave to 
enter into the common rule to defend 
his title to the premises in question 
as landlord. Held, that in this form 
of action the Court will usually (even 
after execution) let in a party to take 
defence, unless gross laches be shewn. 
Boe dem, Bissonath Bay v. Milder, 
15th Nov, 1847. Taylor, 189. 


^ Mr. Dick dissented, on the ground 
that the claim of the plaintiff, and the 
denial of it, were based on inheritance, and 
not on any local usage, or custom, or vo¬ 
luntary. The Lower Courts had decided 
the right of inheritance to be plaintiff’s; 
and as that was a matter of fact, and was 
not cognizable by the Sudder Dewanny 
Adawlut in special appeal, Mr. Dick 
would have affirmed the decisions of the 
Lower Courts as intangible. 


ELEPHANT. 

1. The right to a captured ele¬ 
phant depends upon whose ground 
it was captured, and not who re¬ 
moved it from the pit and secured 
it, or in whose possession it subse¬ 
quently remained. Manavicrama v. 


Congana Veetil 
28th Feb. 1850. 

17.—Thompson. 


Moideen Cooty, 
S. A. Decis. Mad. 


1 . 


EMBANKMENT. 

In a suit, resting on an engage¬ 
ment to pay the expenses of several 
embankments; it was held, that the 
parties to the engagement only bound 
themselves to pay for so much of 
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e embankments as was situated in 
the Talooh^ in which they respec¬ 
tively held interests. Pran Kuhen 
Pal and others v. Madhamadhuh 
Paramanich and another. Slst 
Jan, 1850. S. D, A. Decis, Beng, 
16.—Barlow, Colvin, & Dunbar. 


EMBEZZLEMENT.--See Crimi¬ 
nal Law, 26 etseq,; Surety, 4. 

ENHANCEMENT OF RENT.— 
See Assessment, 27 et seq. 

ENTRIES.—See EvinENCE, 75 
et seq, 

EQUITABLE JURISDICTION. 
—See Jurisdiction, 11. 


EQUITY OF REDEMPTION.- 
See Mortgage, 32 et seq. 

ERRONEOUS HOMICIDE. 
—See Criminal Law, 160. 


2. Where several parties were in 
Court claiming to succeed to a 
Raj by right of inheritance; it was 
held, that, until the absence of all 
heirs under the Hindu Law should 
be declared, the intervention of the 
Government ofBcers was premature. 
Chowtreea Rim Mvrdun Sein v. 
Sahib Perklad Sein. 26th May 
1847. 7 S. D. A. Rep. 292.—Rat¬ 
tray, Tucker, & Barlow. 


ESCAPE FROM CUSTODY.— 
See Criminal Law, 10.115, 116. 


ESCHEAT. 

1. In a suit for possession of a 
house, the Moonsiff, disallowing the 
claims of both parties, declared the 
house to be intestate property, un¬ 
claimed by heirs, and that, conse¬ 
quently, it escheated to Government, 
The Moonsiff's decision was upheld 
by the Judge in appeal. Held, in 
special appeal, that the Moonsifi* was 
not justified in originating a claim 
and adjudicating in favour of a third 
party (the Government), not before 
the Court. Naraindoss and another 
V, Bhyro Dyal. 10th Aug. 1846. 1 
1 Decis. N, W. P. 192.—Thomp¬ 
son, Cartwright, & Begbie. 

VoL. III. 


ESTATE. 


I. 


II. 


III. 


lY, 


Ancestral.— See Ancestral 
Estate, passim. 

Undivided Estate, — See 
Partition, passim; Undi¬ 
vided Hindu Family, 1, 2. 
Descent of Estate. — See 
Inheritance, passim. 
Conveyance by Deed.— See 
Deed, passim. 

y. Conveyance B Y Devise.— See 
Will, piusim. 

VI. Partition of. —See Parti¬ 
tion, passim. 


EVIDENCE. 


I. In the Judicial Committee 
OF THE Privy Council, 1. 
IT. In the Supreme Courts, la. 

1. Prlmd facie Evidencey la. 

2. Examina tioji of W itnesses, 2. 
TIT. In the Courts of the 

Honourable Company, 4. 

1. Generallyy 4. 

2. Adrnissionsy 16. 

3. Conclusive EvidencCy 23. 

4. Presumptionsy 30. 

5. Attendmce of Witnesses^ 39, 

6. Examination of TFitnesses, 

42. 

7. -Documentary Evidenccy 57. 
(a) Judicial DocumentSy 57. 
{h) Admissioii and proof of 

Deeds, m. 

L 
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(c) Accounts andEntriefi,!^ 

(d) Other Documents, 97. 

(e) Production of Docu¬ 
ments, 114. 

Pcirol Evidence in proof 
of Writings^ 116, 

8. Secondary Evidence, 119. 

9. Onus Prohandi, 128. 

10. Third party, 139. 

11. Affirmation, 140. 

12. in Appeal, 142. 

13. Of Adoption .— See Adop¬ 

tion, 10 

14. Of Minority, Infant, 
9. 

In Criminol Cases, — See 
Cbiminal Law, 2 ^ ctseq ; 
lYl et seq. 

Decision by Oath, — See 
Pkactice*, 446 et seq. 


§L 


15 


16. 


2. Examination of Witnesses, 

2, Under Act XXL of 1839, a 
Justice of the Peace is not required 
to sign the depositions of witnesses 
at the moment they are taken down. 
When called on by writ of Certio- 
raid, he may return a transcript of 
the proceedings duly signed; and 

I even without his signature to the 
I transcnpt the conviction would not, 

I for that reason, be vitiated. The • 
j Queen v. Tiloknauth Moy Chow dry, 
30th Aprin849. 1 Taylor & Beil, 
36. 

3. Under Act Y. of 1840, it would 
be more regular to insert in the writ¬ 
ten depositions that the witness de¬ 
posed on oath or affirmation ; and 
if on affirmation, to designate him 
therein as a Hindi! or Mohamma- 
dan ; but it is not necessary. Eld, 


T. In the tTu dicial Committee cr* 
THE Privy Council. 


1. Where the point at issue is a 
question of fact only, there is a strong 
presumption in favour of the judg- 
meat of the Court below, as the 
Judges in India possess advantages 
in forming an opinion of the proba¬ 
bility of the transaction, and, in some 
cases, of the credit due to the wit¬ 
nesses ; but that does not relieve the 
Court of the last resort from the duty 
of examining the whole evidence, and 
forming its opinion upon the whole 
case. Aludhoo Soodun Sundial v. 
Suroop Chunder Sirkar Chowd'fnj,\ 
28th J line 1849. 4 Moore Ind 

App. 431. 


HI. In THE Courts of the 
Honourable Company. 


11. In the Suprem#Courts. 


1. Primd facie Evidence, 

la. A letter of demand addressed 
by a plaintiff to a defendant, being 
unanswered, is primd facie evidence 
of the defendant's liability to pay. 
Mornby and another v. Drijonauth 
Dkur. 22d March 1849. 1 Tay¬ 
lor & Bell, 15. ^ 


1. Generally, 

4. An act proved in a Criminal 
Court being made the ground of a 
civil action, evidence odered in its 
disproof cannot be refused by the 
Civil Court. Christian v. Parher. 
19th Nov. 1845. 7 S. B. A. Hep. 
216.—Rattray. 

5. Direct evidence is necessary in 
support of an alleged deficiency in 
ithe assets of lands let in farm. Noor 
Jan Begum v. Lamb. 19th May 
1846. S. D. A, Decis. Beng. 194. 
—Tucker. 

6. The amount of revenue pay¬ 
able on a share of an estate, as it ajp- 

I pears in a purchaser’s deed of pur- 
j ohase, may be good evidence against 
Ithe vendor, but cannot be admitted 
to affect the interest of the other 
sharers. Sheikh Afohmmud AIo^ 
laimand others v, JRam Gopal Sur¬ 
ma Turufdar, 27th Oct. 1846. S. 
D. A. Decis. Beng. 361.—Dick. 

7. Verbal assertions by persons 
whose names were not recorded, 
who were not examined on oath or 
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leran affirmation, and whose tes 
timony was not reduced to writing, 
was held to be altojrether worthless 
and inadmissible. Poorye v. Mu-- 
daree and others* 16th Feb, 1847. 
2 Decis. N, W, P. 44,—Cartwright. 

8. Evidence adduced to prove a 
claim must be considered, and 
then conclusions for or against it 
may be drawn from collateral cir¬ 
cumstances, but not Vice versd. Sum- 
hkoonath Peeshee v. Koonwur Indur 
Narain Mace and others. 26th June 
1847. S. B. A. Decis. Beng. 286. 
—Tucker. 

9. The attestation of a bond by 
pci-sons who can neither read nor 
write is not on that account to be re¬ 
jected. Qo'pee Sirdar v. Tiiriekool- 
lah Sirdar. 31st Aug. 1847. S. D, 

A. Beds. Beng. 488.—Tucker. 

10. In a suit for rent-free lands, the 
decisions of the Lower Courts were 
reversed, as the reasons for not pro¬ 
ducing evidence before the CoUeotor 
were not stated. Umbihachurn 
Mookerjee v. Mam Muttun Ghose 
and others. 18th March 1848. S. 

B. A. Becis. Beng. 213.—Tucker, 
Barlow, k. Hawkins. 

11. A debt having been admitted, 
and payment in full not only pro¬ 
mised, but ordered by a competent 
authointy,' the Judge is not autho¬ 
rised in demanding other evidence of 
the debt than the proof of such ac¬ 
knowledgment and such promise to 
pay, Fraser v. Pearee Soondree 
Dassee and others. 8th April 1848. 
S. B. A. Decis. Beng. 308.—Tucker, 
Barlow, & Hawkins. 

12. Proof, in a regular suit, of 
occupancy of the lands, rent of which 
has been sued for summarilj’', is not 
sufficient to establish the correctness 
of the summary award. Neeloo 
MuUa V, Anund Chmder Naq and 
others. 23d May 1848. 7S.B. A. 
Bep. 507.—Hawkins. 

13. The removal by the Court of 
Wards of a guardian appointed by 
such Court is evidence of the ma- 


See Keg. X. of 1793. sec. 19, 


jority of the ward at the date of such 
removal, Mehr-o-nissa. y. Majuh-o- 
nissa. 4th July 1848. S. B. A. 
Becis. Beng. 6^.—Dick, Jackson, 
& Hawkins. 

14. The Court is to record the 
points to be established respectively 
by the parties; and having done that, 
it is for the parties to produce the 
evidence in support or refutation of 
such points; but no party can be 
allowed to plead as an excuse for 
neglecting to file evidence, that the 
Court did not specifically call for it. 
Colville and others v. Bennett and 
others. 9th Jan. 1849, S. B. A. 
Becis. Beng, 13.—Hawkins. 

15. The evidence of a single wit¬ 
ness, having no special connection 
with the affairs of the plaintiff's 
family, and who described himself as 
a mere cultivator, ignorant of calcu¬ 
lations of time, was held to be of no 
authority in proving the minority of 
the plaintiff in bar of the rule of limi¬ 
tation. Gokool Chundur Mace and. 
others V. Kallee Bass Maee and 
others. 10th July 1849. S. B. A. 
Becis. Beng. 277.—Barlow, Colvin, 
& Dunbar. 


2. Admmiom. 

16. A verbal admission on oath 
by the respondent in a Criminal 
Court, that he and the appellant 
carried on business jointly, and on 
which the appellant grounded a 
claim in the Civil Courts for a share 
of lands in possession of the respon¬ 
dent, was declared to be insufficient 
to found such claim, being unsup¬ 
ported, and contrary to the docur 
mentary evidence and the oral testi¬ 
mony adduced by the respondent.^ 
Gtineshnaih Butt v. Maw. Lochun 
Butt and others. 14th April 1847, 
8. B. A. Becis. Beng. 107.—Dick. 


In this case the Court observed, that 
had the respondent himself advanced a 
claim contrary to his own recorded decla¬ 
ration on oath, the case would have been 
very different. 

L2 
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17. Where a parly sued certain 

persons for cuttingand carrying away 
the whole crop on certain lands cul¬ 
tivated by them under a Bhaoli 
teruire (according to which the Za- 
minddr and the tenant divide the 
crop), and the cultivators replied that 
the plaintiff had not supplied them 
with seed at the proper time, and 
that when he did give it the seed 
was old and bad, such reply was held 
to be a clear admission of the Bhaoli 
tenure. Surhjeet Singh v. Kanta 
Chung Choiokeedar and others, 31st 
May 1847. S. D. A, Decis. Beng. 
184.~-Tucker. ^ 

18. Admission by one defendant is 
no valid reason for exonerating co¬ 
defendants from a claim established 
against them by evidence. Tara- 
chand Desmookho v. Rimonee JDas- 
see and others, 14th June 1847. 7 
S. D. A. Hep. *339.—Tucker. 

19. Where the plaintiffs sued in 
one and the same action for posses¬ 
sion of certain Cfmr lands and for 
balances of rent; it was held, under 
the circumstances of the case, and 
taking the plaint by itself, that the 
suit should be dismissed ; but as the 
defendant in Ids answer declared that 
he was willing to pay at a certain 
rate, and admitted a certain sum as 
due to the plaintiffs for rent, such 
sum was decreed to the plaintiffs. 
Broderick v. Hurmokun Race, 
11th Sept. 1847. S. D. A. Decis. 
Beng. ^ 538. — Tucker, Barlow, Sc 
Hawkins, 

20. An admission by a party in a 


Sl 


lowed.^ Baboo Na/}*rainapah v. Sheik 
Lootfoollah. 13th Dec. 1849. 8. A 
Decis. Mad. 128. — Thompson k 
Morehead. 

21a, It is sufficient pWwd facie 
evidence that a sale is bond fide, and 
not fictitious, if the vendor admits 
the sale, though alleging it to be fic¬ 
titious and fraudulent, and the pur¬ 
chaser produces a deed duly regis¬ 
tered; and it is not necessary to 
require the purchaser to file proof of 
payment. Mohnn Singh v. Kunhya 
Lai Jail and others, 29th April 
1850. S. D. A. Decis. Beng, 159. 
-Dick. 

22. Admissions on the point of a 
general proprietary possession arc 
no bar to a plea denying that the 
party had any share in the manage¬ 
ment of an estate. Beejye Gohmd 
Bural V. Kallee JDhass ^Bhur and 
others. lOth J une 1850. S. D. A. 
Decis. Beng. 279.—Barlow, Jack- 
son, k Colvin. 


3. Conclusive Mmdence, 

23. The statement in a deed of 
compromise, that the consideration 
money was paid, is not of itself, ac¬ 
cording to the practice of the Ho¬ 
nourable Company’s Courts, conclu¬ 
sive evidence of such payment, and 
may be rebutted by evidence of non¬ 
payment. Chowdry Behy Persad 
and another v. Chomdry Dowlut 
Sing, 13th Dec. 1844. 3 Moore 
Ind. App. 347. 


--V/, jr».n cixxiuioaiKju uy a party in ai ^^here payment is denied, and 
Bdzi ndineh filed in a suit is good of non-payment produced, 

evidence to refute a plea advanced by_ 

him in another suit. Vencapa Be- 

gady v.Ganapaya, 15th Nov. 1849, , ’ property in quesjtion was the 
S. A. Decis. Mad. lll.-Hooper & ‘ 


Thompson, 

21. The fact of the plaintiff being 
present when certain bills of sale 
were executed by his father, and in no 
way objecting to the sale, was held 
to be sufficient evidence of his being 
a consenting party to such sale; and 
hjs claim to the property sold, by 
right of inheritance, was disal- 


* wj jii v|ucni.jiuxji w^as me 

dower of the plaintiff’s mother, which had 
been made over to her by a deed of gift 
by his father, who afterwards sold it to a 
third party. There is no doubt but that 
the deed of gift would, under ordinary 
circumstances, have acted as a complete 
bar to the subsequent sale, and that the 
plaintiff would have been entitled to 
three-fourths of the propertv as his mother’s 
heir, one-fourth being deducted as the 
legal share of the father, according to the 
provisions of the Muhammadan law of 
inheritance. 
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the onmprohandi that the monej^ was 
paid lies on the debtor. Ibid. 

25. lyictum. The fraudxilent alien¬ 
ation of property, in order to evade 
the satisfaction of decrees is so com¬ 
mon, that when the wife of a Mu¬ 
hammadan sets up a claim to pro¬ 
perty; which apparently belongs to 
her husband, nothing short of full 
and satisfactory proof in support of 
the claim ought to induce a Court 
to uphold that claim. Ushrufoon- 
nma Beebee v. Budderooddeen Bis-' 
was. 9th May 1845, S. B. A. 
Becis. Beng. 152.—Gordon, 

26. The title of a party, as pur¬ 
chaser at a revenue sale, declared in 
a previous suit, is conclusive evi¬ 
dence of his right as purchaser in 
subsequent actions between the same 
parties. Bkeih Furl Hosein Y.JH^feer 
Niamut Ali and otlmrs. 18th Sept. 
1847. 7 S. B. A. Rep. 393.— 
Tucker, Barlow, & Hawkins. 

27. The evidence of a Pattvdri is 


not sufficient alone to justify the re¬ 
versal of a decision in appeal founded 
on other evidence, Jurhundun Mis- 
ser V. 3£udud AU. 19th Jan. 1848. 
3 Beds. N. W. P. 22.-~-TayIer. 

28, A boundary marked off be¬ 
tween two villages, in a suit contest¬ 
ing the boundaries of one of them 
and a third viliap, was held not to 
he conclusive evidence in a subsequent 
suit as to the boundaries of those 
two villages. jRooderpurshad 3Ioo- 
kerjee and otlm's v. Parushnath 
Bingh Cho7vdkree and others. 11th 
March 1848. S. D. A. Beds, Beng. 
1B4.™-Tucker, Barlow, & Hawkins. 

29. The mere execution and regis¬ 
tration of a mortgage bond, setting 
forth payment of the mortgage 
money,are notin themselves conclu¬ 
sive evidence of actual payment. 
Bhamachurn I>ey v, Rughoonath 
Pershaud Bey. 23d Sept. 1850. 
8. B. A. Becis. Beng. 510.—Jack- 
son k Colvin. 


deed of agreement, at the time of 
obtaining a lease, binding himself to 
give sufficient security for the fulfil¬ 
ment of the conditions of the lease 
within three months, and that he 
failed to do so. B afterwards pur¬ 
chased the property, and sued to 
cancel the lease. It appeared that un¬ 
reserved possession was given before 
the fulfilment of the deed, and that 
the deed was written four days after 
the lease, and not registered till one 
day after the sale, and two months 
and more after the period for giving 
security had expired. Held, that 
this was strong presumptive evidence 
of the deed having been fabricated 
afier the sale of the property had 
been made and determined upon, 
and it was accordingly pronounced 
to be unwort^ of credit. Ram 
Tunoo Bha v. Moe. 4th Feb. 1846. 
S. B. A. Becis. Beng. 33.—Reid, 
Bick, & Jackson. 

31. A woman leaving her husband 


4. Presumptions. 

30. It was alleged that A gave a 


and going to reside with her friends, 
and he not sending, for her back, 
does not constitute sufficient proof 
that he has turned her out for bad 
conduct. 3R, Sohodrah v. Nunkoo 
Lall. 6th June 1846. 1 Becis. N. 
W. P.25.-Thompson. 

82. In a suit for the redemption 
of a raortpge, the plaintiff claiming 
under a deed of gift from the mort¬ 
gagor, the non-production of such 
deed in previous suits affecting the 
same land, when its production would 
have been of paramount importance, 
was held to throw doubt and suspi¬ 
cion upon the authenticity of the 
instrument. Bewan Ramnath Bingh 
V. 311. 3loeenul Fatima. 8th Feb. 
1847. S, B. A. Becis. Beng. 46,— 
Rattray, Bick, k Jackson. 

33. Evidence cannot be impeached 
by conclusions drawn merely from a 
general practice. Jminomjoy Ba- 
noorjea v. Bonna 3funnee Bassee 
and others, 26th June 1847. 7 8. 
B. Aw Rep. 349.—Hawkins, 

34. Where an attachment has 
issued by order of the Court, and 
subsequently a declaration of for- 
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feiture made by the Governor-Gene¬ 
ral in Council, it must be presumed 
that all things previous to the attach¬ 
ment were regularly and legally 
done. Mt. Ghoolah Koonwur and 
others v. The Collector of Benares, 
17th Doc. 1847. MS. Notes of P. 
C. Cases. 

36. Ill a claim for balance of rent, 
brought forward three years after 
the expiration of a lease, the delay 
was held to be presumptive evidence 
that the plain tin had consented to an 
annual deduction of rent, proved to 
have been made on account of defec¬ 
tive possession. Hill and others v. 
Jychundur PaL 20th April 1848. 
8. D. A. Decis. Beng. 350.—Jack- 
son & Hawkins. 

36. Presumptions w^ere raised a- 
gainst an Anumati Patra affecting a 
large property, as it had not been 
executed before members of the family 
of the alleged writer, or author of it, 
or before independent vntnesses, Baf 
coomaree Bosses v. Sreemuiee Ba- 
masoonduree and others, 30tli April 
1849. S. D. A. Decis. Beng. 129. 
—Colvin. 

37. An admitted union of interests 
in certain properties, was taken to be 
presumptive proof of the invalidity 
of a claim to the exclusive possession 
of certain others. Bhyrub Chunder 
Mujmoodar and others v. Niiheen 
Chundur Mujmoodar and another, 
30th June 1849. S. D. A. Decis. 
Beng, 213.—Dick, Barlow, & Col¬ 
vin. 

38. In a suit for mesne profits of 
lands, purchased by the plaintiff from 
the defendant, the defendant pleaded, 
in bar to the action, a deed of agree¬ 
ment, containing a condition, that tlie 
plaintiff (pending a suit then lately 
brought by the defendant for recovery 
of the lands in question, and until his 
name was entered in the Collector’s 
books) should have no claim to the 
profits. The Zillah andSudderCourts 
in India discredited the oral testimony, 
and declared the deed to be a forgery. 
Upon appeal, these decrees were 
reversed; the Judicial Committee of 


the Privy Council, upon the evidence 
and probabilities of the case, being 
of opinion that the circumstance of 
the vendor not being in possession of 
the lands at the time of the purchase, 
and that a suit was pending at the 
time to recover possession, and taking 
into consideration the lenj?th of time 
that had elapsed before the plaintiff 
made his demand, were, coupled with 
the evidence produced, sufficiently 
strong facts in favour of the deed of 
agi'eement. Mudhoo Soodun Sun'- 
dial V. Suroop Chunder Sirhar 
Chowdry, 28th June 1849. 4 

Moore Ind. App. 431. 


5. Attendance of Witnesses, 

39. A Judge cannot, by his own 
motion, summon witnesses other than 
those named by the parties to the 
suit. Sheikh Boodhun v. SImkh 
,Toomun and others, 12th June 1847. 
2 Decis. N. W. P. 175.~-Begbie. 

40. Paupers who are unable to 
pay the expense of summoning wit¬ 
nesses are entitled to have them sum¬ 
moned gratis by the paid Chwprdsis 
of the Court. Doo7'ga Munnee v. 
Bam Chundur Bam and others, 
6th Nov. 1849. S. D. A. Decis. 
Beng. 423.—Jackson. 

41. The oath of the agent of a 
Pardah Nishiu was held to be suffi¬ 
cient to prove the materiality of the 
evidence of a recusant witness, and 
to authorise his seizure and produc¬ 
tion in Court by the Ndzir^ under the 
provisions of Sec. 6. of Reg. IV. of 
1793. Bao Bamshunker Baee and 
others Y, 3It, Dromohee and another, 
7th Nov. 1849. S. D. A. Decis. 
Beng. 427,—Jackson. 


6. Examination of Witnesses, 

42. There is no legal reason why 
the managing agent of one of the 
parties to a civil suit should not be 
summoned and examined as a wit¬ 
ness on the motion of the opposite 
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parly.' Soonamonee .Dossee, Peti-\ 44c. It is irregular to decide a 
tioner, 22d Sept. 1836. 1 S, D. A. case solely on evidence recorded in 


Sum, Cases, Pt.i. 12.—I). C. Smyth 
Sc Bar well. 

43. A party to an action cannot 
be called upon to produce the wit¬ 
nesses named by the opposite side.^ 
JBkobun Mye Debeea Ckowdryn^ 
Petitioner. 22d Sept. 1845. 1 S. 
D. A. Sum. Cases, Pt. ii. 71.— 
Reid. 

44. Where the defendant cited, 


another suit, when other evidence was 
at command.'* 3It. Oowra Kovour 
V. Cheonee LaL 13th May 1847. 
S. D. A- Decis. Beng. 150.—Rat¬ 
tray. Chuiid Khan v. Belukhhuna 
BihL 8tb April 1850. S. D, A. 
Decis. Beng, 105.—Jackson, Col¬ 
vin, k Dunbar. 

45. One of the witnesses to a deed 
being living, he should be called and 


amongst others, two witnesses, the examined, though the Court may 


one a Moonsiif, and the other a 
Nazir of the Collector’s, the Sudder 
Ameen, instead of summoning these 
two persons, and taking their evi¬ 
dence on solemn affirmation, satis¬ 
fied himself with calling on them for 
a report, on the stren^h of which 
he dismissed the plaintiff's claim, 
and his decision w'as affirmed by the 
fimt assistant to the Commissioner. 
Held, that such conduct was contrary 
to the usage which prevails in every 
Court, ana that the report w^as alto¬ 
gether inadmissible as evidence, and 
the ease w-as remanded accordingly, 
Ptirdeh JDihbya v. Maddub Bam 
Uajkhtva. 7th April 1846. S. D, 
A. Decis. Beng. 148.—Tucker. 

44 a* Tlie citation and examina¬ 
tion of an European witness in the 
Mofussil Courts must be in the 
English language.* Abbott, Peti¬ 
tioner, 16tli Sept. 1846. 2 Sev. 
Cases, 365.-—Reid. 

446. The evidence of a defendant 
should be called for and received by 
the Moonsiff, though he should not 
appear to defend till after the exa¬ 
mination of the plaintiff 's witnesses. 
Bam Chund Sircar v, Mani^jershad 
Mytee, 18th Jan. 1847. 8, D. A 
Decis. Beng. 17.—Tucker. 


^ The agent in the above case was not a 
Muhhtar employed in the Courts, but an 
agent for the management of the property 
of his principal, 

‘■i In this case the witnesses were the 
servants of the person ordered by the 
Lower Court to produce them. 

^ See Construction No. 1035. 


have before it copies of the deposi¬ 
tions of deceased witnesses taken in 
a summary proceeding relating to 
the same property. Sutputtee Bassee 
and others v. Baninurain Hooker^- 
jee and others, 6th March 1848. 
S. I), A. Decis. Beng. 136.—Haw¬ 
kins. 

46. The evidence of an illiterate 
and ignorant man in regard to the 
age of another is no ground for re¬ 
jecting his evidence to the attesta¬ 
tion of a fact which he declares he 
witnessed, Shihchnndnr Sarmak 
and others v. Batool Bhur and 
others, 6th March 1848, S. D. A. 
Decis. Beng. 135.—Hawkins. 

47. The evidence of a debtor, ex- 
aminedms a witness in his brother’s 
suit to a denial of his own debt, v^as 
held to be inadmissible. Madhuh 
Shah V. Jhuboo Shah and others, 
19th July 1848. S. D. A. Decis- 
Beng. 693.—Hawkins. 

48. Persons who cannot read and 
write may be attesting witnesses to a 
legal insti'uraent. Gopee Sirdar v, 
Turiekoollah Sirdar, 31st Aug. 
1847. S. D. A. Decis. Beng. 488. 
—Tucker. 

49. But no great value will be at¬ 
tached to their evidence. Bississer 
Sookool V. Radhanath Laboree. 
27th March 1849, S. D. A. Decis. 
Beng. 77. — Dick, Barlow, k Jack- 
son. 

50. A Judge, having called for 
further proof, and the plaintiff hav- 


This point has been repeatedly decided. 
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ing put in a list of further witnesses, 
cannot decide the case without exa¬ 
mining such further witnesses. 
Du'a)*kanath Bose v, Bliyruh Chun- 
dur Butt and others, 3d April 
18e50. S. D. A. Decis. Beng. 90. 
—•Barlow & Colvin. 

51. When a party has given in a 
list of witnesses the cause must not 
be decided without hearing their tes¬ 
timony. Nooroollak Chowdhree v. 
Sheikh Biiharut AIL 20th April 
I860. S. I). A. Decis. Beng. 136. 
—Barlow. 

52. Where the Court of first in¬ 

stance has decided a case on the evi¬ 
dence of witnesses^ and given the 
reasons for so doing, the Lower Ap¬ 
pellate Court cannot dispose of the 
case in appeal on the ground that 
such witnesses, in another suit be¬ 
tween the same parties, were directly 
discredited. Boodha v. JSFet Singh 
and others. 23d May 1850. 5 

Decis. N. W. P. 84.—Brown. 

53. The examination, by commis¬ 
sion, before a Court, of an absent 
witness within the local limits of the 
jurisdiction of the Supreme Court, 
must, under Sec. 6. of Act VII. of 
1841, be before a Court of Requests.^ 
Chand Khan v. Puncharam Bagdee 
and others. 4th June 1850. S. D. 
A. Decis. Beng. 251.—Dick k Dun¬ 
bar. 

54. A commission for the exami¬ 
nation of witnesses resident in a 
foreign territory, under Sec. 7. of 
Act VIL of IBM, can only issue in 
respect, of persons who may, at the 
time bein^, be in the service of the 
BasUBidia Company. Juggernath 
andanothery. Bholanath. 5th Aug.' 
1850. 5 Decis. N. W. P. 211.— 
Begbie, Deane, k Brow n. 

56. Depositions taken by a Col¬ 
lector and Phhhdvy in conformity 
with the Judge’s requisition, do not 
constitute legal evidence whereon to 
found a decretal order. Bhugwan 


Bass V. Boodha. 21st Sept. 1850. 
5 Decis. N. W. P. 338.—Begbie & 
Lushington. 

7. Bocumentary Evidence. 

{a) JudicialBocuments. 

57. It was held to be highly irre¬ 
gular for the Court below to send 
for records of cases, judicial or re¬ 
venue, in proof of allegatons before 
the Court, instead of leaving it to the 
parties to adduce their own proofs.^ 
Anoojmauth Mismr and another v. 
Bulmeer Khan and another. 31 st 
Aug. 1846. 1 Decis. N. W. P. 135. 

-Thompson, Cartwright, k Begbie. 
Hafiz Mahmood Khan and others 
V. Moonshee Shih Ball and others. 
7th Dec. 1846. 1 Decis. N. W. P. 
239.—Tayler, Thompson, & Cart¬ 
wright. Sheodial Rae and others 
V. Bukht Rae and others. 15th 
Dec. 1846. 1 Decis. N. W. P. 249. 
—Tayler, Thompson, & Cartwright. 
Ckotee Singh v. Pershaud Singh. 
8th Jan. 1847. 2 Decis. N. W. P. 
1.—Thompson. Rajah NoumlKB 
shore v, SyudEnayut Alee. 22 Mai'ch 
1847. 2 Decis. N. W. P. 63.— 
Tayler, Thompson, k Cartwright. 
Beendyal v. Syed Iloossein All and 
others. 3l8t July 1848. 3 Decis. 
N. W. P. 258.—Thompson & Cart¬ 
wright. (Tayler dissent.) Futtek 
Narain Singh and others v.Bhoa- 
bul Singh and others. 6th March 
1849. 4 Decis. N. W. P. 44.— 
Thompson.® 


^ Now the Court of Small Causes. See 
Act IX. 1850, 8. 6. 


" See Sec. 10. of Beg. XXVi. of 18J4, 
and Circular Orders No. 127 of the 4th 
Jan. 1841, and No. 703 of the"l6th May 
1848. ^ 

® I have placed these cases together, as 
they all bear upon the point of the power 
of the Court to call for documentary evi¬ 
dence not adduced by the parties to a suit, 
though slight differences exist as to their 
circumstances. In the first four cases the 
Lower Court had called for evidence 
recorded in suits previously dismissed; 
in the fifth and sixth cases the Principal 
Sadder Ameen had sent, at the request of 
the plaintiff, for records from the Collec¬ 
tor’s Office ; and in the sixth, likewise for 
the whole of certain proceedings that were 
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58. The record of another case 
may be referred to as evidence; but 
when such reference is made, the 
Court should cause copies of the 
necessary papers and evidence to be 
recorded with the case under inves¬ 
tigation. Ilafn jBuksk Mae v. Sheo 
Ilani Mae and others. 9th June 
1847. 7 8. D. A. Rep. 312.-*~Dick, 
Jackson, k Hawkins. 

59. But, if such copies be not re¬ 


held in the execution of decree depart¬ 
ment. In the last case the Principal 
Sudder Ameen required from the Judge^s 
and Collector's Office a mass of proceed¬ 
ings and papers which, to use the words of 
the deciding Judge, might “fairly be 
termed a chaotic heap.” The decision was 
given with reference to that passed in the 
sixth case. The majority of the Court, in 
giving judgment in the sixth case, observed 
that they were further of opinion that the 
practice of sending for revenue or judicial 
proceedings, excepting such as are spe¬ 
cially allowed hy the Regulations, such as 
Sec. 31. of Reg. VII. of 1822, was tanta¬ 
mount to allowing an evasion of the 
Stamp Law, and quoted Sec. 17. of Reg. X. 
of 1829, and Sec. 18. and Sched. B. of the 
same Regulation. They concluded by stating, 
that, in their opinion, the practice was not 
only unsanctioned by law, but that it was 
opposed to every rule of practice which 
that law lays down, and productive of 
nothing but inconvenience and uncertainty 
from first to last. Mr. Tayler recorded his 
dissent in this case at considerable length, 
and stated, amongst other things, that the 
practice of the Court when he joined it 
was invariably to send for records or pro¬ 
ceedings on good cause being shewn; that 
the same practice existed in the Calcutta 
Court; and that the principle was recog¬ 
nised in Constructions No. 693, & 1259. 
He further observed, that the practice had 
been denounced by recent decisions, and 
referred to the cases Hajiz Mohum^A 
Kfmn, Ckota Singh, and Ma^ah Nowul 
KUthore, abovementioned, as having at¬ 
tracted the notice of Mr. Ledlie, the Prin¬ 
cipal Sudder Ameen at Bai*eilly, who 
addressed the Court on the subject, and 
requested to know whether, with reference 
to those decisions, he was competent, on 
the motion of the party disputing an ex¬ 
hibit, to send for the particular paper, or 
the entire record, if necessary, in order to 
ascertain whether the document had been 
clandestinely foisted into the hie, or the 
record falsified, as represented. He was 


corded, the omission does not ne¬ 
cessarily invalidate the judgment. 
Ibid. 

60. Evidence tnvd voce being ob¬ 
tainable, it was held irregular to de¬ 
cide the claim upon proceedings re¬ 
corded in another suit. Bhmfffo Sa- 
liaria v. Bholakooch SezawuL 12th 
June 1847, S. D. A. Decis. Bong:. 
247.—Hawkins. 

61. In a claim founded on deeds 


693 & 1259, which, it was observed by the 
Court, expressly recognise the compe¬ 
tency of the Court “ to call for the records 
of a public office with a view to a just 
decision between the parties in suits pend¬ 
ing before them.” In regard to the case 
of Hqfak Nowul Kishore, it was observed, 
“ that it cannot be supposed that the Court, 
in passing the decision, overlooked the 
Construction 1259, or that they intended 
by implication to repudiate an authoritative 
rescript; the only allowable presumption 
is, that the Principal Sudder Ameen ir¬ 
regularly insisted on sending for papers, 
of which the parties might have obtained 
copies without much expense, when the 
circumstances of the case were not so 
‘peculiar' as to justify the act.” Mr. 
Tayler proceeded to remark that he dij 
not intend, by the decision in Bajah 
Nowul Kishore's case, to discountenance 
the practice of calling for records, but to 
condemn an indiscriminate and injudi¬ 
cious call for them; and added extracts 
from a letter of the Calcutta Court in 
answer to a reference made to them on 
this point. These extracts I subjoin, as 
they clearly lay down the practice of the 
Calcutta Court;—“Par. 3d. Viewing the 


question generally, the Court observe, that 
although ordinarily the Courts are not to 
seek for evidence, but to decide bn what 
the parties choose to place before them, 
they are not precluded from calling for 
whatever evidence they may consider ne¬ 
cessary for the elucidation of a case. The 
expression in Cl. 3. Sec. 10. Reg, XXVI. 
1814, ‘evidence may be adduced by either 
party,' is not considered to restrict the 
exercise of the Court’s discretion in that 
respect. Par. 4th. The practice of this 
Court is in conformity with these views. 
As an instance, may be mentioned the 
case of Sunieskur Pandee and others v. 
Bqjah Qopal Sum Singh, decided on the 
24th Sept. 1845 (p. 306 of printed deci¬ 
sions), when the Court, through their 
Register, called upon Government for cer¬ 
tain records which the Judges considered 


informed, in reply, that he had full power, | w'ould throw light on the question before 
and he was referred to Constructions Nos. |them.”AiidseethePlacita44c. 45. 
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in the hands of the Collector, who re¬ 
fused to give them up to the plaintiff, 
the Lower Courts refused to try the 
case, on the ground that the prece¬ 
dents of the Court required them to 
try suits as brought before them by 
the parties. Helcl, that such refusal 
was irregular, as the enunciation of 
this general principle, however cor¬ 
rect in the abstract, and however 
mischievous if carried too far, has 
never been held to prohibit the Civil 
Courts from sending for any Misl 
whenever they desired to inspect it. 
Ilnrpen^had Mam and others v. Bi- 
sesshur Per^had and others. 2d 
Ai^’. 1847. 2 Decis. N. W. P. 227. 
—Lushington. 

62. It was held, that the inspec¬ 

tion by a Principal Sudder Ameen 
of the record of a case formerly de^ 
cided by himself was regular. Bi- 
chooltram v. Bahoo Benee Pershad 
and others. 10th July 1849. 4 

Decis. N. W. P. 226. — Lushin 
ton.' 

63. It is irregular to decide upon 
evidence given in a case in the Magis¬ 
trate s Court, when the vivd voce 
testimony of the persons who gave 
such evidence is procurable. 3fitr- 
jeet Lai and others v. Bahoo Soon- 


§L 


’ Mr. Lushington observed—“ In regard 
to the regularity of the Principal Sudder 
Ameen .s insnp/*tm<r _ 


Ameen's inspecting the record of the case 
formerly decided by himself, 1 refer to the 
case of Deen Dijal v. Syed Hoos^mi AH, 
decided by the Sudder JJewaouy Adavrlut 
duly 1848. On that occasion a 
diflerence of opinion existed between the 
Judges; but the authorities quoted and i 
arguments employed by Mr. Tayler 
thoroughly establish the legality of the' 
practice. In the course of my judicial 
experience I have never heard the right 
of a Judge to inspect records called in 
question, nor do I see that the exercise of 
that privilege in particular cases is hostile 
to the acknowledged maxim, that the liti¬ 
gant parties must conduct their suits in 
any way they think proper/' It seems, 
thpefore, that Mr. Lushington decided 
this case by reference, as to a precedent, 
TO the opinion of a dissentient Judge, when 
the majority of the Court decided the 
uncctly contrary way. 


dur Sahee. 23d Sept, 1847. 7 S. 
D. A. Rep. 398.—Tucker. 

64. Dictum. The judgment of a 
Court of concurrent jurisdiction di¬ 
rectly upon the point, is, as a plea, a 
bar, or, as evidence, conclusive be¬ 
tween the same parties, upon the 
same matter directly in question in 
another Court. But it is not evi¬ 
dence of any matter which came col¬ 
laterally in question ; nor of any mat¬ 
ter incidentally cognizable; nor of 
any matter to be inferred by argu¬ 
ment from the judgment. Ml Om- 
mutozuhra Begum v. LootfooUah 
Khan. 30th Sept. 1847. 7S.D.A. 
Rep. 399.—Hawkins. 

65. Decisions passed upon trial by 
the judicial tribunals of the native 
shites in the presence of both the 
parties before the Company's Courts 
may be received as proof quantum 
valeat. JMt. Ban^ v. Kdonwur Go^ 
hnl Chund. 28th July 1849. 4 

Decis. N. W. P. 245.—Lushington. 


(J)) Admission and Proof of Deeds. 


66, Deeds lost, or otherwise not 
forthcoming, are allowed to be prov¬ 
ed by evidence. Gooroopenhad 
Gohu and others v. Qy^eeschunder 
Bukshce and othei's. 25r,h Jan. 1847. 
S. D. A. Decis. Beng. 24.—^Tucker. 

67. The mere filing in Court of a 
deed of conditional sale is not of it¬ 
self a sufficient proof of the transac¬ 
tion being genuine. Seetul Purshad 
V. Gujraj Singh and another. 27th 
Jan. 1848. S. D. A. Decis. Beng. 

[36.-~-Hawkins. 

I 68. A KahiMyax and a security 
bond being on the same paper, and 
not duly stamped, are inadmisvsible. 
Radha Alohun Gosain and others v. 
Putitpahun Banerjea and others. 
22d Feb. 1848. S. D. A. Decis. 
Beng. 106.—Hawkins. 

69. When the attesting w itnesses 
to a document are dead, the holder of 
the document is not debarred from 
proving it by other means, such as, 
the production of the writer of it, and 












of persons who were present at the 
time of its execution. Ranee Choora- 
miinnee and others v. Sonatun Man- 
jee. 19th June 1848. S. D. A 
Beng. 554.—Tucker. 

70. The admission of an Anmnati 
Patra affecting a large property, on 
the evidence of a few persons, in op¬ 
position to the opinion of the Judge 
who had had the witnesses before 
hirn, and notwithstanding the proof 
ot an earlier authentic will, as shewn 
by a decree of the Supreme Court, 
was held to be impossible. Raj- 
coomar Dossee v. Sreemuttee Bama- 
soonduree and others, 80th April 
1849. S. D. A. Decis. Beng. 129. 
--Colvin. ^ 

71. A deed, exhibiting suspicious 
erasures, coupled with the testimony 
of the witnesses to it being highly 
improbable, was rejected. Gooman 
Raee v. Nurkoo Raoot, 20th June 
1849. S. B. A. Decis. Beng. 240. 
—Dick, Barlow, & Colvin. 

72. Though a deed may appear to 
the presiding Judge primd facie 
suspicious, be cannot dispense with 
the testimony of its subscribing wit¬ 
nesses. Mt, Adm-o-nissa Bihi and 
others v. 3It, Aymun Bihi and an¬ 
other, 25th July 1849. 8 . D. A. 
Decis. Beng. 303,—Jackson. 

73. A deed is not to be rejected in 
evidence as unstamped, if it be writ¬ 
ten at a time when no stamp law was 
in force. Muharajah Sumbhoonath 
Singh V. Bukshee Domun Lai, 3d 
Jan. 1850. S. D. A. Decis. Beng. 
2.—Barlow, Colvin, & Dunbar. 

74. It is not sufficient that a deed, 
which diverts real property from the 
channel in which it would naturally 
flow, should be executed and locked 
up in a box. There are means of 
giving unquestionable validity to do¬ 
cuments of this nature, unexpensive 
and easy of access j and if the parties 
interested refuse to use them, they 
cannot be surprised if the documents 
are rejected by the Civil Courts. 
Alt, Zynuh Begum and others v. 
Begma Beehee, 19th Sept. 1850. 5 
Decis. N. W. P. 333.—Lushington 
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(c) Accounts and Entries, 

75. In the absence of invalidating 
evidence, well-kept books of accounts 
are good proof of the existence of a 
debt. ILurgovind Kudwasa v. Mo-^ 
kideenKoolee Kha,n, 23d Nov. 1843. 
Bellasis, 48.—BelhSimson, k Hutt. 

76. Where the plaintiffs did not 
produce a Mat Chittahy under which 
they claimed, because it was not pro¬ 
ducible, being on plain paper 5 it was 
held, that they should be allowed to 
prove their claim by other satisfac¬ 
tory evidence.! Kumul Butt and 
another v. Sheperdson, 4 th Feb. 
1847. S. D. A. Decis. Beng. 39. 
—Eeid. 

77. In a suit for the recovery of a 
loan on usufructuary mortgage, an 
account produced by the mortgagor 
was rejected, because not mentioned 
in his answer, nor supported by 
vouchers of payments. Surdha JSfa- 
rain Raee v. Sohun Lall and an¬ 
other, 8 th Feb. 1847. S. D. A. 
Decis. Beng. 45.—Rattray, Dick, 

& Jackson. 

78. In a suit for the recovery of 
arrears of rent, a private register of 
receipts granted by a Zam 'mddry en¬ 
grossed on plain paper, was directed 
to be taken qnaniii'm valeat; no Regu¬ 
lation requiring a private memoran¬ 
dum kept by an individual to be 
written on stamped paper. Ramyopal 
Moohe^gea v. .Rodqers and others, 
20th March 1847. * 8 . 1). A. Decis. 
Beng. 83.—Tucker. 

79. According to the custom of 
the Mirzapor Ba^zdr, when a person 
has indigo to sell, or contracts 
to supply any quantity, he gives a 
JDallM a Saidy in which the terms 
on which the person will sell or sup¬ 
ply the seed are entered j the JDalldl 
takes this into the market, and, 
meeting a purchaser ready to agree 
to the terms, he requires him to affix 
his signature to the Sata, which is 
then returned to the seller; the pur¬ 
chaser retaining a copy thereof and 


Sl 


! See Construction No. 292. 
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entering the tranfiaction in his books. 
In a case founded on such a trans¬ 
action, the decision was postponed, 
ill order to enable the plaintiff to 
have the memoranda in his books, 
and which were exact copies of the 
Satd,Sf said to be in the hands of the 
defendant properly stamped.' Bin- 
drahu7idv. Memies, 25th May 1847. 
2 Decis. N. W. P. 261. 

80. Held, in a case founded on a 
similar transaction, that such an entry 
in the books of the purchaser con¬ 
stitutes a minute or memorandum 
of an agreement provided for by 
Rule 1. of Schedule A. of Reg. X, 
of 1829; and by Rule 20 of the same 
Schedule, a copy of that memoran- 
dum, when ** given in evidence for 
the recovery of money secured there¬ 
byshould bear the same stamp as 
that prescribed for the original deed. 
Hyri'ee Doss and another v. Hud-^ 
sun. 8th June 1847. 2 Decis. N. 
W. P. 165.T~Liishington. 

81. A copy of the Satd in such a 
transaction should bear the stamp 
prescribed for bonds of the same 
amount. Ibid,^ 

82. Where the Saids were copied 
in the plaintiff's books, and stamped 


’ The Court remarked, on the case 
coming on to be heard a second time— 
** In a former case the Judge had overruled 
an objection taken by the Principal Sudder 
Ameen to the filing of a Satd on unstamped 
paper. This rule was, in the opinion of 
the Court, erroneous; but it was calculated 
to mislead the parties in the present suit 
The Court therefore adopted the more in¬ 
dulgent of the modes of proceeding placed 
at their option, and returned the docu¬ 
ments to the plaintiff, that he might get 
them properly stamped.**—(Tayler & 
Lushington). Mr. Begbie differed' from 
his colleagues, and thought that the per¬ 
mission given to the plaintiffs to get the 
duplicate copies of the Satds filed by him, 
stamped, was not justified by the Circular 
Order No. 179 of the 31st Jan. 1842, which 
permits such indulgence to plaintiffs on 
special grounds only; and he did not con¬ 
sider that there was any thing in the pre¬ 
sent case which called for such an exercise 
of the Court's power, 

2 In this case the decision.*? of the Lower 
Courts were set aside, and the case re¬ 
turned to th'e Principal Sudder Ameen. 


copies of extracts from those books 
were produced to‘support the testi¬ 
mony of the witnesses to the trans¬ 
action ; it was held, that such copies 
were admissible in evidence, as the 
original Satds, being with the de- 
fendant, and he having failed to pro¬ 
duce them, the Court were obliged 
to have recourse to secondary evi¬ 
dence. Bindrahund v. Alenzies, 
17th Aug. 1847. 2 Decis. N. W. 
P.26I—Tayler & Lushington. (Beg¬ 
bie dissent.) 

83. Under Constructions No. 380 
and No. 574, the production of a 
Kahuliyat is not indispensable in 
pi oof of a right to demand rents, if 
it appears by the production of the 
Jama Wdsil Bdki papers and ac¬ 
counts that arrears are due. Gholam 
Mohimmud Shah v. Bunjooree 
Cheragee. 7th Aug. 1847. S. D. 
A. Decis. Beng. 403.—Tucker, Bar- 
law, & Hawkins. 

84. A claim by bankers for ba¬ 
lance of a cash account will be con¬ 
sidered to be established by the 
banker’s books, if their authenticity 
be deposed to by the Gmndstahs of 
the firm,* Birjlal Opadhia y. 31a- 
hai'ajah JELet Nurain Singh. 21 st 
Sept. 1847. 8. D. A. Decis. Bentj. 
563.—Rattray. 

85. Books of account of a mer¬ 
cantile firm, though not signed or 
attested, must be received as evi¬ 
dence quantum mleat, Birjomohun 
Chowdhree v. Chunder Mupnee Shah 
and others. 6th Jan. 1848. 7 S. D. 
A. Rep. 423.—Hawkins. 

86. Khaitas, to be evidence of a 


with directions to proceed as directed in 
the ;th paragraph of the Circular Order 
No. 179, of the 31st Jan. 1842 ; that is, to 
exercise its discretion in regard to grant¬ 
ing, or not granting, the party who pre¬ 
sented a deed unstamped, or improperly 
stamped, an opportunity of remedying the 
defect in it. 

» And see the cases of Ulrvk Singh v. 
JBrypal Das. 3 a I). A. Rep. 417 j and 
Sham Das v. Devi Dayal. 5 S. B. A. Ren. 
154. ^ 

But sec the case of Sorahjee Vaeha 
Ganda v. Koonww'Jee ManiMee. 1 Moore 
Ind. App. 47. 
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5i^ebt, must be verified by some one. 
Ramsuhye Bhuggut and otfiers v. 
Aodmi Bhuggut. ‘l6tli Feb. 1848. S* 
D, A. Decis. Beng. 83.—Tucker. 

86 a. Bonds or other obligations 
for the payment of money entered in 
a merchant's Bald lOiaita, cannot 
be received as such in evidence in a 
civil suit, unless the paper upon 
which they were written bear the 
stamp prescribed by Reg. X, of 
1829, Gaurmohan Hoy v. Sum- 
hhoochandra Roy. 13th Aug, 1842. 
2 Sev, Cases, 361.—Barlow. 

87. The Circular Order No. 17, 
of the 3l3t Aug. 1838, is explanatory 
of the Circular No. 7, dated the 7th 
May previously, and of the Construe- 
tion No. 325, laid down by the Court 
on the 18th Aug. 1820, both of 
which require, that when obligations 
for money debts are formally entered 
in merchants’ and bankers" books 
and are regularly signed and attested, 
and the books are filed on the record 
as proof of claims, such books can¬ 
not be received as evidence in the 
absence of a proper stamp, as pre¬ 
scribed in Schedule A. of Reg. X. of 
1.829 j and where Rluitta books were 
duly signed at the foot of an account, 
the tptal of which was summed up 
and attested by witnesses, the books 
were declared not to be admissible 
under the first-mentioned Circular 
Order. Barhuttee Sunkur Mur 
moodar and another v. Shih Soon- 
dree Bame and another. 25th March 
1848. 8. D. A. Decis. Beng. 231 
Tucker, Barlow, & Hawkins. 

88. Two books of account, al¬ 
though not attested by witnesses, 
were held to be admissible as evi¬ 
dence of a claim for a balance on 
adjustment of accounts; and it was 
held, that they could not be rejected 
because they were only two in num¬ 
ber. Joalah Pershad v. Mohumed 
Saadut Ali and others. 1st May 
1848. 3 Decis. N. W. P. 130.-1 
Thompson & Cartwright. (Tayler 
dissent.)’ 
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89. But it does not follow, because 
there are tico books of account, that 
those two books are in conformity 
with Mahdjard custom, and trust¬ 
worthy. Toolseeram and another v. 
Rajah Khooshall Shigh and another. 
24th Dec. 1848. 4 Decis. N, W, P. 
337.—Robinson. 

90. An account entered in the 
Bahi Khatta of a Blahdjany which 
has been rendered, and the correct¬ 
ness acknowledged by the consti¬ 
tuent, will receive proof from the 
entry in the Bahi Khatta. Ibid. 

91. But a Bahi Khatta of itself is 
no proof of a debt which has never 
been acknowledged. Ibid. 

92. An injunction issued by the 
Lower Court for the production of 
the plaintiff’s account-books, at the 
instigation of the defendant, was held 
to be irregular and unwarrantable. 
Solc'inan Shekoh Gardner v. Mun- 
noo Ball. 31st Mav 1848. 3 Decis. 
N. W.P. 182.-Thompson. 

93. The production of an entry in 
the Quinquennial Register of a Col- 
lectorate, which entry was compared 
and certified by the Judge as exact, 
was held not to be of itself sufficient 
evidence to prove that a village en¬ 
tered in the Register in 1795 as a 
Nee) Talooh, actually was a Neej 
Talooh. Kashee Chnndur Race and 
others Y. Noor Chnndra Biheea 
Chowdrain and another. 18th April 
1849. S. D. A, Decis, Beng. 113. 

-Barlow k Colvin. (Dick dissent.) 

94. In a suit for the J'ecovery of 
the price of certain lace, &c. fur¬ 
nished by the plaintiff to the defen¬ 
dant s wife, the plaiiitifF's accounts 
should be called for and examined; as, 
in ti-ansactions of this nature, a 
merchant’s accounts, if satisfactorily 
proved, constitute sufficient docu¬ 
mentary evidence to establish a claim 
for payment for goods delivered. 
Augah Alohomud Ismayel Saib v. 


®L 


‘ Mr. 'I'ayler thought that, being un- 
authenticated, they could not^be received as 


legal evidence, and referred to the cases 
of Bunsce Bhur Nundee v. Mirza Moohn- 
mud Shure^, 2 S. D. A. liep. 271, and 
^ham Bass v. Beni Bayal, 5 S. D. A 
Hep. 154. 
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20th 

Mad. 


4^1 


Shvmskamooddowkth. 

1849. S. A. Decis. 

Hooper. 

95. A single account-book is ad¬ 
missible as evidence, though it be 
not so satisfactory evidence as a re- 

f nlar set of books, such as are usually 
ept by bankers, Gtineshee v. Pur- 
shun and another* 5th Feb. 1850. 
5 Decis. N. W. P. 84.—Begbie. 

96, No weight can be attached to 
accounts professing to account for 
the proceeds of sole management, 
when, in his defence, the plea of the 
party producing them was, that he 
was not sole manager. ’ Beejye 
Gohind Burdl \:Kallee Dass Dhur 
and others, 10th June 1850. S. D. 
A. Decis. Beng. 279. — Barlow, 
Jackson, &; Colvin. 

{d) Other Documents, 

97. It is incumbent on a party re 
paying money, in case of the original 
document of its receipt or deposit 
having been lost,, to have that fact 
inserted in t)ie new receipt taken for 
repayment or restoration. (ihdhh 
Inmnm Buhsh v. Sheikh Ghoolam 
MnsooL 7th May 1845. S. D. A. 
Decis. Beng. 150.—Reid, Dick, & 
Gordon. 

98. The production of a receipt 
is not necessary to prove the pay 
raent of rent of an Agore Buttai 
tenure. Sheikh Noivazesh Hussein 
V. Kadira Begum, 18th June 1845. 
S.D. A. Decis. Beng. 197.—Tucker, 
Reid, & Barlow. 

99. The Court at large allowed 
the appellant to file several material 


from a certain party was really s< 
by him, that the seal of such party 
be impressed upon the envelope. 
Sirdar Khan v. Kullian Dass. 2d 
July 1846. 1 Decis. N. W. P. 70. 
—Thompson. 

101. Although documentary evi* 
deuce may be rejected by the Lower 
Court, yet a ease cannot be disposed 
of solely with reference to such evi¬ 
dence, without taking notice of the 
oral evidence adduced, the sufficiency 
or insufficiency of which must^ be 
recorded in the decree. Budloo 
Sahoo V. Gopaul a.nd others, 7tli 
April 1847. 2 Decis. N. W. P. 91. 
—Tayler. 

102. The defendant produced a 
receipt which he declared to bear tlie 
signature and seal of the plaintiff, in 
support of a plea of payment. The 
plaintiff denied having given the re¬ 
ceipt ; when, without calling upon 
the defendant to prove it, it was 
admitted by the Lower Courts, on 
the ground that the signature re¬ 
sembled that of the plaintiff on other 
papers, such as the Vakalat ndmek. 
Held, by the S udder Dewanny 
Adawlut, that such admission was 
contrary to the practice which ought 
invariably to prevail when documen¬ 
tary evidence is contested, the proof 
of which lies on the person producing 
it; and the Court, annulling the 
decisions of the Lower Courts, re¬ 
manded the case to the Sadder 
Ameen, with directions to call upon 
the defendant to prove the receipt, 
and then proceed to dispose of the 
, case. Muharaj Koonwur Mamapui 

documents, which he was unable tolSingli v. Afoorleedhur, 7th April 



file in the Zillah Court, as he was 
before ignorant of their existence, 
and returned the case for re-trial; 
the respondent to be allowed also to 
file any documents or witnesses which 
he might wish to produce to meet 


1847. S. D. A. Decis. Beng. 104. 
—^Tucker. 

103. Where a review of judgment 
was granted on the production of 
official documents, setting forth state¬ 
ments counter to those made bv the 


the exhibits filed by the appellant, plaintiffs and their witnesses; it was 


French v. Kishen Koowar Khan, 
28th Jan, 1846. S. D. A, Decis. 
Beng. 28.—Reid^ Dick, k Jackson. 

100. It is not a sufficient proof 
that a letter alleged to have come 


held, that as the former stood by 
themselves, and were not supported 
by oral evidence, they were insuffi¬ 
cient to meet the evidence of the 
plaintiffs’ ^vitnesses^, which was on 








miST/fy 
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■th, and otherwise substantiated 
IJhhm Itam Chowdhree and others 
V. Munorut Singh, 7th Aug. 1847. 
S. D. A. Decis. Beng. 402.—Jack- 
son. 

104. A document dishonestly sup¬ 
pressed, or the existence of which 
has been denied by a party to a suit, 
cannot be received as evidence in a 
subsequent siiit.^ Agoodheewgershad 
V. Madhoram, 10th Aug. 1847. 
2 Decis. N. W. P. 243.—Tayler, 
Begbie, k Lushington. 

105. acknowledging a pur¬ 
chase, and promising to pay the pur- 
chase-money on a certain date, and 
for interest on failure of such pay¬ 
ment; were held, in advertence to the 
custom of the country, to be rather 
of the nature of private communica¬ 
tions between the parties, than of 
bonds or such like engagement, and 
to be admissible without being stamp¬ 
ed. Muharqjah Juggurnath Sahee 
Deo V. A/ztii AH Khan, 2d Oct, 
1847. 8, D. A. Decis. Beng. 597, 
—Tucker, Barlow, k Hawkins. 

106. In a suit for the recovery of 
certain lands and Wdsildt^ Kabuli- 
yats were produced by both parties, 
and the witnesses deposed in favour 
of their respective principals. The 
plaintiffs, however, held a Sarhadd 
Bawlif or boundary record, and a 
map, made by the Ameen deputed 
to the spot when the Government 
settlement was made, before the dis¬ 
pute for the lands commenced, and 
these were considered conclusive as 
to the claim of the plaintiffs being a 
just ope. Alukarqjah Roodur Singh 
V. Nukched Singh and others, 13th 
Jan. 1848. S. D. A. Decis. Beng. 
13.—Rattray. 


8. D. A. Decis. Beng. 519.—Jack- 
son, Hawkins, k Currie. 

108. A document having been 
once declared genuine by a compe¬ 
tent Court, cannot be again disputed 
in any suit between the same parties. 
Noyandee Molla and others v. Zu-- 
meeroodeen a.nd another, 17th June 
1848. 


107, Receipts for rent are not to 
be rejected merely because payments 
of various dates are written on the 
same paper, this being the practice 
in some estates. Jyhunt Chicker- 
huttee and other's v. Ranee Bkoohun 
Maye and others, 8th June 1848. 

^ See the case of Stifdur Hosein v. 
Enayut Hosein, 1 S. D. A. Rep. 111. 


S, D. A, Decis. Beng. 542. 
Tucker, Barlow, & Hawkins. 

109. The receipt of an Ameen 
appointed by the Court to realise 
money cannot be admitted as evi¬ 
dence on which to found a judgment, 
unless duly stamped under Sclie- 
dule A. heading 45. of Reg. X. of 
1829. Rajah Soomaree Buhadnr 
Sein V, Lalla, 12th July 1848. 3 
Decis. N. W. P. 227.—Cartwright. 

110. A letter cannot be admitted 
as evidence unless proved ” accord¬ 
ing to the provisions of Sec. 7. of 
Reg. III. of 1803. Qo'peenath v. 
Indurmun Ram Sahoo, 31st July 
1848. 3 Decis. N. W. P. 265.— 
Tayler, Thompson, & Cartwright. 

111. In a suit regarding the exact 
amount of indigo cultivation injured 
by a defendant, the defendant is not 
entitled to bring forward in Court 
maps which he neglected to produce 
before an Ameen, who was regularly 
deputed for the purpose of making a 
local investigation. Tarnee Churn 
Puhrashee v. Elias Marcus, I2Lh 
June 1850. S. D. A. Decis. Beng. 
290.—Barlow, Jackson, k Colvin. 

112. Nor is it competent to the 
defendant to bring forw'ard, as evi¬ 
dence, a copy of ans alleged petition 
by a party who was examined as a 
witness for the plaintiff, but w’honi 
he, the defendant, did not, on his 
part, examine in regard to the [»e- 
tition. Ibid, 

113. Where no cause for the 
delay is shewn, exhibits not offered 
in the Court of first instance, or in 
appeal, will not be received by the 
Sudder Dewanny Adawlut upon a 
second application for a review qf 
judgment. JVatson v. Sreemunt Lai 
Khan, 2d July 1850. S. D. A. 
Decis. Beng. 327.—Barlow. 
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(e) Prochiction of Documents, 

114. Documentary prcmfs should 
not merely be exhibited^ but actually 
filed with the record, and objections 
of parties affected by them taken. 
Ramsuroop Panday v. Sheikh Im- 
dad All and others, 5th Jiily 1847. 
7 S. p. A. Rep. 351.~~Tucker. 

115. If there be reason to think 
that a missing document, alleged 
to be in the possession of the de¬ 
fendant, be not in his possession, or 
be vexatiously called for by the 
plaintiff, who has knowingly foregone 
many opportunities for the inspec¬ 
tion of it, the Court will not inter¬ 
fere, but will leave the plaintiff to 
institute a separate action for the 
production of papers. Khajeh Qa- 
hriel Avietick Ter Stephanoos v. 
Gasper Malcolm Gasper and others, 
7th Aug. 1849. S. D. A. Decis. 
Beng. 330.—Barlow, Colvin, & 
Dunbar. 


%L 


Held, that the receipt of A, sup¬ 
ported by oral testimony, was com¬ 
plete proof of the liability of the de¬ 
fendants to pay the money sued fpr, 
and was sufficient to ground an ac¬ 
tion for debt by the plaintiffs against 
the defendants. Jeesook and others 
V. Moknr Singh, 17th June 1850. 
5 Decis. N. W, P, 121,—Begbie, 
Deane, & Brown. 


(./) P(^^ol Evidence in p7^oof of 
WHtings, 

116. A receipt being neither signed 
nor witnessed, cannot be proved by 
parol evidence.^ Meera Rani Te- 
warree v. Rughoher Alisser, 10th 
May 1847. S. D. A. Decis. Beng, 
136.—Rattray, Dick, & Jackson. 

117. When a document is inad¬ 
missible (under the Stamp Laws, for 
instance) no decree can be given 
vierely upon oral evidence adduced 
in support of that document. Ranee 
Boobun Mye Dibhea v, Gopermth 
Misr. 20th April 1848. S. D. A 
Decis. Ben^, 349.—Hawkins. 

118. A held a ^decree against B 
and Cy whose rights were inherited 
by the defendants. The plaintiffs 
were mortgagees of the landed pro¬ 
perty of B and C, and in order to 
protect the property from sale under 
A/s decree, they, at the request of A’s 
debtors, satisfied his claim, paying 
the money into the Collector’s office. 


^ But see the case of JSdu^ee Framjc^e 
V. AhdooUa Hajee Cherak, 1 Moore Ind. 
App. 461. 


8. Secondary Evidence. 

119. The Cbiirt will not be satis¬ 
fied with secondary evidence when 
better might be forthcoming. Gir- 
wur Sing v. Pertaub Narain, 14th 
April 1845. 8. D. A. Decis, Beng. 
112,—Rattray, Tucker, and Barlow. 

120. ' Held, that the simple aver¬ 
ment of a Principal Sudder Ameen, 
that the copy of a deed was a true 
copy, when he was removed to Be- 
bar, and no longer officially con¬ 
nected with the case, which was pend¬ 
ing in the Patna Court, could not be 
received as evidence in a Court of 
Justice. Gokul Chund Sahoo v. 
Meer Ahdoollah, 26tli Dec, 1845. 
8, D. A. Decis. Beng. 478,—Rat¬ 
tray, Tucker, & Barlow. 

121. A copy of a deed filed in 
Court, the original not being forth¬ 
coming, and differing from another 
copy obtained from the office of the 
Register of Deeds, was held not to be 
admissible, there being no data on 
which the Court could determine 
which copy was the correct one. 
Mt, Ushrufoonissa and others v. 
Mt, Nooroonma Begum, 12th Nov. 
1846. S. D. A. Decis. Beng. 380. 
—Reid & Barlow. 

122. Witnesses to a deed being 

forthcoming, it was held to be irre¬ 
gular to have recourse to copies of 
their depositions in another case af¬ 
fecting other parties. Ram AIoo- 
kerjea v. Ramdoolal Chuckerhvtty 
and others, 6th July 1847. 7 S. 

D. A. Rep. 352.—Tucker. 

123. The original record of a case 
having been dv^stroyed by fire, the 
I Appellate Court should call upon 
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parties to file such evidence as 
they might possess or ho able to 
procure, as well as to state whether 
they wished the witnesses, whose 
depositions had been taken in the 
Lower Court, to be re-examined. 
Bi/jnath Sem v. Qopee Kaunth 
Mas and others* 19th Aug, 1847. 
7 S, D. A. Rep. 386.—Haw¬ 
kins. 

123 a. Where the record of a case 
in the Court of first instance had 
been destroyed by fire; it was held, 
that the Lower Appellate Court 
sliouid have held a proceeding call¬ 
ing upon both parties to file copies 
of such papers as they might have 
in their possession, and also have 
examined any previously examined 
witnesses the parties might have 
wished to have recalled 5 the parties, 
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moreover, not to be limited to the 
proof adduced in the Court of first 
instance, should the Lower Appel 
late Court see any good reason for 
admitting additional evidence. Ray- 
chnnd Maee Chowdhree v. Kallhunth 
Buttasharj and others. 23d March 
1848. S.'D. a. Decis. Beng. 221. 
—Hawkins. 

124. Where a document was in 
the hands of the defendant, the plain¬ 
tiff was allowed to prove its contents 
by secondary evidence. Fukeer 
Chundur Buhshee and another v. 
Ooluck Chundur Shah. 21 st Feb. 
1848. S. D, A. Decis. Beng. 103. 
—Jackson. 

125. Copies of depositions made 
before another tribunal by persons 
still in existence (for any thing shewn 
to the contrary on the record) cannot 
be received as evidence. Chow¬ 
dhree Muhabeer Singh and others v. 
Sheo Purshad Bhngqut. 5th J uly 
1848. S. D. A. Decis. Beng. 647. 
—Tucker. 

126. Copies of depositions of wit¬ 
nesses cannot be received in evidence 
without ascertaining whether the wit¬ 
nesses are still living, and could be 
produced to give evidence in the 
usual manner. Kalmath Bhoomeek 
and others v. Hwrdoorga Chow- 

Yol. hi. 


dhrain. 26th Dec. 1849. S. D. 
Decis. Beng. 486.—Jackson. 

127. If a plaintiff file co[)ies (on 
stamp paper) of an Ikrdr nd/msh 
which forms the ground of action, 
the said Ikrdr ndmeh itself being 
written on unstamped paper, and, 
consequently, not a legal exhibit in a 
Civil Court, he is liable to a nonsuit, 
unless he shew good cause for his de¬ 
parture from the usual course of pi o- 
ceeding, Mudun Mohmx v. Buldeo 
Dass. ^ 30th May 1850. 5 Decis. 
N. W. P. 99.—Begbie, Deane, & 
Brown. 


9. Onus ProhandL 

128. The onusprobandi of exemp¬ 
tion from rent lies on the defendant. 
Ghosam Boss v. Gholam Mohce- 
oodden and anotiver. 28th Jan. 
1846. S. D. A. Decis. Beng. 20. 
— Reid, Dick, & Jackson. Buham 
Punda and another y. Sheikh Gool 
Mohumud. 28th Jan. 1846. S. D. 
A. Decis. Beng. 25.—Reid, Dick, 
& Jackson. Moose Ckucherbuttee 
V. Sheikh Ghool Mohumud. 28th 
Jan. 1846. 8 . D. A. Decis. Beng. 
27.—Reid, Dick, & Jackson. 

129. The onus probandi of exemp¬ 
tion from enhanced rates, claimed by 
a Taloohddr, not of the natiire speci¬ 
fied in Sec. 51. of Reg. VIII. of 
1793, rests with him. Kali Das 
Neogee v. Dyanath Maee and others. 

10th Aug 1847. 7 S. D. A. 

Rep. 378.—Hawkins. Nubhoo Ko¬ 
mar Chmdhree and others v. Ish- 
•wur Chundur Ckuckerhuttee and 
others. 7 th Juno 1848. S. D. A. 
Decis. Beng. 515.—Tucker. 

130. In a suit to try the legality 
of the transfer of a debt, by a surety 
in appeal, subsequently to his decla¬ 
ration of insolvency; it was held, 
that the onus probandi as to the date 
of the act of transfer lay with the 
plaintiff, who failing thei'ein, judg- 

5 nt went against him. Jewun Lai 
and another v. Mukhun Lai. 5th 
April 1847. 8 . D. A. Decis. Beng. 
100.— Rattray k, Jackson. (Dick 
dissent.) 

M 
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131. The proof of a plea of limi¬ 
tation rests wholly on the party ad¬ 
vancing it. Bheonarain Qhose v. 
lianee Jymimnee and others, Slst 
July 1847. S. D. A. Decis. 378. 
—Tucker, Barlow, & Hawkins. 

132. The onus prohandi as to 
what has become of property ille¬ 
gally attached through an agent, 
rests with the party illegally attach¬ 
ing such property through such agent; 
and unless he can prove that it was 
restored to the plaintiff, he is bound 
to make good the value of it. Johah 
ChoiodhrecY, Pertal NurainSinnk, 
6th Jan. 1848. 7 8. D. A. Rep. 
423.—Tucker. 

133. Where the plaintiff sued for 
arrears of rent, and the defendant 
pleaded dispossession of the lands, 
and payment of the full amount due 
by him; it was held, that such pleas 
being special, the onus proharidi rest¬ 
ed with the defendant. Joydeh Sur- 
muy.LukheenurainDeb, 8thMarch 
1848. S. D. A. Decis. Beng, 142. 
—Tucker & Hawkins. 

134. A claim to hold land Xa- 
hhirdj, being of the nature of a spe¬ 
cial plea, proof of it rests with the 
party advancing it. Jtigmohm Sein 
and others v. Syudooddeen Khan 
and others, 14th March 1848. 'I 
S. D^ A. Rep. 472.—Hawkins. 

135. Where it is alleged that pro 

perty which belonged to a member 
of an undivided Hindu family was 
separate property, the burthen of 
proof as to division lies upon those 
who assert its separate character.' Go’* 
koolanund Race and others v. SooU’- 
der Nurain Race, 15th May 1841>. 
S. D. A. Decis. Beng. 151.—Bar- 
low. "" 

136. It is an established rule that 
the onus prohandi of self-acquisition 
lies on the claimant when a question 
of succession to property, alleged on 
the other part to have belonged to a 
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family, which is admitted on both 
sides to have been generally joint 
and undivided in estate, arises be¬ 
tween the heirs of a deceased ances¬ 
tor. Bamun Das Mookerjee ami 
others v. Mt, Tarnee Dihheah, 30th 
Sept. 1850. S. D. A. Decis. Beng, 
533.—Barlow, Colvin, & Dunbar.” 

137. In cases where a claim is pre¬ 
ferred on general unquestionable 
grounds, such as inheritance, and the 
defendant pleads a special ground, 
the bm-then of proof is on the defen¬ 
dant. Kvmmul 3Iunnee Dihhea v. 
Kishen Munnee Dibhea, 12th July 
1849. S. D. A. Decis. Beng. 286. 
—Dick, Barlow, &; Colvin. 

138. Where a defendant admits 
that the ostensible title is with the 
plaintiff, it is for such defendant to 
prove the special plea on which he 
may seek to avoid that title. By- 
hinthmth Dutt andayiother v. Mo- 
neemohun Bose, 2d April 1850. 
S. D. A. Decis. Beng. 89.-—Barlow, 
Colvin, & Dunbar. 


And see the case of nhurm Das 
^(mdey v. Mt, Skn?m SoondH Dibiak, 

3 Moore liid. App. 229. 


10. Third Party, 

139. Uzarddrs^ or objectors to 
the claim of a plaintiff in a suit, 
cannot be allowed to produce evi¬ 
dence, they not having been made 
defendants in the suit. 3I.t, Kishna 
V. Ram Suhae 3Iismr, 8th Sept. 

1846. 1 Decis. N. W. P. 144,_ 

Thompson, Cartwright, & Begbie. 


11. Affirmation, 

140. The representative (whether 
male or female) of a party under 
Sec. 2. of Act XIX. of 1841, must 
personally make the solemn declara¬ 
tion required by Sec. 3. of that Act. 
Chunder Seekur Bose and others^ 
Petitioners, 11th Sept. 1847. 1 

S. D. A. Sum. Cases, Pt ii. J18.— 
Tucker, Barlow, & Hawkins. Mi, 
Bania Soondree Dossee, Petitioner, 
11th Sept. 18^. 1 S. D. A. Sum. 
Cases, Pt. ii. 146.—Majority of 
Judges of the Sudder Dewanny 
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^ ’""^^dawliit of Calcutta and the North 
western Provinces. 


141. A statement without oath, 
and without the usual declaration in 
lieu of oath, cannot be received in 
evidence. JB'mesmree IMhhea v. 
MHhenchundur Chmkerlmttee. 21st 
Feb. 1848. S, D. A. Decis. Bencr 
100.--Jackson. 


-Dick, 


12. In Appeal, 

142. An appellant should be. al¬ 


lowed an opportunity of {)roving his 
allegation tliat the Lower Court 
would not let him file a list of wit¬ 
nesses. Kashi Pershad v. Chulloo 
Hal and others, 9tli Jan. 1847 
S. D. A. Decis. Beng. 5.---Reid. 

143. Material documentary evi¬ 
dence, produced in appeal, was re¬ 
jected, it not liaving been even men¬ 
tioned in the petition of appeal, and 
no reason having been assigned for 
its non-production in the Court of 
first instance. Marne JJhoohu 7 i Ma-^ 
yee v. Koomvua' BKyrohe Indur Na- 
rain Maee. 27th April 1847. S. 
D. A. Decis. Bciig. lll.—Dick. 

144. Proofs withheld from the 
Lower Courts are not, without satis¬ 
factory cause shewn, admissible in 
appeal, llajah Mahtab Chnnder v. 
Kali 3Iohun Dannerjee, 26th May 
1847. S. D. A. Decis. Beng. 171. 
—Dick, J ackson, k> Hawkins. Kid- 
hmdur AH Khan v, 3It, Kungul 
Bihi, 3d Jan. 1848. S. D, A, 
Decis. Beng. 1.—Rattray, Dick, & 
J ackson. Noor All a/nd another v. 
Nohohishen Baboo and another, 
11th June 1850.. S. D. A. Decis. 
Beng. 289. — Barlow, Jackson, & 
Colvin. 

145. Although a party is not en¬ 
titled as of right to be heard in the 
Appellate Court upon evidence which 
lie has neglected to file in the Lower 
Court, lie is entitled to be heard upon 
such evidence as was filed in the 
Lower Court before the neglect oc¬ 
curred. Mam Buksh Itaee v. Sheo 
Mam Mace and others, 9th June 


1847. 7 S. D. A. Rep. 312.- 
Jackson, & Hawkins, 

146. It is discretionary with a 
Judge to act on evidence rejected by 
his predecessor. Ibid, 

147. Evidence not furnished, after 
receiving due notice from the Lower 
Court, within the period prescribed 
by law, cannot be received in appeal 
without sufficient reason being as¬ 
signed for the neglect to produce it, 
Kullundur AH Khan v. Alt, K\mg%d 
Bihi, 3d Jan. 1848, S. D. A. Decis. 
Beng. 1.—Rattray, Dick, & Jack- 
son. 

148. An Appellate Court must, in 
its decree, assign reasons for admit¬ 
ting evidence which has been rejected 
by the Lower Court. Poothee Khan 
and others v. AH Newaz Khan and 
others, 4th Jan. 1848, S. D. A. 
Decis. Beng. 2. — Hawkins, 

149. And if it discredit the evi¬ 
dence adduced in the Lower Court 
as contradictory, it should clearly 
state the contradictory points. Gu- 
dadJmr Shah v. Petumber Shah. 
14th June 1847. S. D. A. Decis. 
Beng. 248.—Tucker. Madhamohun 
Sircar v. Sheikh Ilurree 3Ixillih, 
7th Jan. 1848. S. D. A. Decis. 
Beng. 8, — Hawkins. 

150. The original record of a case 
having been destroyed by fire, the 
Appellate Court should call upon 
the parties to file such evidence as 
they might possess or be able to pro¬ 
cure, as well as to state whether they 
wished the witnesses whose deposi¬ 
tions had been taken in the Lower 
Court to be re-examined. Byjnatk 
Sein V. Gopee Kaunth Maee and 
others. 19th Aug. 1847. 7 8. D. 
A, Rep. 386.— Hawkins. 

151. Where the record of a case 
in the Court of first instance had 
been destroyed by fire ; it was held, 
that the Lower Appellate Court 
should have held a proceeding, call¬ 
ing upon both parties to file copies 
of such papers as they might have in 
their possession, and also have exa¬ 
mined any previously examined wit¬ 
nesses the parties might have wished 

M2 
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to have recalled; the parties more¬ 
over not to be limited to the proof 
adduced in the Court of first instance, 
should the Lower Appellate Court 
see any good reason for admitting 
additional evidence. RoychundRaee 
Chowdhree v. Kalikunth Buttachaij 
ami others* 23d March 1848. S. 
D. A. Decis. Bong. 221.'—Haw¬ 
kins. 

152. When documentary evidence 
is rejected by the Court of first in¬ 
stance, but admitted in appeal, the 
Appellate Court should give reasons 
for sucli admission. Kutteeannee 
Dihbea and others v. Pnrsun Komar 
Thaltoor and others* 18th April 
1849. S. D. A. Decis. Beng. 118. 
—Jackson. 

153. A special appeal was ad¬ 
mitted where the plaintiff stated that 
a document, material to his case, as 
disproving the statements of the op¬ 
posite party, had been mislaid when 
the original and appeal suits were 
under trial, and had been subse¬ 
quently recovered. The Jud^e was 
ordered to review the appeal, and, 
after calling upon the plaintiff to 
file the said document, and taking 
evidence on its authenticity, to pass 
judgment de novo* Mootooveerun 
Chetty V. Streenewasarow and am 
other* 2d July 1849. S. A, Decis. 
Mad* 14.—Thompson. 

154. A plaintiff having been called 
upon expressly, by the Lower Court, 
by a proceeding under Sec. 10. of 
Reg. XXVI, of 1814, to file proofs 
of payment of reserved rents, was not 
allowed to file in appeal receipts 
which, notwithstanding that requisi¬ 
tion, he had failed to tender in the 
Lower Courts. Bihi Roufim and 
others v. Sheikh Majum AH and 
others. 16th May 1850. S. D. A. 
Decis. Beng, 205.—Dick, Jackson, 
k Colvin. 


EXAMINATION OF WIT- 
NESSES. 


1. In the Supkeme Couhxs.—S ee 
Evidence, 2, 3. 


II. In the Courts of the Honour¬ 
able Company. 

1. In Civil Cases *— Bee Evi¬ 
dence, 42 et seq* 

2* In Criminal Cases* — See 
Criminal Law, 29 et seq. 


EXCLUSION FROM INHE¬ 
RITANCE.—See Inheritance, 
26 et seq. 


EXECUTION. 

1. A fund in the hands of a re¬ 
ceiver in an equity suit, and ordered 
to be paid to A L?, is not seizable 
under a fieri facias against A 
Machilloi)^* Iteed* 20th Feb. 1845. 
Montriou, 46 Note. 

2. Money in the hands of a re¬ 
ceiver,and ordered to be paid to A B^ 
a party to the suit. A fieri facias 
had issued against A B, defendant- 
at-law. The SherilF gave notice to 
the receiver that he seized the sum 
payable to A B. Motion, by the 
plairitiff-at-law, for a stop order, was 
refused, the fund not being seizable 
under, nor bound by, the writ. Bon- 
nerjea Suits* 20th Feb. 1845. 
Montriou, 47 Note. 

3. A, as attorney of L?, held money 
received under a judgment, having 
covenanted in a deed between B^ A, 
and Cf to hold and apply such money 
in trust (^inter alia), to satisfy C 
monies advanced and to be advanced 
by him in maintenance of the action 
ill which the judgment was obtained. 
For part of these monies C subse¬ 
quently recovered a judgment at law 
against il, upon the ground that they 
were actually lent at the Mauritius, 
where the law ofChamperty,or main¬ 
tenance, does not obtain. The money 
in the hands of A was the only means 
of satisfying judgment. Held, 


* This case overrules that of Rogonaiith 
Chund V. Bmonauih Qhose. Cl. 11. 
1829, 152. 
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that such money was not seizable 
unfler an execution against /i. Raj- 
coomar Mookerjee v. Vauthier, 
19th Jan. 1846. Montrioii, 14, 

4. The Court will not inquire into 
the existence or validity of a disputed 
debt, upon motion by a third party 
to enforce execution against itj Ibid. 

5. The interest of a wife, during 
coverture, in land of which she was 
seised at the time of her marriage, 
does not pass by the Sheriff's bill of 
sale of her right, title, and interest" 
therein, upon a seizure under a judg¬ 
ment and writ of fieri facias against 
the wife; although the husband's 
conduct evince an intention to aban 
don his own interest, and the wife 
have actual enjoyment and posses¬ 
sion of the land. Doc dem. Hurree- 
hur Datt v. Isaac* 19th Jan. 1846. 
Montriou, 17. 

6. A, whilst building two boats, in 

order to raise funds for their comple¬ 
tion, makes a bond fide assignment of 
them by way of mortgage. After 
some months, the boats, being nearly 
finished, are seized by the Sheriff 
under twm writs of fi'eri facias 
against the mortgagor: one writ bore 
date prior to the mortgage, the other 
subsequent. Held, in trover against 
the Sheriff, that tlie seizure was law¬ 
ful, and the defendant entitled to a 
verdict on the plea of not possess¬ 
ed." Sreenath Neor/hy v. Stopford* 
13th Dec. 1849. 1 Taylor & Bell, 

144. 

EXECUTION OF DECREE.- 
See Practice, 307 et scq. 

EXECUTION OF SENTENCE. 
—See Criminal Law, 134, 135. 


EXECUTORS AND ADMINI¬ 
STRATORS. 


I. In the Supreme Courts, 1. 
II. In the Courts of the Honour¬ 
able Company, 9. 


‘ See Dtoarhanauth Mullich v. Gon- 
salves. Mor. 299. 


L In the Supreme Courts. 

1. The Registrar is not entitled, 
ex ojjicioy to oppose the grant of ad¬ 
ministration to the de facto husband 
of an illegitimate person deceased, 
upon the ground of the invalidity of 
the marriage, the lady being of dis¬ 
ordered mind at the time, and so not 
competent to conti’act matrimony.2 
In the Goods of Warman} 12th 
Feb. 1846. Montriou, 90. 

2. The power to giant probate and 
administration is general, and not 
limited to where the death occurs 
within Bengal, Behar, and Orissa. 
In the Goo& of Shelton* 19th March 
1846. Montriou, 167, 

3. Where there is proof of testacy, 
the Court cannot grant geneml ad¬ 
ministration, Ibid* 

4. But semble, a limited grant 
will be made, on special grounds of 
necessity. Ibid* 

5. Senible, Neither the Court, nor 
the Registrar, in granting and apply¬ 
ing for administration ex officio^ pos¬ 
sess discretionary power; it must he 
shown to be his duty to apply, and 
then the grant is of course. Ibid* 

6. Probate of a will will be grant¬ 
ed on an affidavit shewing every 
retison to believe the testator to be 
dead, although his death be not ex¬ 
pressly deposed to; but the Court 
will exercise its discretion in impos¬ 
ing terms on the executor. In the 
Goods of White* 14th Feb. 1849. 
1 Taylor & Bell, 10. 

7. Letters of administration, wfien 
granted to a Hindu estate, will only 
be granted on the consent of all tlie 
next of kin. In the Goods of Sim- 
hoochunder Mitter* 3d July 1849. 

1 Taylor & Bell, 39. 

8. On application for probate, the 
affidavit of attesting witiiesses is not 


See Headman v. Powell. ] Add. 65. 

^ Administration was subsequently 
granted to the husband. The Registrar 
tiled his petition of appeal, and entered 
the usual recognisances ; but the prosecu¬ 
tion of the appeal was suspended pending 
a reference to the Solicitors of Her Ma¬ 
jesty's Treasury. 
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necessary in the case of an informal 
attestation clause, as it will be pre¬ 
sumed that the will was duly exe¬ 
cuted, In the Goods of Walker. 
8tli Noy. 1849. 1 Taylor & Bell, 


79. 


IL In the Courts of the Honour¬ 
able Company. 

9. Sec. 26. of Reg. V. of 1812, 

declaratory of the competency of the 
Zillah Judge to interfere in cases 
of disputes between proprietors of 
joint undivided estates for the due 
discharge of the public revenue, 
was held, by the Sadder Dewanny 
Adawlut, to be decidedly inapplica¬ 
ble to the removal of executors and 
guardians in possession of property 
under the provisions of Reg. V. of 
1799. Petruse Necose Pogose^ Pe¬ 
titioner, 4th April 1835. 1 S. D. 

A. Sum. Cases, Pt. i. 7.—I). C. 
Smyth & Robertson. 

10. The son of a deceased execu¬ 
tor is not liable for claims against 
bis father in his capacity of execu¬ 
tor. Imlach V. 8yud Ahdoollah, 
15th July 1847. S. D. A. Decis. 
Beng. 334.—Rattray, Barlow, & 
Jackson, 

11. The application of the son of 

a deceased executor to the Court to 
draw some money, then in deposit, 
on account of the estate, was rejected 
on the ground, distinctly set forth, of 
such son not being the executor. 
Ibid, ; 

12. Where there was nothing to 
shew that an execiitoiv dying and leav¬ 
ing his co-executor him surviving, 
had ever received any part of the 
assets of the testator; it was held, 
that an action could not be main¬ 
tained against the son of such exe¬ 
cutor, as his father’s heir, for a sum 
of money due to a legatee under the 
will. Mt Soluchna v. Harris and 
another, 4th July 1848. S. H. A. 
Decis. Beng. 636.—Hawkins, 

13. A, having admitted before the 
Supreme Court the right of B, as 


executrix of an estate, and having 
been a consenting party to a decree 
and order of that Court, by which B 
drew, as such executrix, a sum of 
money from the custody of the Court, 
cannot subsequently sue in the Com¬ 
pany’s Courts to compel the refund 
of the money so drawn, on the ground 
that B was not executrix of the 
estate ; and such admission and con¬ 
sent will bar A from questioning in 
the Company’s Courts the fact of B 
being the executrix for the estate, in 
reference to any other portions of the 
estate property, as a declaration of 
title as executrix cannot be held good 
as regards one portion of an estate, 
and bad as regards another. Judoo- 
nath Bmidyal arid others v. Kun- 
niichmonee Diheea and others, 27th 
May 1850. S. D. A. Decis. Beng. 
228.—Dick k Colvin. (Jackson 
dissent.) 

14. Where A brought a suit, as 
executor, against for possession 
of the property of the estate, and the 
defence was that B was an implied 
co-executrix with A (inasmuch as 
A was, under the will, to do every 
act with the consent of and that, 
therefore, A could not bring, as exe¬ 
cutor, an adverse suit against B ; the 
plea wms disallowed, the direction of 
the will being that A was first to 
take possession of all the property, ' 
and thm to act with the consent of 
B, ,Tudoona,th Bundyal and others 
V. Kunnuckmonee Diheea and others. 
27th May 1850. S. D. A. Decis. 
Beng. 228.—Dick, Jackson, & Col¬ 
vin. _ 

EXTENT. 

1. A fund in the hands of a re¬ 
ceiver in an equity suit, and ordered 
to be paid to A B, is not extendible 
under a fieri facias against A. B,^ 
3Iachillop v. heed. 20th Feb 1845. 
Montriou, 46 Note. 


^ This case overrules that of JRogmauth 
Chund V. Bissonauth Ghose, Cl. K. 1829, 
152. . 
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IRS. — See Action, 47. 123. 
125 j Dues and Duties, 2. 


FALSE IMPRISONMENT. 

1. Where a bailiff has received an 
en’oneous order from tlie Sheriff to 
release a person in custody, and de¬ 
clines to act until he has communi¬ 
cated with his principal, the inter¬ 
mediate time does not constitute, as 
between the bailiff and the person in 
custody, a false imprisonment. Be- 
harriram v. Lym. 10th Nov. 1847. 
Taylor, 177. 

2. Trespass for false imprison¬ 
ment. Plea : Not guilty by the Sta¬ 
tute. The defendant (a Mofussil 
Magistrate and Justice of the Peace 
of Calcutta) issued a summons to one 
A charged with assaulting B. The 
constable who served the summons 
reported that A had committed a 
contempt of process, and had refused 
to attend. The defendant then passed 
an order for the caption of A, unless 
he appeared by a given day. The 
constable again made a similar re¬ 
port, and also made deposition be¬ 
fore the junior Magistrate (to whom 
the case had been referred lor trial), 
implicating both A and his father. 
The junior Magistrate wrote an or¬ 
der for issuing a warrant, and ac¬ 
cordingly upon that order a warrant 
was issued directing the apprehension 
of both father and son, and signed 
by the defendant as Magistrate and 
J. P. Under this warrant, A and 
his father were taken. Held, that 
the defendant, having signed the 
warrant as a Justice of the Peace, 
must be taken to have issued it in 
that character, and that, as Justice 
of the Peace, he had acted wholly 
without jurisdiction, and was liable. 
Gasper v. Mytton. 10th Feb. 1848. 
Taylor, 201. 

3. In an action for false imprison¬ 
ment under the warrant of the Judge 
of the Civil Court in the Tenasserim 
provinces, against such Judge (as¬ 
suming such province not to be 
annexed to the Presidency of Fort 


William), it is not sufficient for such 
Judge, in order to entitle him to the 
protection of the 21st Geo. III. 
c. 70. s. 24, to prove that he acted 
as Judge of a Court which de facto 
exercised jurisdiction on the subject- 
matter in respect of which the im¬ 
prisonment took place; but it is ne¬ 
cessary for the defendant to give 
some evidence of the origin and con¬ 
stitution of such Court, or to shew 
that it had some legal foundation for 
the exercise of such jurisdiction. 
Fewson v. Phayre. 23d Aug. 1848. 
Taylor, 405. 


FALSE PERSONATION.-~See 
Criminal Law, 56. 177,178. 


FAMILY, UNDIVIDED.—See 
Undivided Estate, 


FARIKH KHATT. — See Com¬ 
promise, 4. 


FARMER. 

1. A Sudder farmer was held to 
he exonerated from liability for acts 
of dispossession committed by his 
under-farmer. Prusimno Nath Ila.ee 
V. Baneehunth Raee and others. 5th 
June 1847. S. D. A. Decis. Beng. 
195.—Tucker, Barlow, & Hawkins. 

2. Where A and his father had 
conjointly been farmers of a property 
during forty years, and A himself 
had been in possession for thirty 
years; it was held, that such was not 
sufficient to continue him in posses¬ 
sion during life, afler the expiration 
of his lease. Tiliut Sodkur Singh v. 
Gundoo Singh! 8th Jan. 1849. 8. 
D. A. Decis. Beng. 9.—Dick. 

FARZf. 


I. Generally, 1. 

II. Actions. —See Action, 16. 
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1. Genehaixy. 

1. The mere fact of a p^irchase 
being made in the name of another 
pei'son does not confer any legal 
title on the nominal to the exclusion 
of the real proprietor. Ilugipo Mull 
V. BnnseedJmr, 29th June 18*50. 
5 Decis. N. W. P. 147.-~Begbie, 
Deane, & Brown. 

FATWA. 

1. Where the MoonsifF decided a 
case on a point of Muhammadan 
law, and the Principal SadderAmeen 
reversed his decision on the gi*oiind 
that the law, as expounded by the 
MoonsifF, was wrong; it was held, 
that before reversing the decision he 
should have called for a Fatwa from 
the law’-officer. Sheikh Hyatim v. 
Cheraqh AIL 22d Sept. 1848. 3 
Decis.'N. W. P. 367.—Thompson. 

2. It is irregular to submit the 
entire record for the opinion of the 
law-officer, as the question propound¬ 
ed ought to be put hypothetically. 
Khooblall Singh and others v. Shea- 
dyal Mehtoon, 27th June 1850. 
S. D. A. Decis. Beng. 321.—Bar- 
low, Jackson, & Colvin. 


FEME COVERT.-See Husband 
AND Wife, passim. 


FERRY.—See Action, 71. 


J. Generally. 


FICTITIOUS SUIT.- 
TION, 172. 


-See Ac- 


FIERI FACIAS.-See Execu¬ 
tion, 1, 2. 5, 6.; Extent, 1. 


FIIMES. 


1. Generally, 1. 

IT. For Litigious Suits, 4. 

III. In Criminal Cases. — See 
Criminal Law, 136. 


1. The principle of Sec. 110. of 
Reg. X. of 1819, is, that imprison¬ 
ment can only be awarded in com¬ 
mutation of fine. Board ofCiistoyns^ 
Salt and Ojyium, Petitioners. 12th 
Aug. 1845. 1 S. D. A. Sum. Cases, 
Pt. ii. 71. 

2. The Government cannot re¬ 

cover a fine, under Sec. 11. of Reg. 
XXVII. of 1793, from parties mak¬ 
ing illegal collections, until they 
have been suecessfiilly prosecuted by 
those aggrieved.^ Government,Pe¬ 
titioner, 13th April 1847. 1 S. 

I). A. Sum. Cases, Pt, ii. 95.— 
Rattray, Tucker, & Reid. 

3. Fines under Cl. 2. of Sec. 17. 
of Reg. XIX. of 1814, for refusing 
or neglecting to deliver in accounts, 
cannot be inflicted on dependent 
Taloohddrs. Htirnath Surynah 
Chmodry a/nd others v. Collector of 
Mymensingh. 19th June 1847. 7 
D. A. Rep. 347.—Tucker, Barlow, 
& Hawkins. Buttun Mtmnee Das- 
see and others v. Collector of My- 

msingh. Olst July 1847. S. D. 
A. Decis. Beng. 381.—Tucker, Bar- 
low, & Hawkins. 

3a. In a case where the Lower 
Court had fined an appellant 
Rs.1000 for not appearing in person 
when called upon, though present by 
his Vakil in Court, the Sudder Dc- 
wanny Adawliit reversed the order 
appealed against, as being illegal. 
Krishenchamdra Chahrahutti, Peti¬ 
tioner. 16th March 1850. 2 Sev. 
Cases, 533.—Colvin. 


II. For Litigious Suits. 

4. Sec. 40. of Reg. XXJII. of 
1814 does not authorise the imposi¬ 
tion of a fine for a litigious, or vexa¬ 
tious suit ) and when a fine has been 
imposed by the Subordinate Court 
(viz. by a MoonsifF or Sudder 
Ameen) the case should be sent back 


^ The application in the 55illah Court 
for the fine must be on an eight anna 
stamp paper. 
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"to the Subordinate Officer, with in¬ 
structions to proceed in the manner 
laid down in Secs. 40, and 73. of 
the above Regulation, fines being 
leviable only on account of Govern¬ 
ment, whilst damages, if awarded, 
belong to tlie party declared by 
tlie decree to be entitled to them.* 
Heera Lull v. Mt. Moonee and 
another. 7th June 1849. 4 Decis. 
N, W. P. 150.-Thompson. 

5. It is illegal for a Principal 
8 udder Ameen to fine an appellant 
for a litigious appeal from the deci¬ 
sion of a MoonsifF, Rajah Juggut 
Singh v. Polundiir Sinqh. 16th July 
1849. 4 Decis. N. W. P. 235.— 
Thompson, Begbie, & Lushington, 

6. k. fine for a litigious plaint, 
under Sec. 12. of Reg. III. of 1793, 
can only he imposed by the Courts 
of first instance: an order of an Ap¬ 
pellate Court, imposing such a fine, 
is illegal. Chand Khan v. Pun- 
cha.ram Bag dee and others. 4th 
June 1850. S. D. A. Decis. Beng. 
251.—Dick k Dunbar. 


FIXED RENT.—See Assessment, 
22 et serf, 

FORCIBLE DISPOSSESSION. 

' 1. The purchaser of property sold 
in execution of a decree having been 
forcibly ejected by the party com¬ 
plained against, within a month of 
obtaining possession under the orders 
of the (5ivil Court, the Sudder De- 
wanny Adawlut held, that the Court 
could interfere summarily to uphold 
the possession of the purchaser.^ 


1 Construction, No. 966, 28th Aug. 1835. 

2 The dispossession in this instance look 
place within a month of obtaining posses¬ 
sion from the Court’s officer. The spirit 
of the decision is, not to limit the summary 
interference of the Court to one month, 
but to authorise such interference when 
the dispossession is sufficiently recent to 
bring the case, as it were, under the head 
of “resistance to the Court’s process” 
regarding which, the Judge, after hearing 
both sides, must exercise a sound discre¬ 
tion. 


169 

Ram Komar Chowdree^ Petitioner. 
19th Aug. 1835. I S. D. A. Sum. 
Cases, Pt. i. 9.— D. C. Smyth. 

2. An hereditary resident cultiva¬ 
tor, liaving a prescriptive right of 
occupancy, cannot be ousted unless 
in balance, Oodhoyt'am Race v. 
Ramchurii Raee and others, 19th 
Sept. 1850. S. D. A. Decis. Beng. 
49().-^Barlow, Jackson, & Colvin. 


FORECLOSURE. — See Mout- 
GAOE, 5. 54 a, et seq. 


FOREIGNER.'—See Alien, I, 2. 


FOREIGN TERRITORIES. - 
See Criminal Law, 35; Juris¬ 
diction, 87 et seq. 


FORFEITURE.—See Confisca¬ 
tion, pas.wn. 


FORGERY.—SeeCiuMiNAL Law, 
36. 137 et seq. 


FRAUD.— See Criminal Law, 
37. 


FRAUDULENT ALIENATION, 
—See Evidence, 25. 


FREIGHT.— See Ship, 2. 


FUNERAL RITES.—See Hindu 
Widow, 12 et seq. 

FURZEE.—See Farzi'. 


FUTWA.—See Fatwa. 
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GAMING.* 

I In the Supreme Courts, 1. 


II. In THE Courts OF THE Honour¬ 
able Company, 6. 



I. In the Supreme Courts. 


1. A wager on the future prices of 
opium at the East-India Company's 
public sales was held to be illegal, 
on the gi-ound that such a wager 
creates, in one of the contracting par¬ 
ties, an interest, tending to influence 
that party to endeavour to diminish 
the amount of revenue payable to 
the Company on the sale of that 
commodity. Jo'inauram and another 
V. Hoormasjee JBamnnjee 3Iodee, 
1st Feb. 1847. Taylor, 1. 

2. By the common law of Eng¬ 
land, in force in India, an action may 
be maintained on a wager, although 
the parties had no previous interest in 
the subject-matter on which it is 
laid, if such wager be not against 
the interest or feeling’s of third per¬ 
sons, does not lead to indecent evi¬ 
dence, and is not contrary to public 
policy.*^ Hamloll Thackoorseydass 
and others v. Soojumrmill Dhond^ 
mull and another. 28th Feb. 1848. 
6 Moore, 300. 4 Moore Ind. App. 
339. 

3. The mere circumstance that a 
wager concerns the public revenue, 
or creates a temptation to do wrong, 
will not render it illegal. Ihid, 

4. A wager upon the average 
price which opium should fetch at 
the next Government sale at Cal- 


^ By Act XXL of 1848, all wagers are 
null and void, and no suit can be enter¬ 
tained in any Court of Law or Equity for 
recovery of any sum of money or valuable 
thing alleged to be won on py wager. 

2 The original judgment in this case will 
be found in Vol. II. of this work, p. 415 
et mq. The above decision reversed the 
judgment of the Supreme Court at Bombay, 
confirming the view of the case taken by 
Sir Erskme Perry, the present learned 
Chief Justice of that Court, who dissented 
from Sir David Pollock, C. J. 


.cutta, the plaintiffs having to pay the* 
defendants the difference between 
such price and a sum named per 
chest, and the defendants having to 
pay the difference between such price 
and the sum so named, if the price 
should be above that sum, is not an 
illegal wager, or contrary to public 
policy, though the proceeds of the 
opium sold at Calcutta formed part 
of the Government revenue. Ihid. 

5. The Statute 8th & 9th Viet. c. 
109., amending the law relating to 
games and wagers does not extend 
to India.^ Ibid. 


II. In the Courts of the Honour¬ 
able Company. 

6. Indigo seed is supplied from 

Mirzapor by contractors, who en¬ 
gage to deliver it to their several 
customers by stipulated periods, 
bringing themselves under a heavy 
responsibility on any failure on their 
part to perform the terms of the. 
contract. To meet this, the contractor 
makes advances in money to a third 
party for the seed, which he has 
engaged to supply to the planter, 
stipulating that it shall be delivered 
to the contractor on a particular day, 
and retaining authority to supply 
himself at the market price with any 
deficiency in the quantity which 
should have been delivered. Held, 
that this cannot be considered as a 
gambling transaction. lUnd^'ohund 
V. Menzies. 17th Aug. 1847. 2 

Decis. N. W. P. 261.—Tayler Sc 
Lusliington. (Begbie dissent.) 

7. The plaintiffs and defendants 
entered into engagements for the 
purchase and sale of cotton on the 
following terms. The price of cotton 
is first nxed between the parties on 
an agreed rate, and the one party 
engages to purchase of the other a 
certain quantity of cotton, and the 
profit or loss on the transaction is to 
be adjusted by the market price of 


^ See the preceding note, L 
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i)n saleoble at Mirzapor on a 
future (late fixed between the parties; 
and should the Mirzapor rate ex¬ 
ceed that fixed between the parties, 
the purchaser of the article is to re- 
ceiTe the excess in money as profit, 
and the seller loses so much, and 
vice versd. On making these agree¬ 
ments, the purchaser pays down a 
certain sum as an earnest of the 
transaction, and entries are made in 
the JBahi Khattas of both parties 
accordingly, and Riikahs, or notes 
of hand, are exchanged between 
them; but should the Mirzapor rate 
turn up the same amount as that 
fixed at the commencement of the 
t!‘ansaetion, then the earnest-money 
paid is returned to the payee, and 
neither parties make profit or loss. 
Held, that such a transaction is 
clearly of a gambling nature, and 
that no action can be grounded upon 
it.^ jSeil Ramammd v, Sookhlall 
and another, • 26th July 1848. 3 
Decis. N. W. P. 241.—Tayler. 

GANG BOBBERY.— See Crimi- 
NAL Law, 24, 25. Ill et seq. 


GIFT. 


GHATWAL. —See Debtor and 
Ceeditor, 13 a. 

GHAZB.—-See Forcible Dispos 
SESSION, 1, 2. 

GHAT. 

1. Though the sub-letting of a pub¬ 
lic Ghiit is illegal, such illegality 
does not bar the claim of the sub¬ 
lessee for any advance of money he 
may have made to the lessor, Joga^^ 
nund Pundit v. Gunput Singh, 2d 
Sept. 1846. 1 Decis. N. W. P. 139. 
—Begbie. 


^ The opinion of the Hindu law-officer 
was taken on the legality of the transac¬ 
tion, and he declared that it could not be 
recognised under the Hindu law as being 
of a gambling nature. 


I. Hindu Lavt, 1. 

II. Muhammadan Law, 7. 

III. In the Courts of the Ho¬ 
nourable Company, 9. 

I. Hindu Law. 

1. A executed OsHihehnamehy in 
which he left his property to his five 
sons, with certain reservations, one 
of which was, that the family reli¬ 
gious rites should be kept up accord¬ 
ing to a certain estimate, the care of 
keeping up the rites to be vested in 
the eldest son, the expense to be 
divided equally among the sons, and 
enjoined that the sons should not 
separate. one of the sons, having 
obtained separate possession of his 
share, refused to contribute to the 
expense of the rites, and (7, his eldest 
brother, sued him for his share of 
such expense. Held, that the sepa¬ 
ration of the brothers did not vitiate 
the Hiheh nmieh; and that the first 
object of it being that the family 
religious rites should be kept up at 
the joint expense of the sharers, B 
was liable for his share of the ex¬ 
penses. Puddun Lochun MuUik v. 
MooktaMunnce Gooptea, 4th March 
1846. S. D. A. Decis. Beng. 89.— 
Tucker, Reid, & Jackson. 

2. Ay a Hindu, had two sons of 
his own, viz. By the plaintiff’s father, 
and Cy who died without heirs; he 
also adopted another son, jD, and 
gave him a quarter share in certain 
lands. J) had no son, but he had 
two daughters, JEJ and P: the latter 
married the defendant, and died 
childless before her mother, _D’s 
widow. The quarter share, at D’s 
death, was held by his widow, and 
thence descended to her surviving 
daughter, Ey who died childless, 
having previously given the quarter 
share to the defendant. The plain¬ 
tiff claimed as the son ofD's bro¬ 
ther, and the legal representative of 
his gi'andfather A, Held, that E 
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had full power to bestow the pro¬ 
perty upon the defendant, and that 
the plaintiff had no claim whatever. 
Bhola Singh v, Girdkaree LalL 3d 
Dec. 1846. 1 Decis. N. W. P. 237. 
—:Cartwright. 

3. A deed of gift to a Hindu 
female, executed her husband, con¬ 
jointly with other joint sharers, cannot 
be considered as a gift merely by the 
husband, such as to render the pro¬ 
perty inalienable. Taramunee Chow- 
drain v. Jimuvee Dasec. 24th Feb. 
1847. S. D. A. Decis. Beng. 62.— 
Reid & Jackson. (Dick dissent.) 

4. A deed of gift of a Zaminddri^ 
situate in Midnapor, to asti’anger, by 
the widow of the Zaminddr last seised, 
who died without issue, and w hich 
gift was made with the confirmation 
of the JBandlmSy the mother^s bro¬ 
ther’s sons, the heirs; was held to 
be valid by the Bengal law^, as 
against a party claiming the succes¬ 
sion, according to the Mitdkshardy 
as being descended, in the seventh 
remove, in the male line from the 
common ancestor.^ Many Srimuty 
Diheah v. Hany Koond Luta and 
others, 16th Dec. 1847. 4 Moore 
Ind. App. 292. 

5. A adopted a son, By and exe¬ 
cuted a deed with jB’s natural father, 
by which he undertook to make him 
heir to his estate and wealth, and 
subsequently adopted another son, (7, 
during the lifetime of B. B and C 
both lived in A’s house, who, while 
they were minors, made a division of 
his ancestral and other estate, be¬ 
tween them, in certain proportions; 
By when he came of age, entered 
into possession of his share: but C 
being a minor, .4 managed his share, 
and died during his minority. Held, 
by the Judicial Committee of the 
Privy Council, that though C liad 
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no claim to the ancestral estate, his 
adoption during4he lifetime of7i 
being invalid, that 4 liad made a gift, 
so far as he could, of his property, 
betw^een his two sons, and that there¬ 
fore effect being given to the inten¬ 
tions of Ay so far as he had the 
power of disposing of his own pro¬ 
perty, by an act, inter vivoSy without 
B’b consent, B was to give up, for 
the benefit of C, the whole property 
included in the division, to the dis¬ 
position of which his consent w^as not 
necessary. Rungama v. Atchama 
and others, 29th Feb. 1848. 4 
Moore Ind. App. 1. 

6. A deed of gift to a daughter, 
in which it was provided that her 
father the donor, though executing 
the deed when in infirm health, and 
in contemplation of his death, was to 
hold possession, and enjoy the profits 
of his estate, the subject of the gift, 
dunng his life, was set aside as frau¬ 
dulent, and insufficient to bar the 
liability of the daughter, when suc¬ 
ceeding to her deceased father’s 
estate, for her father’s debts. Ram- 
soondurRaee v. Jiif. Batunee Dassee 
and others, 27th June 18o0. S. 
D. A. Decis. Beng. 318.—Barlow, 
Jackson, & Colvin. 


’ The Bengal law was held to be ap¬ 
plicable in this case, as, though the family 
had, many years previously to the institu¬ 
tion of the suit, migrated from Bengal to 
Midnapor, it was proved that they had re¬ 
tained their laws and religious observ¬ 
ances. 


II, Muhammadan Law, 

7. A Muhammadan transferred to 
his wife all liis real and personal 
property in lieu of dower, by virtue 
of a mbeh stipulating that 

he should continue in j)ossession, as 
on the j>art of Im ivife, .until bis 
death. The deed, immediately after 
its execution, was forwarded to the 
Collector for his information, and 
was attested before him. Held, that 
such a transaction was valid, and that 
the gift was good as against the hen’s 
of the donor." Sarah Begum, v. 


* There is no doubt, that where a hus¬ 
band assigns over to his wife, by deed, 
all his property, moveable and immoveable, 
in satisfaction of dower, or in lieu thereof, 
her right thereto is completely established, 
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mlam Makonud Khan. 23d 
Nov. 1846. 1 Decis. N. W. P. 199, 
--Thompson, Cartwright, & Begbie. 

8. A Illhek hiUIwaZy alleged to 
have been given to a wife in con¬ 
sideration of a claim for dower, was 
set aside as fictitious and collusive, 
chiefly on the ground of an agree¬ 
ment taken at the same time from 
the wife by her husband, so restric¬ 
tive in its terras as to be evidently 


and the ownership of the husband is en¬ 
tirely divested, and seisin is not a requisite 
condition, (Macn. Princ. M. L, 276.) 
Such an assignment is not an absolute 
gift, in which case seisin would be neces¬ 
sary ; but rather resembles a sale or ex¬ 
change, being a gift for a consideration, or 
hihlxmz^ to the validity of which 
possession is not essential. (Macn. Princ. 
M. L. 52. 217.221. 276, note). If, however, 
a sale be ** imperfect ” {Fdsid), by reason 
of there being such a condition that either 
of the pivrties to the transaction should 
derive other advantage than such as might 
arise from the commutation of goods for 
goods, the rule is, that such imperfect sale 
confers no right of property on the pur¬ 
chaser, uatll. the latter be seised of the 
property with the consent of the vendor, 
when the legal defect is cured, and the 
right of property becomes complete in the 
purchaser. (Macn. Princ. M. L. 42. 
K. vii. Baillie’s Sale, 6, note). The law- 
officers, both in the Lower Court and the 
Sudder Dewanuy Adawlut, expounded the 
law as to the curing of the defect of an 
imperfect sale correctly, but they con¬ 
sidered the above transaction imperfect, 
on account of the stipulation for the pos¬ 
session of the vendor after the execution 
of the deed, which was an advantage 
accruing to him other than that arising 
from the commutation of goods for goods. 
The Court decided the case in favour of 
the wife, on the ground of possession, con¬ 
sidering that “ her possession during the 
lifetime of her husband was abundantly 
proved, i.e, although her husband was 
deputed by her to manage the property on 
her behalf, he only acted as her ageut; and 
that such a circumstance, to all intents and 
purposes, can only be regarded as her pos¬ 
session in the light contemplated by the 
law."’ But if the condition of the husband 
remaining in possession and acting as bis 
wife’s agent rendered the sale imperfect, 
as the law-officers considered, and also gave 
the wife a constructive possession of the 
property, as held by the Court, the agency 
clause caused and cured a defect in the 
transaction at one and the same time, 
which would seem au anomaly. 


framed for the purpose of retaining 
the entire property under the con¬ 
trol of the husband, from whom 
there was, in fact, no more than a 
nominal transfer to his wife in fraud 
of creditors. Chand Khan v. Be- 
lulihhuna Bihi, 8th April 1850. 
S. D. A. Decis. Beng. 105.—Jack- 
son, Colvin, & Dunbar. 


III. IntheCourtsoftheHonouk- 
ABLE Company. 

9. The alienation of lands by gift, 
subsequent to a public notice of sale 
in execution of a decree, was held to 
be invalid. Buiram Das and others 
V, Syud .Mohummwl Tukee Khan 
and another. 13th June 1849. S. 
D. A. Decis. Beng. 202.—Dick, 
Barlow, & Colvin. 


GOMASHTA.—See Agent and 
Principal, pa^ssmi. 

GOOROO.—See Religious En¬ 
dowment, 10. 

GOSAIN.—See Jurisdiction, 72. 
Slavery, 2. 

GOVERNMENT, JURISDIC 
TION AS TO THE.— See Ju¬ 
risdiction, 38 et seq. 

GOVERNMENT PLEADER.-- 
See Pleader, 15. 


GRANT. 


I. Hindu Law, 1. 

II. Muhammadan Law, !«. 

III. In tiieCourtsof the Honour¬ 
able Company, 2. 


I. Hindu Law. 

L Held, that, by the Hindu Law, 
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the alienation of a portion of a Za 
minddri by a Hindu, in favour of his 
illegitimate son by a woman of an 
inferior cast, is valid, provided the 
portion so alienated do not exceed 
that given to the legitimate son, if he 
have one.' Goureevidlahha Taver 
V. Sreematoo Rajah and others, 
8th Nov. 1849. S. A» Decis. Mad. 
102.—Thompson k Morehead. 


II. Muhammadan Law. 
la. An Istimrari grant, with re¬ 
version to the descendants of the 
grantee in perpetuity BatarihA da- 
v)dm JS^ushm baud Nuslufif is, under 
the Muhammadan law, a heritable 
and transfemble property, and there 
is nothing in the words 'Niislun baad 
Nuslun to exclude a widow from the 
right of inheritance." Ranee Roop 
Koonwur v. Rao Nathoorani and 
another. 13th Aug. 1850. 5 De¬ 
cis. N. W. P.240,—Begbie, Deane, 
k Brown. 


HI. In the Courts of the Honour¬ 
able Company. 

2. Alienations of land, or its pro¬ 
duce, are voidable on the determina-, 
tion of the interest of the alienor, if 
such alienations are to the prejudice 
of the rights of Government, or of 
the successor to the estate. Anon. 
Appeal, No. 6. of 1821, quoted in 
8. A. Decis. Mad. 1849, 52. 

3. Where a village had been trans¬ 
ferred to the defendant, in lieu of 
w'ages, free of tax; the Court decided 
that such alienation was voidable on 
the determination of the interest of 
the person who made it. Anon, 
1821. Anon. 1841, quoted in S. 
A. Decis. Mad. 1849, 105. 


‘ It appears that the Zaminddri was the 
acquired property of the alienor. 

This was the Fatwa of the law-officer, 
and the Court observed that they did not 
generally acquiesce in the opinion of the 
absolute alienable character of the grant, 
but, as the point was not actually before 
them, in other respects they accepted it. 


4. A Judge cannot reverse the 
decision of a Collector, declaring an 
imuYi^ Ldhhiraj tenure to be good 
and valid, as being held under a Sanad 
with uninterrupted possession from 
the date of the grant, unless he im¬ 
pugn such decision on the point of 
possession.® Joykishen Mooherjea 
and another v. Nursing Ray and 
oticers. 31st May 1847. S. D. A. 
Decis. Beng. 183.—Tucker. 

5. A Zaminddr, whether auction- 
purchaser or private purchaser, has 
not, under Sect. 8. of Reg. XLIV. 
of 1793, power to cancel a grant of a 
specific portion of land rent-free, for 
the express purpose of digging a tank 
for the benefit of the villagers. Ilur- 
ree Mohun Das and others v. Pran 
Kishen Raee. 18th Aug. 1847. 7 
S. D. A. Rep. 384.—Dick, Jack- 
son, k Hawkins. 

6. Semble, The mere circumstance 
of property which had been held by 
A under a grant, and in some in¬ 
stances by preceding membei’s of his 
familjq being afterwards transferred 
by a renewed gi'ant in A/s life-time 
to U, his son, is not sufficient to 
evidence an hereditary interest, espe¬ 
cially when the Jama^ or rent re¬ 
served to the Government, had from 
time to time varied. Mt. Ghoolah 
Koonwur and others v. The CoHector 
of Benares. 17th Dec. 1847. MS. 
notes of P. C. Cases. 

7. But where the grant originally 
to A was in terms which shewed that 
it was to continue in his family after 
his death, the property must be 
treated as ancesti'al. Ibid. 

8. When the Government grant 
away the rights of the State over any 
tract of land, they have, as exercis- 
ing by due delegation and succes¬ 
sion the actual and active sovereign 
power, the right to load such grant 
with any conditions, not injurious to 
private rights, as they think fit; and 
a prohibition to alienate the grant 


§L 


« See Reg. XIX. 179.3, Sec. 2. Cl. l.,atid 
Reg. XIV. 1825, Sec. 3. Cl. 2. 
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leyond the natural life of the holder, 
is one that the Government may 
lawhilly issue. Sheoraj Singh v. 
Sahooram Kisken I>a$s, 14th Jan. 
la^O, 5 Deck N. W. P. 6.—Beg- 
bie, Lushington, k Rbbinson. 

9. A certain tract of land was 
formerly conferred by the Nawab 
Vazir on a Rajah deceased, and on 
his death it was resumed by the 
officers of the British Government. 
The Governor-General, by a Sanad, 
in consideration of ihe claims of the 
son of the deceased Rajah, assigned 
the same land to him and his natural 
heirs, as a Jdgir^ in perpetuity, to 
remain in his undisturbed possession, 
and to be allowed to descend, undi¬ 
vided, to the head of the family in 
perpetual succession. Held, that 
under the terms of the Sanad, as 
above stated, and of the premises, 
neither the Rajah, he being a life 
tenant under the grant from the 
Nawab Vazir, nor his son, nor any 
of their successors, they holding un¬ 
der the Sanad of the British Go¬ 
vernment, wffiich the Court construe 
to convey to each successive holder 
only a life interest in the Jdgir^ can 
or could alienate any poition of that 
Jagivy except during and for the 
term of his natural life respectively. 
The land was therefore held not to 
be liable for a mortgage executed by 
the Rdjah. Ibid. 

10. Where a grant of lands in 
perpetuity by the British Govern¬ 
ment did not contain any ‘ condition, 
either express or implied, to distin¬ 
guish it from the grants of the former 
Governments ; it was held, that the 
State, having parted with its interests 
to the extent conveyed by the grant 
in perpetuity, saving the reversionary 
right accruing on the failure of the 
lineal descendants of the grantee, 
must be held to have precluded itself 
from inteiference in any of the events 
of succession in the tenure, which 
would fall under the cognizance of 
the Courts of Judicature. Eanee 
Hoop Koomowr v. Rao Natkooram 
and another. 13th Aug. 1850. 5 


Deck N. W. P. 
Deane, k Brown. 
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GUARANTEE. 

1. Evidence was received for the 
purpose of explaining a guarantee in 
the following form:—** 1 hold ray- 
self responsible to you for the due 
payment of the draft for Rs. 800 
drawn on you by A By and paid by 
you this day;’’ and the guarantee 
was supported on proof that the pay¬ 
ment of the draft, and the giving the 
instrument, occurred on the same 
day. Shearman and others v. Crump, 
3d Dec. 1849. 1 Taylor k Bell, 
119. 


GUARDIAN. 

I. Hindu Law, 1. 

II. In the Courts of the Honour¬ 
able Company, 5. 

1. Generallyy 5. 

2. Right of Guardi anshipy IL 

3. Liability of Guardian, 12, 

4. Action by ,— Action, 31. 


1. Hindu Law. 

1. If a father fail to stand forward 
to protect his children’s just rights, 
or connive at their being deprived of 
the same, their mother, by the Hindu 
law, can act as their guardian. Baee 
Gunga v. Bhurnimdass Nurseedass, 
27th July 1841. Bellasis, 16.— 
Marriott, Giberne k Greenhill. 

2. A step-mother is the legal 
guai'dian of her infant step-son, even 
though the parents of the said infant 
should have made him over to his 
paternal uncle. Nunhoo Loll v. Mt, 
Sohodra, 4th May 1847. 2 Decis. 
N. W. P. 115.—Lushington. 

3. Between the mother and a 
brother of a minor, the former has 
the preferable right of guardianship 
under the Shastras^ and Reg. I. of 
1800. Kooldeep Narain v. Magbun. 
see Kowur, 20th Sept. 1847. 7 S, 


1 Macn. Princ. H. L. 103. 
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A.. Rep. 395.—Tucker, Barlow, 
Hawkins. 

4. A minor, on coming of age, is, 
under the Hindu law, entitled to 
supci^sede his half-brothers in the 
guardianship of his uterine minor 
brothers, although up to that time 
the guardianship of the haIf-brotliei*s 
is legal. Dabee Singh and others v. 
Bujroo Singh and others^ 19th 
Sept. 1850. 5 Deck N..W, P. 
336.—Lushington. 


11. In the Courts op the 
H oNouRA.BnE Company. 


1. Generally, 

5. The Sudder Dewanny Adaw- 
lut refused to interfere summarily to 
put a guardian in possession of the 
})apers and accounts of property to 
whicli tlie right of his ward was con¬ 
tested, and referred the guardian to 
the usual remedy of an action at 
law. Alirtinjai J3o$e, Petitioner, 
13th March 1837. 1 S. D. A. Sum. 
Cases, Pt. i. 14.—D. C. Smyth. 

6. A guardian cannot be ap¬ 
pointed under Reg. 1, of 1800 to an 
alleged adopted minor, whose adop¬ 
tion is disputed. Sh£el) Chmider 
Kuvy Petitioner, 17th July 1847. 
1 8. D. A. Sum. Cases, Pt. ii. 108. 
—Tucker, jparlow, & Hawkins. 

7. This, however, does not pre¬ 
vent an action by any friend of the 
minor suing on his behalf to establish 
his riglit. Ibid, 

' 8. The alleged guardianship of a 
minor, if disputed by another claim¬ 
ant to the office, should be inquired 
into before passing judgment in a 
case in which such minor and his 
guardian may be concerned. Chun- 
der Mndhub Chulmrhuttee, Peti¬ 
tioner, 22(1 Marcli 1848. 1 S, D. 
A. Sum. Cases, Pt. ii. 136.—Haw¬ 
kins. 

9. A mere compromise between 
parties, as alleged guardians of a 
minor, and a Qnmdshtahf ov agent, 
of the minor^s father, cannot render 


the minor liable for their acts, tlier.. 
being no proof that they were legally 
appointed guardians. UoohumChund 
Beyhanee v. French and others, 9th 
May 1848. S. D. A. Deck Beng- 
427.—Dick. 

10. The Registrar of the Supreme 
Court, plaintiff in a suit, as guardian 
of a minor (a Muhammadan"female), 
was nonsuited, as not legally autho¬ 
rised to act in her behalf. * BiU 
Ushrvf-oon-Nhsa v. Registrar of the 
Supreme Court, 20th ‘Sept. 1848. 
7 S. D. A. Rep. 559.—Dick, Jack- 
son, & Hawkins. 




2. Right of Guardianship, 

11. Semhle, an elder brother, 
though not appointed under Reg. I. 
of 1800, is competent to assume the 
guardianship of his younger brother, 
when the mother has become a reli¬ 
gious recluse. Ishwur Chundur 
Surma v, JJrojonafJt Surma Chow- 
dhree, 9th Sept. 1850. 8. D. A. 
Decis. Beng. 471.—Dick & Dunbar. 


3. Liability of Guexrdian, 

12. A decree for dama^ges for libel 
against A, who alleged himself to be 
the guardian ofB and (7, was held by 
the Sudder Dewanny Adawlut to be 
personal; and it was held that he was 
not, as such guardian, exempted from 
liability, nor could the estate ofiiand 
C be sold in execution of the decree, 
though it might appear that the 
libellous charge, if proved, would 
have been productive of benefit to 
them. Gooroo Das Ray, Petitioner, 
29th Jan. 1839. 1 S. D. A. Sum. 
Cases, Pt. i. IG.—Braddon &; Reid. 


^ The Registrar sued as administrator to 
the estate, and guardian of the minor. 
The Court were of opinion that, under 
Sec. 3. of Reg. V. of 1799, be could not in¬ 
stitute a suit on account of the minor with¬ 
out special appointment as guardian, or 
being so according to the Muhammadan 
law. Under that law, in default of those 
paternal relations who, by blood, are autho¬ 
rised to act as guardians to minors, the 
ruling power is the guardian. 
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A ward of the Court of Wards 
, under Sec. 36. of Reg. X. of 
1793, legal redress against the guar¬ 
dian, manager, and collector ap¬ 
pointed by the Court of Wards, and 
has his remedy for mismanagement, 
neglects, or omissions on their part 
as fully as any other minor with 
duh'' appointed guardians. Rajah 
Kiahennath Raee v. Rarn Lai Moo- 
herjea and others, 1st Sept. 1847. 
S. I). A. T)ecis. Beng. 506.—Dick 


gdmAshtah. —See Agent, 

passim, 

GURU.—See Religious Endow¬ 
ment, 16. 


HABEAS CORPUS. 

1, When an infant (the son of a 
Hindd), supposed to be improperly 
in custody, is brought up on Habeas 
Corpus, the Supreme Court will (if 
he appear to be capable of exercising 
a sound discretion and judgment) 
allow him to depart wherever he 
lists; minority simply not entitling 
a father to the custody of his childJ 


The Queen v, Oqilme, 8th Julv 

1847. Taylor, 137. 

2. An alien prisoner of war can¬ 
not claim a writ oi Habeas Corpm 
as of right. In the matter of the 
Maharanee of Lahore, 5th Dec. 

1848. Taylor, 428. 

3. The English law relating to 
personal liberty extends, in the Mo- 
ftissil, to British subjects only. Ibid, 


HAKK.—See Dues and Duties, 1. 


HAT.—See Action, 47.125. Dues 
AND Duties, 2. 


HAZARIBAGH. — See Action, 
70. Assessment, 52. Criminal 
Law, 38. 


HIBEH 


BIL-IWAZ.- 

7, 8. 


-See Gift, 


^ In this case the Court observed—It 
appears to us, on the authorities, that we 
must leave him ^the infant) in the state of 
actual freedom in which our writ found 
him, and that all we can do is to tell him 
we do not decide adversely to the father's 
right to the possession of his person, and 
the custody and care of him, but tliat he 
may now elect to go to the place whence he 
came, or to his father’s house. As the cir¬ 
cumstances are not fully before us, we can¬ 
not say positively that the father's right is 
not in any way abridged, but nothing is 
shewn to us to lead us to the conclusion 
that it has suffered any diminution.*’ Mr. 
Clarke, in the argument in this case, re¬ 
ferred to JSreJonatk Bose's case, which has 
not been reported, and which was heard 
eight or ten years previously before Ryan, 
C. J. and Grant and Malkin, Js. The boy 
in that case was admitted to be past four¬ 
teen years old, and he had voluntarily gone 
to the Missionaries. He protested against 
being delivered up to his family, and de¬ 
clared he was a Christian, and that his 
family would kill him. He clung to the 
VoL. III. 


HIBEH NlMEH.-See Gift, 1. 
Limitation, 8. 


table of the Court-house and screamed 
violently; but the Court decided that they 
were precluded from interfering with the 
rights of a Hindu father, and desired the 
latter to remove him, which was effected, 
after considerable resistance by the son, in 
the presence of the Court. In the present 
case, however, the Court held that their 
decision must be governed by the case of 
I'he King v. Greenhill (4 A. & E. 624 j 6 
N. M. 244, 1836) ; and remarked, in refe¬ 
rence to that case—“It is later, in fact, 
than the case decided in this Court; and, 
on the construction of the writ of Habeas 
Corpus we are bound to follow the deci¬ 
sions of the Courts of England in prefe¬ 
rence to any of this Court; if there were 
indeed any con^ct between them. The 
case in this Court seems to have been de¬ 
cided in a great degree on its special cir¬ 
cumstances, and we cannot collect from it 
that the learned Judges who decided it 
meant to say that minority simply was the 
only test.” 

N 
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HINDU WIDOW. 


I. Rights, POWERS; and Liabi¬ 

lity, 1. 

1. Generally, 1. 

2. Alienation hy, 6. 

3. Belts, 17. 

4. Gift by.—See Gift, 4. 

5. JRAghttoAdojyt. —See Adop¬ 

tion, 2. 

II. Succession of.— See Inhe¬ 

ritance, 6 et seq. 

III. Maintenance OF.— See Main¬ 
tenance passim. 


I. Rights, Powers, and Liability. 

1. Generally, 

1. The husband of a Hindu widow, 
a minor, by will bequeathed his 
whole property to her to be held 
in tmst for a son, whom, on her 
attaining her majority, she was to 
adopt under the written authority 
of her husband: the will further 
provided that the mother of the 
testator should be the guardian of 
his widow during her minority, and 
see to the performance of the con¬ 
ditions and requirements of the will. 
The Court held, that the widow was, 
if she pleased, entitled to reside with 
her own father, in preference to living 
with the mother of her deceased hus¬ 
band.’ Kaskee Clmnder 3ftistofee, 


’ The question put by Mr, Braddon to 
the Pandit was as follows—“A Hindu 
widow, who is a minor, and, during her 
husband's lifetime, had never gone to his 
house, but who has received authority from 
him to adopt a son on attaining her ma¬ 
jority, is unwilling to go to the family 
dwelling of her husband, now occupied by 
his brother. According to the Hindu law, 
as current in Bengal, can she be compelled 
to go ?" The Pandit replied, that if there 
was a husband’s brother, or such near male 
relation of the husband residing in his 
dwelling, who could give protection to the 
widow, she ought to go to her husband's 
house. But that if not, she was not re¬ 
quired to leave the protection of her fa¬ 
ther’s house. It does not appear on the 
face of the report that there was such 
brother, although the case is so put in Mr. 
Braddon's question. 


Petitionei\ 28th Jan. 1837. 1 S. 
D. A. Sam. Cases, Pt. i. 13.—Brad¬ 
don & Hutchinson. (Money dissent.)^ 

2. Where a Hindu wddow never 
actually alienated her right to a share 
in her husband’s estate, but never 
registered her name as proprietor, 
requisite under the law, and never 
interfered or objected to the sole 
management and possession of her 
husband’s brother, even to the extent 
of mortgaging the property as secu¬ 
rity, and to alienating portions of it 
permanently, especially the estate in 
question, which was sold in the most 
open and public manner, and posses¬ 
sion given, and mutations in the 
Government registers duly made, 
and she herself proved to have wit¬ 
nessed the deeds; it was held that 
her right to the property so alienated 
could not be admitted. Bhagumttee 
Biheeah v. Ranee Indur Ranee and 
others. 15th Sept. 1845. S. D. Jk. 
Decis. Beng. 296.—Dick. 

3. It was held, that, according to 
the law as current in Bengal, a 
widow, having a power from her 
Iiusband to adopt a spn, cannot sue 
as heir in her own right for a share 
of the ancestral estate.^ Beejayah 

* Mr. Money was for compelling the 
widow to reside with her husband's mother, 
with reference to the terms of the wilL 

3 This decision was founded on that in 
jRanee Kishenmume v. Mqjak Oodwuht 
Singh, 3 S. D. A. Rep. 228, on which latter 
case the Court, in their judgment in 
Bamun Das Mooherjee v. Mi, Tamee 
Dihheali, S. D. A. Decis. 1850, p. 533, 
remarked as follows—The point in that 
suit was whether z.retros'pective right could 
be claimed by a son after he had been 
adopted, so as to bar a sale made by his 
adoptive mother, previous to his adoption, 
to the injury of the rights, at that time 
contingent and eventual, but which ac¬ 
tually accrued to him upon his adoption, 
la that case, the son, when adopted, be¬ 
came an undoubted heir; and it w as of 
course the correct doctrine that no sale, 
made by a widow, who possesses only a 
very restricted life-interest in an estate, 
could have been good against an ultimate 
heir, whether an adopted son or otherwise, 
unless made under circumstances of strict 
necessity. There was, too, a peculiarity in 
that case, that it was held by the Pandits 
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-- )ah Ckawdkrain and another v. 

Shama Soondree Dihah Choivdhrciin. 
lOtb. Aug. 1848. S. D. A. Decis 
Beug. 762.—trucker & Hawkins. 

4. But it was afterwards held; that, 
according to the law of Bengal, the 
personal right of a widow vested in 
her is not superseded or destroyed 
by the fact of her holding permission 
from her husband to adopt a son; 
and that, therefore, until an adoption 
is actually made, her suit for her per¬ 
sonal right as widow will lie, although 
she mentions in her plaint that she 
has authority from her husband to 
make an adoption. Annapurna Dasi, 
Petitioner. 18th June 1849. 2 Sev. 
Cases, 503,—Jackson. JBamun Pas 
Mookerjee and others v. Mt. Tar- 
nee Bihbeak, 30th Sept. 1850. S 
D. A. Decis. Beng. 533.—Barlow, 
Colvin, & Dunbar. 

5. A Hindu widow, resting her 
claim in her oiiginal suit to posses¬ 
sion of her husband’s property en¬ 
tirely on proof of an alleged Anu- 
mati Patra given by her husband, 
in which her right as widow was de¬ 
clared, cannot be allowed to shift her 
case to an assertion of her general 
claim as widow, independently of 
any proof of the Anumaii Patra. 
Juggodesmry Biheah v. Kalee Chun- 
dur and others. 24th Dec. 1849. 

S. D. A, Decis. Beng. 483.—Bar- 
low, Colvin, & Dunbar. 


2. Alienation hy, 

6. A widow cannot sell a portion 
of her late husband’s property dur¬ 
ing the minority of her son, to en- 


that, by the terms of the will of her de¬ 
ceased husband, the widow was only an 
‘appointed manager^ of the estate, and 
that * the right of property vested in the 
son subsequently adopted, from the time 
death, and the adopting 
Widow had no authority, hut that of inter- 
mediate management under her late hus¬ 
bands will* ^ The case, then, stands by it- 
seif, and affords no general precedent, 
although, even if it did, it would relate 
only to the rights claimable by an adopted 
^n, after adoption made.” And see infra, 
lit. Inheritance, PI. 4, and note. 


able her to prosecute a suit for the 
whole. Moop Churn Bas v Mur 
purshaud Paul and others, 9th 
April 1845. 8. D, A. Decis. Beng. 
106.—Reid, Dick, k Gordon. 

7. A widow, mother of a minor 
adopted son, gave, by deed, property 
left by her late husband, as a secu- 
^’jty for money borrowed by her to 
liquidate a debt contracted by him, 
and to save from sale property of 
the minor, left by her husband, and 
pledged in security for that debt. 
Held, that the deed granted by the 
widow was valid and justifiable. 
Goona Munee Bibeeah and others 
V. Bhugwuttee Basee and others. 
18th Sept. 1845. S. D, A. Decis. 
Beng, 299.—Dick. 

8. A, a Hindu widow, sued for pos¬ 
session of an estate, and obtained a de- 
cree in her favour for a share of it, 
with a reservation thatshe was to havq 
only a life interest in such share, with¬ 
out authority to sell any portion of 
it: the remainder of her claim being 
dismissed, she had to pay costs on 
that portion. A, wanting money, 
partly for the purpose of paying these 
costs and partly for her own use, 
sold the share to B. B never got 
possession .of the share, and sued C 
and D, A’s heirs, for the return of 
the purchase-money, understanding 
that A was not empowered to sell 
the estate. ^ The Court held, that the 
necessity of borrowing money on the 
part of A was made out only so far 
as the costs of the former suit and a 
sum for her maintenance; and that, 
as she borrowed a larger sum than 
was required, the sale was invalid, 
and the purchase-money, became a 
debt due from A; but they con¬ 
sidered H’s claim to be good against 
C and B only for that portion of the 
debt incurred by A for the benefit of 
the estate and for her own mainte¬ 
nance, and decreed such portion ac¬ 
cordingly, with interest. Mt. Wn- 
zeerun v. lluqohind Rai and an¬ 
other. 11th Feb. 1846. S. D. A. 
Decis. Beng. 46—Reid, Dick, k 
Jackson. 
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9* A Hindti widow can alienate 
lands by sale to pay her husband’s 
debts, without the consent of the 
other heirs and such sale, even 
without possession, is valid.'^ Mu 
Oma Chowdrain v. Indurmunee 
Choivdram and others. 15th July 
1847. 7 S. D. A. Rep. 354.~^Court 
at large. 

10. Where a Hindu widow in 
Bengal had sold her late husband’s 
property, in which she only had a 
life interest; it was held, that such 
sale was illegal, and that, as she had 
shewn her readiness to injure the 
eventual heirs of the estate by sell¬ 
ing it, there was no safety in putting 
her into possession; and it was there¬ 
fore ordered that the plaintiff (the 
next heir) should be put in possession, 
on condition of paying over to the 
widow, during her lifetime, all the 
net'profits from the estate. Mwngul 
Munnee v. Ram Dooliih Das. 12th 
Sept. 1848. S. B. A. Becis. Beng. 
813.-~Bick. 

11. The life interest of a Hindu 
widow in Bengal in an estate left by 
her husband is not, adversely to a 
claim by the heirs of her husband, 
capable of transfer by her own as¬ 
signment, or by seizure for her debts, 
independently of the necessities of 
her maintenance, or of the perform¬ 
ance of any duty in regard to her 
husband, as of acts designed for his 
spiritual benefit, or of the payment 
of his debts.^ Kalleehaunt Lakoo- 
ree v. Golnck Chundur Chowdhree. 
30th Oct. 1849. S. B. A. Becis. 
Beng. 405. — Barlow, Colvin, & 
Bunbar. 

12. By the law as current in the 
South, a widow of a divided brother 
takes a life interest in the immoveable 
property of her deceased husband ; 


1 1 Coleb. Dig. 315, 316. 

2 2 Coleb. Dig. 317, 318. 

3 See Vol. II. of this work, pp. 154,155. 

198—219. Eberling, 74. 1 Str. H. L. 

246. Macn. Cons, H. L. 116. And see 
Vol. D of this work, pp. 281, 282, PI. 11 ef 
seq. and notes, p. 260, PI. 6 ei seq. and 
notes. 


but she cannot dispose of it except 
with the consent of his heirs, or from 
pressing want to perform his funeral 
ceremonies. Ramasaskien v. Akya- 
landummaJ. 22d Nov, 1849. S. A. 
Becis. Mad. 115. — Hooper & 
Thompson. 

18. But she may dispose of his 
moveable property. Jubid. 

14. By the law as current in the 
South, a widow, in a divided Hindu 
family, has no power to alienate the 
immoveable property inherited by her 
from her husband, except a small 
portion thereof for religious pur¬ 
poses; but she has absolute autho¬ 
rity over the personal or moveable 
property inherited by her from her 
husband, to consume or dispose of it 
at her pleasure.^ Gopaula Putter 
and another v. Narraina Putter and 
others. 28th Sept. 1850. S. A. 
Becis. Mad. 74,—Hooper k More- 
head. 

15. One of two widows, who had 
succeeded to their late husband’s 
landed property in separate posses¬ 
sion, made over her share, by deed 
of gift, to her husband’s illegitimate 
son, who, on her death, sued the 
surviving widow for the share of the 
donor. Held, that he had no claim, 
as the widow had no power to alien¬ 
ate the property, except for the 
performance of funeral rites, or for 
her own subsistence.® Oimput Singh 


* In this case the property was left to 
thOj widow by the will of her husband. 
According to the Mitakahard, moveable 
propei*t^, acquired by inheritance by a 
widow, is her private property, c. ii. s. xi. 
2. And the same appears to be the case 
according to the Mddhnviya, 2 Str. H. L. 
408. The Vivdda Jiatn&kara and the 
Vivdda Chintdinani uphold the same 
power of the widow. But by the law of 
Bengal she has only an usufructuary inter¬ 
est in the moveables as well [as the im¬ 
moveables. Day a Bh. c. xi. s. i. Macn* 
Cons. H. L. 93. And see, as to the diffe¬ 
rence between the various schools on this 
subject, Vol. I, of this work, Tit. Gift, 
PI. 7h\ Hindu "Widow, PI. 17, 18; In- 
HERiTANCB, Pi. 51—55, and the notes ap¬ 
pended thereto. 

6 2 Macn. Princ. H. L. 21 h 2 S, D. A. 
Rep. 32. 167. 4 Ditto, 143. And see the 
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Mt. JRanee Chouhan. 29th J uly 
1850. 5 Decis. N. W. P. 202.— 
Begbie, Deane, & Brown. 

10. The division by a widow of 
her property ad Ubitum among some 
of her sons, who w ere on good terms 
with her, to the exclusion of another 
son, who had quarrelled with her, 
was held to be good as to the per¬ 
sonal property, and the yearly pro¬ 
duce of the' real estate, but not as to 
the immoveable property, which she 
cannot alienate by sale, gift, or other¬ 
wise, and w^hich, at her decease, must 
descend to her sons in equal propor¬ 
tions. Gooroobuhsh Mam Misrayer 
V. Sowcar Liitelmana Prasad Mis- 
rayer* 29th Aug. 1850. S. A. 
Decis. Mad. 61. — Thompson & 
Morehead. 


3. Debts* 

17. Expenses incuiTed by a widow 
of a Hindu for the marriage of a 
daughter are recoverable from his 
estate. Preay Nurain v. Ajodhya- 
pvrskad and others, 21st June 1848. 
7 S. D. A. Rep. 5ia.-~-Tucker, Bar- 
low, & Hawkins. 

18. The defendant adopted the 
plaintiff when he was a child. During 
his minority, liis adoptive mother, 
the defendant, squandered away her 
late husband’s property, and con¬ 
tracted debts. Afterwards she re¬ 
fused to render an account to him as 
to her management of the property 
in question. Held, that as an adopted 
son was, by the Hindu Law, liable 
for the bond Jide debts of his adop¬ 
tive mother, she was bound to render 
to him an account of her late hus¬ 
band’s property, or pay the damages 
claimed. Nurhur Shamrao v. Ve- 
shodabaee Kome Shamrorv Gomnd 
and another* 23d March 1847. 
Bellasis, 65.—Bell, Simson, & Le 
Geyt. 

placita, No. 13 mq. Tit. Hindo' Widow, 
Vol, J. of this work, p. 281 et seq. and the 
notes appended thereto. 


HOMICIDE. 


I. Culpable Homicide. — See 
CniMiNAL Law, IS et seq; 
75. 108 et seq. 

II. Erroneous Homicide. — See 
Criminal Law, 160. 

HUK.—See Dues and Duties, 1. 

HUSBAND AND WIFE. 


I. Hindu Law, 1. 

II. Muhammadan Law, 4. 
in. In the Courts of the Ho¬ 
nourable Company, 6. 

1. Hindu Law. 

1. Held, that by the usage and 
custom of the Lewa Koonbi cast, 
a woman cannot, under any circum¬ 
stances, obtain a divorce from her 
husband without his consent. Dy- 
aram Doolubh v. Daee Umba. 23d 
March 1843. Bellasis, 36.—Bell, 
Pyne, & Hutt. 

2. According to the Hindu Law, 
a marriage once solemnized by the 
ceremonies of Waydan and Bapta- 
padi can never be set aside, although 
the marriage may have been irregu¬ 
larly contracted by the mother of the 
girl without the consenfof the father. 
Baee Rulyat and others v. Jeydmnd 
Kewul. 8th August 1843. Bellasis, 
43.—Pyne, Simson, & Hutt. 

3. A, the step-father of By mar¬ 
ried B to Cy and gave C a dower. 
B died, and C wished to contract a 
second marriage. Held, that A, by 
the Shastras, can make no demand 
for restitution of the dower given by 
him to Cy nor prohibit her from con¬ 
tracting a second marriage. Baee 
Mutton V. Lalla Munnokur. 4th 
March 1848. Bellasis 86.—Beil, 
Simson, & Le Geyt. 

11. Muhammadan Law. 

4. An alleged settlement of a 
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man’s property, made subsequent to 
a settleruent of dower, and asserted to 
have been made with theconseiit of his 
wife shortly before her death, she re¬ 
ceiving a shaie of such property 
under the second settlement, in lieu 
of dower, was held not to vitiate 
the Mahr ncimeh in possession of her 
daughters, nor to bar their claim 
against their father for their share of 
their mother’s dower, as the conditions 
of the second settlement were not 
proved to have been fulfilled. 3Ieer 
Futteh Allee v. llahee JBegum and 
another. 27th Aug. 1846. 1 Decis. 
N.JiV. P. 128.—Cartwright. 

o. A wife cannot claim the whole 
of her dower as exigible while, her 
husband is alive, where no specific 
amount has been expressly declared 
to be exigible. In such cases, one 
third of the whole must be consider¬ 
ed exigible {Mnujjil), and two-thirds 
not exigible {Muwajjal)^ such two- 
thirds being only claimable on the 
death of her husband. Muriam- 
oon^Nissa Begum v. Imdadee Be^ 
gum* Ist June 1848. 3 Decis. 

N. W. P. 185.-~Thompson. 


an engagement to pay the remainder 
at his convenience. The wife died, 
and^ her brother, becoming entitled 
by inheritance to two-fifteenths of 
the property left by her, sued the 
husband and mother of the deceased 
for the same. Held, that as the de¬ 
ceased never obtained possession of 
the lands mentioned in the settle¬ 
ment, the brother was entitled to 
two-fifteenths of the amount of the 
marriage settlement in money. Ze- 
nooddeen and another v. Sheikh Ah* 
mud AIL 31st Aug. 1847. S. D. 
A. Decis. Beng. 491.—Jackson. 

9. In a suit by a wife against her 
husband (both Armenian Christians) 
for property acquired by the former 
previous to her marriage, an ante¬ 
nuptial contract on the part of the 
husband, in reservation of his wife’s 
independent authority over the pro¬ 
perty, was made the basis of the 
judgment in her favour; and the 
English law was held to be inmppli- 
cabfe to the case.* Aratoon Hara* 


III. In the Courts op the Ho¬ 
nourable Company. 

6. An action brought by a husband 

against his wife for refusing to live 
with him, should be instituted in the 
Zillah where her home is, and not 
where the marriage took place. 
Ubdool Mujeed, Petitiomr, 17th 
March 1846. 1 S. D. A. Sum. 

Cases, Pt. ii. 78.—Reid. 

7. Among Christians, the husband 
and wife are one; and unless there be 
specific evidence to the contrary, 
property belonging to either must be 
assumed to belong to both. Lucas 
v. Beehee Bespino Kallonas and 
others, 30th March 1847. 8. D. 
A. Decis. Beng. 93.—Dick. 

8. A marriage settlement contain¬ 
ed a declaration on the part of the 
husband, that, in lieu of one-third of 
the amount settled, he made over 
certain lands and other property, and j 


This case was decided, it will be ob¬ 
served, not according to any supposed 
Armenian law, or any usage prevailing 
amongst the Armenians in India, hut solely 
on the terms of the ante-nuptial contract. 
The English law was held not to apply to 
the case, as there is no express authority 
for Armenians for considering such law to 
be the lex loci, and moreover the practice 
of the Company's Courts is directly op¬ 
posed to it. See Beglar v. Dishhoon, 1 
5ev. Cases, 159; and 7 S. D. A. Rep. 72. 
Mr. Jackson, in his judgment in the above 
case of the Arato&nSj remarked —** From 
the precedents, it appears to have been the 
pr^tice of this Court to refer to Armenian 
priests for an exposition of their usages; 
but this nractice is open to many objec¬ 
tions. I know of no reason for referring 
to priests as expounders of civil law. 
Among the Mahoraedans and Hindoos, the 
ritual and civil law are so mixed together 
as to be undistinguishable, and the priests 
are consequently the persons most able to 
e:^lain either. But this is not the case 
with Christians: with them religion is al¬ 
together independent of civil law; and I 
see no reason for placing Armenian Chris¬ 
tians in civil matters under the authority 
of their priests, who are probably as unfit 
to decide a question of civil law as those of 
our own Protestant church. Indeed, many 
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A ratoon v. Catherina Aratooyi. 
17tli Aug. 1848. 7 S. D. A. Rep. 
528.—J acksoii. 

10. In an action brought to re¬ 
cover money due on a shop bill for 
goods purchased by the defendant's 
wife, the plaintiff and defendant both 
being Christians; it was held, that 
the plaintiff brought the suit rightly 
against the husband alone, and that 
it was unnecessary to sue the wife 
separately.^ Agaheq v. Jones. 28th 
Aug. 1849. 4 Decis. N. W. P 
295.—Thompson. 


jnaAm. 


HUWALADAR. — See Action 
9; Assessment, 36. 

IKRAR.—See Evidence, 105. 


IKRAr NAMEH.-~-See Action, 
104.118; Compromise, 4; Deed, 
11; EvidexNce, 127; Inheri> 
TANCE, 19. 


ILLEGAL IMPRISONMENT 
—See Criminal Law, 39. 


ILLEGITIMATE CHILDREN. 
—See Bastard, 1, 2; Inheri¬ 
tance. 5. 30. 


of the Armenian priests, on a requisition 
from this Court, refused to give an opinion 
on a point of thi^ description, alleging not 
only that they were priests, and not jurists, 
but that it was contraiy to the principles 
of their religion, and to the practice of 
their priesthood, to meddle with temporal 
concerns.” For some account of the un¬ 
certain state of the Armenian law, see Vol. 
I. of this work, Introduction, p. ccxcviii. 

* The Court observed, that though the 
parties in this case were Christians, it by 
no means followed that their case was to be 
adjudged according to the English law; 
and the decision was passed, not as accord¬ 
ing to that law, but, under Sec. 9. of Reg. 
VII. of 1832, as being conformable to * *‘the 
principles of justice, equity, and good con¬ 
science.'* 


1. Aulfiadm, without conditions, 
is liable for debts due by a former 
possessor. Venaikrow Narrayen and 
others v. Purushvain and another, 
27th Nov. 1846. Bellasis, 61.— 
Bell, Hutt, & Grant. 

2. An Imdm Izdfat village^ held 
by any hereditary district or village 
officer, was held to be a service 
Watan of the nature contemplated 
in Sec. 20. of Reg. XVI. of 1827. 
Wittul Suairam v. Bhageerthee 
Bace, 27th Nov. 1846. Bellasis, 
63.—Bell, Hutt^ k Grant. 


INCREASE OF RENT.- 
Assessment, 27 et seq. 


See 


INDICTMENT.-See Criminal 
Law, 40 et seq, 

INDORSEMENT. — See Bills 
AND Notes, 


INFANT. 


I 

II 

III 


Hindu Law, 1. 

In THE Supreme Courts, 3. 
In THE Courts OF THE Honour¬ 
able Company, 4. 

1. Generally, 4. 

2. Alajority, 8. 

3. Effect of Minority in Cri¬ 

minal Cases,—See Crimi¬ 
nal Law, 201. 

4. A ction against,—See Action, 

4. 7; Practice, 110. 

5. A ction by,—See Action, 73. 

6. Limitation as regards In-- 

fants, — See Limitation, 
76 et seq. 


INFANT. 


1. Hindu Law. 

1. One of the j)arties to a deed 
being a Hindu minor, the deed was 
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held to be invalid. Mi, Pudawutce 
Diheeah and anoidier v. KuhoonMo- 
liun Banoorjeeah and others. 26th 
Jan. 1847. 8. D. A. Decis. Beng. 
25.—Dick. 

2. A Hindu minor executing a 
joint^ bond was held to be exempt 
from all liability under the bond. 
Yerh/jndda Ttawmawmy v. Gud- 
dwm, LnkshwAinna. 2d July 1849. 
8. A. Decis. Mad. 6.—Thompson k 
Morehead. 


II. In the Supreme Courts. 

3. A child of the tender age of 
three years cannot be constituted, 
nor considered to be, nor can he hold 
himself out, as a partner in a trading 
firm, so as to be enabled to sue in 
respect of contracts entered into with 
the firm, nor can the adult members 
join him as a party suing on record. 
Petumdoss and another v. Mamdhone 
Boss and others. 27th Jan. 1848. 
Taylor, 279. 


III. In THE Courts OF THE Honour¬ 
able Company. 


1. Generally. 

4. The estate of a minor, a ward 
of Court, is not liable for monej’^ 
borrowed by his mother on his ac¬ 
count, even though with the consent 
of his guardian.^ Hur Kishmur 
Chowdree v. Earn Doolal Lushhur. 
21st Aug. 1845. S. D. A. Decis. 
Beng. 279.—Reid, Dick,& Barlow. 

5. A mere compromise between 
parties, as alleged guardians of a 
minor, and a Gummhtah, or agent, 
of the minor’s father, cannot render 
the minor liable for their acts, there 


being no proof that they were legally 
appointed guardians. Mookum Chuiid 
Beyhanee v. French and others. 9th 
May 1848. S. D. A. Decis. Beng. 
427.—Dick. 

6. A minor, in whose name a suit 
has been defended by his guardian, 
coming of age fendente lite, the 
decision is not thereby rendered void. 
Ilurchum Soohd v. Gunga Purshad 
and another. 19th June 1848. 8. 
D. A. Decis. Beng. 551.—Rattray 
& Jackson. 

7. The defendant, a minor, exe¬ 
cuted a bond for money lent, bearing 
his seal, and also the signature of the 
Agent to the Governor-General, and, 
after attaining his majority, paid cer¬ 
tain money in part liquidation of the 
sum lent. On a suit for the recovery 
of the balance, the defendant pleaded 
the invalidity of the bond, in conse¬ 
quence of his minority at the time it 
was executed. Held, that the Agent 
must be looked on as the guardian 
of the defendant at the time the 
money was borrowed j and as there 
was no doubt that the defendant 
absolutely received the money, and 
applied it to his own use, and had 
made payments after attaining his 
majority, that the bond was binding 
against him. Nuwah Syud AsadooU 
lah Khan v. Sumerchuiid Duka 
Muhajun. 28th June 1848. 8. D. 
A. Decis, Beng. 595.—Dick, Jack- 
son, & Hawkins. 


^ Under Sec. 10. of Keg. X. of 1810, 
even a manager is prohibited from paying 
any debt, although adjudged, previous to 
giving intimation to the Collector, who, 
too, must first report the same to the Court 
of Wards, and obtain their sanction for its 
liquidation. 


2. Majority, 

8. If a minor be under the tutelage 
of a guardian appointed by the 
Court of Wards, his minority is con¬ 
sidered to have terminated at the 
date when such guardian shall be 
removed by that Court. Mehro- 
nissa v. Eajuhonissa. 5th July 
1848. S. D. A. Decis. Beng. 644. 
—Dick, Jackson, k Hawkins. 

9. The evidence as to the age of a 
party alleging minority not leading 
to any certain conclusion, the pre¬ 
sumption is in favour of minority. 
Joy Chnndro Eaeev. Bkyrub Chun- 
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Race and another, 18th Dec. 
1849. S. D, A. Decis. Beng. 461. 
— Barlow, Colvin, Dunbar, 


INFANTICIDE.—See Criminal 
Law, 141 etseq. 


INFORMFIR. — See Criminal 
Law, 145. 


INHABITANCY.~~See Jurisdic¬ 
tion, 1, 2. 71 et seg. 


INHERITANCE. 


I. Hindu Law, 1. 

1. Of So7ts and Grandson^iy 1. 

2. Of Adopted Sons, 4. 

3. Of Illegitimates, 5. 

4. Of Widows, 6. 

5. Of Daughters, 9, 

6. df Parents, 10. 

7. Of Sisters and their So7is,l 1. 

8. Of other Heirs, 13. 

9. By Custom, 16. 

10. To Offices, 26, 

31, Mxcludonfrom Inhei*itance, 
26. 

II. Muhammadan Law, 29. 

1. Generally, 29, 

2. Of Illegitima tes, 30. 

3. Of Sisters, Zl. 

4. By Custom, 32. 

HI. Jat Law, 34. 


L Hindu Law. 


1. Of Sons and Graridsons. 

1. A, B, and C were the grand¬ 
sons of three full brothers, A being 
proprietor of the property in dispute. 
A died 60 years before the institution 
of the suit, leaving a widow, but no 
son. The widow survived B and his 
son, and C and his son, but C left 


grandsons w'ho survived the widow 
of A, and claimed the estate of A as 
the heirs of his widow. It appeared 
that on the death of A, B took pos¬ 
session of the disputed lands as heir, 
and allowed maintenance to A’s wi¬ 
dow. On J5's death, his widow sold 
the lands to D, who had married 
JB's daughter. Held, that as 
widow survived B and his son, she 
was legal heir, and that the 
grandsons of C were the rightful 
heirs since the widow’s death. The 
sale and purchase from B\ widow by 
D were held to be fraudulent and 
void, as effected in bad faith, since, 
D being her heir, there would have 
been no necessity for a sale, had it not 
been known to her and the pur¬ 
chaser that she had no right to the 
lands. Gunga Ram Dass and others 
V. 3£t. Kishoree Dossee and others. 
20th Feb. 1845. S. D. A. De¬ 
cis, Beng. 28.—Reid, Dick, ik Gor¬ 
don. 

2. A mother having succeeded her 
son in the inheritance of ancestral 
property; on her death her son’s 
heirs succeed in preference to her 
own. ^ Rughohur Suhaee v. Alt. Tu- 
lashee Kowur and others, 22d March 
1847. S. D. A. Decis. Beng. 87. 
—Rattray, Dick, k Jackson. 

3. A Hindu died, leaving a wi¬ 
dow B, and four sons, A, B, C, tlie 
plaintiff, and D, who entered upon 
joint possession of the patrimony, B 
died, leaving a widow, who was sup¬ 
ported by C, the plaintift^ he obtain¬ 
ing possession ofJS’s share for render¬ 
ing such support. D died, leaving 
neither wife nor child, and conse¬ 
quently E, his mother, who was still 
alive, inherited his quai’ter share, 
which she divided equally betw'een 
her remaining sons A and C, not 
making over to them the proprietary 
right, but merely in trust, on condi- 


^ The same point was decided in the 
case of Mt. Bijya Dibeh v. Mt. XInpooma 
Dihek. 1 S. T). A. Rep. 162. See Voi. 1. 
of this work Tit. Inheritance, PI. 130 and 
note. 
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that they should support her. 
A died before his mother, leaving a 
widow, the defendant, and two 
daughters, neither of whom had any 
children. Finally, the mother died, 
having survived all her sons, except 
the plaintiff, 0, who claimed the 
fourth share which devolved on his 
mother on the death of I>. Held, 
that (7 was entitled to such fourth 
share as heir to his mother, in pre¬ 
ference to the widows and dautJ’h- 
ters of A, JRqjchunder Dutt v. 
Biimmttee I)assea and another, 
19th May 1847. S. D A. Hecis. 
Beng, 165.— Dick, Jackson, k 
Hawkins. 


2. Of Adopted So 7 is, 

4. The right of inheritance in an 
adopted son vests in hina from the 
time of his adoption only.* JBaMun 
I)as Mookerjee a?id others v. 3It, 
Tarnee Dibheah, 30th Sept. 1850. 

S. D. A. Decis. Beng. 533.—Bar- 
low, Colvin, k Dunbar, 


inherit their deceased father’s pro¬ 
perty to the exclusion of the grand¬ 
nephew. Chendrabhan v. Chmgoo- 
ram and another, 30th Aug. 1849. 
S. A. Decis. Mad. 50. — Thomp¬ 


son. 


4. Of Widows. 


3. Of Illegitimates. 

5. There being two sons of a 
Hindd by a concubine, and a grand¬ 
nephew, such Hindu and his brother 
being both illegitimate, the two sons 


^ See D^a Bh. c. i. s. 45. c, vii. s». 31, 
12. B^a Cr. San. c. v. ss. 21—24. 1 
Macn. Princ. H. L. 2. 2 Str. H. L. 327. 
3 Moore Ind. App. 243. Vol. II. of this 
work, p. 28. The cases bearing upon this 
point are, Hanee Kishenmunee v. Rajah 
Oodwunt Singh. 3 S. B. A. Rep. 228. 
Mt. Soluhhna v. Ramdolal Pande. 1 S. 
B. A. Rep. 324, Pran Nath Rax v. Rajah 
Govind Chandra Mai. 5 S. B. A. Rep. 
37. Karuna Mai v. Jai Chandra Ghos. 
5 S. B. A. Rep. 42. Kishn Locfian Bose 
V. Tarini Rasi. 5 S. B. A. Rep. 55. 
Adaitachand Mandal and others, Peti-- 
fioners. 2 Sev. Cases, 131. Lahhi Pnya 
V. Bhairab Chandra Chandhuri. 5 S. B. 
A. Rep. 316. Mt. Himulta Chowdrayn v. 
Mt. Puddoo Munee Cfwiodrayn. 4 S. B. 
A, Rep. 19. Mt. Subudra Chowdryn v. 
Ooluknath Chowdry. 7 S. B. A. Rep. 
143. Aiid see supra^ TR. Hindu Widow, PI. 
3, 4. 


6. A Hindu widow does not for¬ 
feit her right to succession by remov¬ 
ing from the family dwelling-house 
of her deceased husband.^ Oma 
Bebea and others v. Sheeh Pershad 
Lahuree, SOth July 1846. 7. S. 
B. A. Rep. 270.—Reid, Dick, k 
Jackson. 

7. By the law of Mithila, if sepa¬ 
ration has taken place between the 
hereditary proprietors of an estate, 
the widows of the late proprietor 
wijl succeed: if the estate was held in 
joint occupancy, the next male heirs 
inherit. Baboo Nundlal BurirrCh 
and others v. Mt. Neela Buttee and 
another. 16th Aug. 1847. S. D. 
A. Decis. Beng. 442. — Rattray, 
Dick, & Jackson. 

8. Under the Mithila law, a widow 
is not entitled to succeed to her hus- 
band^s share in a joint undivided 
estate.® Beendial and others v. Mt, 
Sujjun Koonwar. 25th Aug. 1847. 

2 Decis. N. W. P. 297.—Tayler, 
Begbie, k Lushing ton. 


5. Of Daughters, 

9. By the Hindd law, prostitute 
daughters, living wdth their prosti¬ 
tute mother, succeed to their mother’s 
property, in preference to a married 
daughter living with her husband. 
Tara Munee Dossea v. Motee Bu- 
neanee and another, 30th July 


2 The decision in this case was founded 
on the judgment of the Privy Council in 
Cossinaufh Bysack v. Hurosvondery Bos- 
see. See Vol. L of this work, p. 2S0, Tit. 
Hindu Widow, PI. 4, and the note append¬ 
ed thereto. 

» Mit. c. ii. s. i. 7.19. 1 Macn. Princ. 
H. I-. 19. 2 Do. 21. 
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6. Of Parents, 


10. A claim by adoption having 
been adjusted between the claimant 
and the heirs at law of the alleged 
adoptive father by a partition of the 
estate of the latter ) it was held, that 
on the death of the claimant the heirs 
succeed to his estate in preference to 
his own mother. Radka Madhuh 
Mae, Petitioner. —2l8t June 1847. 
1 S. D. A. Sura. Cases, Pt. ii. 10e5, 
—Hawkins. 


7. Of Bisters and their Sons. 

11. Of several claimants, among 
whom were the sons of three pater¬ 
nal uncles of the deceased (an un¬ 
married childless Hindu), his three 
sisters, a step-mother, and a sister-in- 
law, the Zillah Coui*t, in conformity 
with the opinion of the Law Officer, 
awarded certificates, under Act XX. 
of 1841, to a sister who had produced 
male issue, as well as to the sister- 
in-law, wdiose husband had died 
seventeen months previous to the 
death of the deceased. This decree 
was revei’sed by the S udder Dewanny 
Adawlut, on the appeal of the de- 
ceased^s paternal uncles’ sons (op¬ 
posed by other claimants), and the 
award of the certificate to the sister 
alone who had borne heritable issue 
affirmed, after reference to the Pan¬ 
dit and the printed decisions of the 
Court; the right of the sister, as 
trustee for her heritable issue bom 
before the death of his paternal 
uncles, as well as for the future pro¬ 
duction of such issue (though not 
born or begotten at the time of the 
death of the paternal uncles), being 
recognised by the law of Bengal. 
Adaitachand Alandal and others^ 
Petitioners. 17th Aug. 1843. 2 
Sev. Cases, 131.—Tucker, Reid, k 
Barlow. 

12. According to the Hindu law, 
property derived by a mother from 



her son cannot be succeeded to by 
her daughter, the sister never being 
heir to the brother.^ Raj 
tvaree Kirpa Mayee Dibeeah v. 
Rajah Danioodhur Chnnder JDeyh 
and others. 20th Feb. 1845. 7 8. 
D. A. Rep. 192.—Reid, Dick, and 
Gordon. 


8. Of other Heirs. 

13. By the Hindu law of Inheri¬ 
tance, the descendants by a second 
marriage can only succeed to pro¬ 
perty held by the descendants by a 
first marriage when all the latter 
are extinct. Hinajee Bin JDhool^ 
hhajee Patell v. Ramjee Bin Bya- 
jee Patell 3d April 1841. Bel- 
lasis, 11.—Marriott, Bell, & Gi- 
berne. 

14. According to the Mithila law 
of inheritance, the claims of paternal 
kindred who are Sapindas^ which 
relation includes the descendants of 
a paternal ancestor in the sixth de¬ 
gree, are considered preferable in 
law to those of maternal kindred, 
cognates.* Ranee Sreekaunth Dey- 
hee V. Sahib Perhlad Sein. 9th 
Sept. 1846. S. D. A. Decis. Beng. 
334.—Rattray, Tucker, k Barlow. 
Chowtreea Run Murdun Sein v. 
Sakih Perhlad Sein. 26th May 
1847. 7 S. D. A. Rep. 292.~-Rat- 
tray. Tucker, & Barlow. 


9. By Custom. 

16. The Kowur, or second son of 
a Rajah, on the death of his eldest 
son A, the Thdkur, made over the 
Pergunnah of Sonepor to A’s sons. 
B, the Koumr^s younger son, sued 
to participate. Held, that the Kowur's 
eldest son, the Thdkur^ was entitled, 
agreeably to the family usage, to 


^ With regard to the inheritance of 
sisters, see the note 3 at page 325 of the 
first volume of this Digest 
2 And see the cases Gungadutt Jha v. 
Sreenarain Hai, 2 S. D. A. Rep. 11 ; and 
Rutcheputty Dtvtt Jha v. Rajundtsr Na^ 
rain Roe, 2 Moore Ind. App. 132. 








viaNtiO 



[INHERITANCE.] 


succeed to the Gaddi and to the en¬ 
tire estate, and claim was dis¬ 
missed. Lola Indernath Sahee 
Deyoo v. Thahoor Ca$seenath Sahee 
and others, 3d Feb. 1845. S. D. 
A. Decis. Beng. 17.—Barlow. 

17. It is no bar to the division 
amongst heirs of an estate, the pro¬ 
perty of a Hindu family, that it 
previously belonged to another fa¬ 
mily, in which the custom had ob¬ 
tained that the whole estate should 
pass to the eldest son. Oopal Das 
Sindh Maun Data Maha'pater v. 
Nurotum Sindh and others, 26th 
March 1845. 7 S. D. A. Rep. 195. 
—Reid, Dick, k Gordon. 

18. In a suit for succession to a 

moiety of the estate of the Rajah of 
Tirhoot, the claim was dismissed, on 
the ground that the succession de¬ 
volved upon the defendant in virtue 
of a deed executed in his favour by 
the late incumbent, such succession 
being in conformity with the long- 
established usage of the family, in 
which the title and estate had" uni¬ 
formly devolved entire for many 
generations.* * Muha Maj Koumr 
Basdeo Singh v. Muha Rajah 
Roodur Singh Buhadur, 27th Feb. 
1846. 7 S. D. A. Rep. 228.-- 

Pringle. 

19. Where, by the custom of a 
family, childless widows took no 
part of the inheritance, and an Ihrdr 
ndmehf executed by four brothers, 
who at the time owned the whole 
property, declaring the practice of 
the family as stated, was produced 
in evidence it was held, that such 
childless widows were excluded from 
the inheritance. Russic Lai Bhunj 


Sl 


* Menu, B, i. v. 108, B. vii. v. 41, 46; I. 
Str. H. L. pp. 16. 256, 257. 

* This same Tkrdr ndrmh was produced 
in a former case, where a childless widow 
of another of the sharers claimed inheri¬ 
tance, and her claim was dismissed. In that 
case, which has not been reported, the 
Pandit gave a VyavMhta, declaring that a 
declaration of the joint heirs would have 
the effect of altering the succession so as 
to exclude childless widows, notwithstand¬ 
ing the general custom of the country of a 


and others v. Punish Munnee, 9th 
June 1847. S. D. A. Decis. Beng. 
205.—^Dick k Jackson. (Hawkins 
dissent.) 

20. Where it was proved that by 
the custom of a family the Rajgi 
descended by primogeniture, the suc¬ 
cession of a brother was upheld, to 
the exclusion of the childless widow' 
of the deceased holder of the Rdj, 
who claimed division of the estate, 
notvvithstjmding she had been actu¬ 
ally admitted to a share in the col¬ 
lections, had paid the Government 
revenue, had had her name entered 
in the Collector’s books as a sharer, 
and had sued a tenant of the estate 
for her share of the rent, and obtained 
a decree for it with the consent of the 
the defendant, the brother of her 
deceased husband.^ Ranee Mur- 
soondree Dibhea v. Rajah Bishen- 
nath Singh, 17th July 1847. S. D. 
A, Decis. Beng. 339.—Jackson. 

21. The eixcTusive right of succes¬ 
sion of an eldest son is limited to 
Regalities and uncient Zaminddris^ 
when the common Hindu law of 
inheritance gives place to the usage 
of the country, or the pleasure of 
Go V ernmen t. Mootoovengadachel- 
lasamy Mo.nigar v. Toomhayasamy 
Manigar and others. 23d July 1849. 
S. A, Decis. Mad. 27.—Thompson 
k Morehead. 

22. The usage existing ir/Tinne- 
velly, which gives the right of suc¬ 
cession to the eldest son, does not 
affect Zaminddris, or Mootahs, ac¬ 
quired by recent purchase, it being 


contrary nature, la the present case the 
Pandit declared that the Ikrdr ndmeh was 
of iteelf sufficieot to establish the custom 
in dispute, and to set aside the usual law 
of inheritance. Mr. Hawkins differed 
from his brother Judges, not considering 
the custom, or the Ikrdr ndtnehy to be proved 
by the evidence. 

3 It must be observed, that even if the 
brother voluntarily allowed the widow to 
get her name entered, and to hold partial 
possession, this could not be urged in 
favour of her claim, since he had no autho¬ 
rity to convey to her any right to the pre- 
I judice of his own heirs. 
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ly applicable to Regalities and 
ancient Zaminddris, Jagunnadha- 
row v* Kondarow, 22d Nov. 1849. 
S. A. Decis. Mad. 112.—Morehead. 

23. The existence of family 
usage, by which an estate descends 
to the eldest son of the proprietoi^, 
will not preclude an eldest son from 
being bound personally to his bro¬ 
thel's, by admissions formally made 
to them, acknowledging their right 
to co-heirship along with himself, 
JRajah Bishnath Singh v. Mam 
Churn 3Iujmoadar, 16 th Feb. 1850. 
S. D. A. Decis. Beng. 20.—Barlow, 
Colvin, & Biinbar. 

24. But such admissions will not 
be valid against the eldest son, in 
favour of an alleged adopted son of 
one of his brothers, so as to bar in¬ 
quiry on the pleas that there is also 
a family usage which precludes in¬ 
heritance by adoption, and that the 
adoption, alleged to have been made, 
was otherwise not correct according 
to law. Ibid, 


10. To Offices, 

25. Any male representative of 
an undivided Hindu family, is en¬ 
titled to the W'ywaty or office of a 
Watan, in preference to a female. 
Anfoornahaee Korns Bulwuntrow 
Beshmook v. Janrow Wullud Dew- 
row. 15th Oct. 1847. Bellasis, 74. 
—Le Geyt. 

25(3'. The Stanigam Mir dm of a 
Pagoda^ situate at Combaconum in 
Tanjore, was held not to be an here¬ 
ditary office, according to Hindu 
usage. Sashiengar v. Cotton and 
others* 27th Sept. 1849. S. A. 
Decis. Mad. 64. — Thompson & 
Morehead. 


11. Exclusion from Inheritance, 

26. A Hindu died, leaving two 
widow's, the next heirs being three 
brothers 5 one of the brothers died in 
the lifetime of the widows. Held, 
that his heirs were excluded on the 


deatli of the widows.* Bhoop Ku- 
rain Sahoo and another v. Baboo 
Johraj Singh and another, 13th 
Jan. 1847. S. D. A. Decis. Beng. 
8 .—Rattray. 

27. Where a Hindu had disinhe¬ 
rited his son on the ground that he 
was his professed enemy, and after¬ 
wards restored his son to his con¬ 
fidence, and entrusted him with the 
management of his property, and, 
after his death, the son had per¬ 
formed his funeral obsequies; it 
was held, that the son was not thereby 
excluded from the inheritance.^ 

Jye Kooniour v. Bhiharee Singh 
and others, 15th April 1848. S. 
D. A. Decis. Beng. 320.—Tucker, 
Barlow, & Hawkins, 

28. Quaerey whether, by the law 
of Mithila, a Hindu father has a 
right to disinherit his son under any 
circumstances. Ibid, 


II. Muhammadan Law. 


1 . Generally, 

29. At) Istimrdri grant, with 
reversion to the descendants of the 
grantee in perpetuity, Batamh-i- 
dawdm Nnshin baad Nuslun^ is, 
under the Muhammadan law, an 
heritable and transferable property; 
and there is nothing in the words 
Nushin baad Niislun to exclude a 


* See the case of Laxmi Narayan Singh 
and another v. TuM Narayan Singh and 
others, 5 S. D. A. Rep. 282. 

The fact of the disinheritance was not 
denied ; but the Court, looking at the peti¬ 
tions of the father of Bhikaree Singh, filed 
in the Criminal Court, did not see in them 
any grounds justifying the son\s disinheri¬ 
tance. The only ground set forth was, 
that the son was a professed enemy of his 
father ; but the petitions above alluded to 
did not shew that he was such, in the light 
in which such a disqualifying circumstance 
is viewed by the Hindu law; for the sub¬ 
sequent pardon and restoration to confi¬ 
dence by the father, as well as the fact of 
the performance of the obsequies, were in 
evidence. 
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widow from the right of inheritance^ 
Eame Eoop Koonwur v. Rao Na- 
thooram and another, 13th Aug 
1850 5 Decis. N. W, P. 240. 

Begbie, Deane, & Brown. 


2. Of Illegitimates, 

30. The son of a Muhammadan 
by a slave girl, if acknowledged by 
his father, is entitled to inherit.^ 
Syud Mohummud Rezza and an¬ 
other V. Byud Inait Rezza, |17th 
Jan. 1848. S. D. A. Decis. Beng. 
18.—Rattray, Jackson, & Currie. 


3. Of Sisters, 

31. Where there is only one sister 
by the same father and mother, the 
half sisters, by the same father only, 
supposing them to Lave no uterine 
brother, take one-sixth as their legal 
shares.^ Aleem-o-Nissa v. Mt, Sit- 
tara Begum and others, 23d Feb. 
1848. S. D. A. Decis. Beng. 106 
—Tucker, 


4. By Custom, 

32, A Court of Law is not justified 
in disturbing a mode of succession to 
which long prescription has lent its 
sanction, according to the clearest 
possible testimony. Mt, Begma 
Jan V. Mt, Boollun Beehee, 20th 
May 1850. 5 Decis. N. W. P. 69. 
—Begbie, Deane, Sc Brown. 


^ This was the I^atwa of the law-officer 
and the Court obserred that they did not 
fully subscribe to the opinion of the abso¬ 
lute alienable character of the grant, but 
the point was not then before them: in 
other respects they accepted it. The widow 
mherited under the provisions of the 
Hindu law j and, as she had a life interest 
only, the Court remarked that her inheri- 
toce would therefore rank as an incident 
in the lineal ^ succession, and the recogni¬ 
tion of the right by the Courts would not 
nave the effect alleged by the respondents 
of diverting the descent of the tenure from 
the channel marked out in the trrant. 
And see ^^up'ra, Tit. Grant, PI. 8. 

^ Macn. Princ. M. L p. 85, 

^ Macn. Princ. M. L. 5. 


33. And where it appeared that a 
certain Maafi village had been held 
for a long period, under a grant from 
the Maharajah of Gwalior, by the 
original grantee and his lineal de¬ 
scendants, who were the Rivnvur- 
shids^ to the Maharajah, rather as a 
religious endowment, in which the 
gi'antee’s descendants acted in turn 
as superintendents, than as a personal 
one; that on the death of the grantee, 
leaving male and female offsprino*, 
the ordinary rules of inheritance were 
set aside in favour of one son to the 
exclusion of the co-heirs; that the 
grant had not been at any period 
subjected to division; and that, on 
failure of the direct line, the defen¬ 
dant (a descendant of the original 
grantee in a collateral line) had been 
sent for, and installed in due form^ 
as Gaddi Mshin, by the Gwalior 
Durbar; it was held, that a claim 
for a share of the estate by the plain, 
tiff, as the principal heir of her son, 
who was the last incumbent, could 
not be maintained, although there 
was no proof whether any endow¬ 
ment was originally constituted, so 
as, primd facie, to bar division of 
the estate amongst the heirs of the 
original grantee, according to the 
rules of Muhammadan Law. Ibid, 


HI. Jat Law. 

34. There does not appear to be 
any particularity in the law of descent 
^plicable to Jats^ the ordinary 
Hindu law applying, Dahee Singh 
and others v. Bujroo Singh and 
others. 19th Sept. 1850. 5 Decis. 
N. W. P. 336.—Lushington. 

initiatory ceremonies. 

—See Adoptiok, 8. 


INJUNCTION. — See Practice, 
21 et seq. 


INSANITY.—See Criminal Law, 
43 et seq.; 146 et seq. 














I. In the Supheme Courts, 1. 
II, In the Courts of the Honour¬ 
able Company, 3. 


I, In the Supreme Courts. 

1. Under the 35th Section of the 
Indian Insolvent Act, notice to cre¬ 
ditors is not a condition precedent to 
the discharge of an insolvent. Stevens 
V. Gilmore and others, 13th Aug. 
1849. 1 Taylor h Bell, 75. 

2. An assi^ee of an insolvent 
ought not, vdtiiout the leave of the 
Court, to risk the capital of the in¬ 
solvent's estate in carrying on an 
indigo concern, Ventura \,IU€kards 
and others. 22d July 1849. 1 Tay¬ 
lor & Bell, 66. 


IL In the Courts of the Honour¬ 
able Company. 

3. A Zillali Court cannot sell, in 

execution of its own judgment, pro¬ 
perty in the possession of an assignee 
appointed by the Insolvent Court in 
Calcutta. Mirza Kossein^ Peti¬ 
tioner. 4th April 1836. 1 S. D. 

A. Sum. Cases, Pt, i. 10.—D. C. 
Smyth. 

4. A debtor confined in the jail of 
twenty-four Pergunnahs in execution 
of a decree of the Court of Requests, is 
entitled 1;p the benefit of the rules of 
Sec. 11. of Reg. II. of 1806, in 
favour of insolvents. Luhhenarain 
Paly Petitioner. 18th Sept. 1837. 
1 S. D. A. Sum. Cases, Pt. i. 15.— 
Court at large. 

5. Under the Insolvent Act, the 
11th Viet. cap. 21., a suit cannot be 
prosecuted in the Civil Courts for any 
claim against a party applying for 
the benefit of the Act, if in his sche¬ 
dule he shall have inserted such claim 
either as admitted, or as being dis¬ 
puted in respect of the amount only: 
but, if it be entered simply as dis¬ 
puted,without any admission of right, 
the suit is not stopped. Joy Chmdxir 


Paul Chowdhree v. Cockerell and 
Co. 5th March 1849. S. D. A. 
Decis. Beng. 50.—Colvin. 

6a. While a suit was pending in 
the Lower Court the plaintiff be¬ 
came an insolvent under the Statute 
11th Viet. cap. 21. Held, on a sum¬ 
mary appeal of one of the defendants 
in the case, that the official assignee 
must appear for the insolvent, by 
virtue of his appointment under the 
statute, to prosecute the suit. Medgery 
Petitioner. 26th March 1849. 2 
Sev. Cases, 473.—Jackson, 


INSOLVENT COURT, JURIS¬ 
DICTION OF,—See Jurisdic¬ 
tion, 14 et seq. 


INSURANCE. 


1. In THE Supreme Courts,!. 
II. In THE Courts OF THE Honour¬ 
able Company, 2, 


I. In the Supreme Courts. 

1. Fraud must be specially pleaded 
to a count to recover back the pre¬ 
mium paid for a policy of insurance. 
Methold V. Massey and others. 3d 
July 1848. Tayiur, 385. 


II. In THE Courts OF THE Honour¬ 
able Company. 

2. A policy of insurance on goods 
conveyed in boats was held to cease 
on the arrival of the boats at the 
Ghdty and the insurers were held 
not to be liable for the loss of the 
goods after such arrival, but previous 
to their being landed. Ghosain Man- 
pooree v. Ram Rick. 15th Sept. 
1846, 1 Decis. N. P. 167.-~ 
Thompson, Cartwright, & Begbie. 

3. And the same point was de¬ 
cided, although no intimation had 
been given to the insured of the 
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arrival of the goods by the insurer. 
Baboo Iloivun Pershad v. Sheo Sa- 
hea and amther. 28th June 1848. 
3 Decis. N. W. P. 221.—Tayler. 

4. An Avak Chitti^ or respon¬ 
dentia bond, in which the name of 
the lender of the money was omitted, 
was held, by the Sudder Dewanny 
Adawlut to be an invalid instrument. 
Boolubdass Kasseeda^s v. Kumroo^ 
dem Buhurbhaee, 21st Jan. 1848. 
Bellasis, 79.—Bell, Simson, k Le 
Geyt, 

5. Parties not being owners of 
goods insured, but agents only of the 
real proprietors, may sue for the value 
of such goods if destroyed or injured, 
where they are proved to have made 
the contract with the insurers. Bko- 
loanneerayn and others v. Jeykishun 
Bass and another, 4th April 1850. 
5 Decis. N. W. P. 59.—Deane. 


INTEREST. 


II 


I. In the Supreme Courts, 1. 

1. Generally^ 1. 

2. In the nature of Bamages ,— 

See Power of Attorney, 

2 . 

In the Courts of the Ho¬ 
nourable Company, 2 a. 
Generallyy 2 a. 

Amount and rate of 8. 
Bemandy 13 . 

AccountSy 15. 

Arrears of Renty 17. 


1 . 

2 . 

3. 

4. 

5. 


* The plaintiff in this case urged that 
unless the risk remained with the insurer 
until notice was given to the insured of 
the safe arrival of the goods, the parties in 
charge of the property might plunder the 
boats, and, on their arrival at the Ghdt, de¬ 
stroy them to prevent detection. The 
Court observed, that to avoid such a con¬ 
tingency, and to prevent any such temp¬ 
tation to roguery, the insured should in¬ 
duce the insurers to alter the terms of the 
policy deed, and to adopt the practice 
which obtains amongst the Calcutta river 
insurance offices, and extend the liability 
of the insurers until a period of twenty- 
four hours shall have elapsed from the boat 
having anchored at the Qhdt. 


9. Bondsy 24. 

7. DecreeSy 30 a. 

8. BeposltSy 33. 

9. Mortgages and Conditional 

Salesy 35. 

10. Illegal Interest. — See 
Usury passim. 


I. In the Supreme Courts. 


1 . 


Generally. 

1. Where a Hindu left money to 
his daughter to be paid to her on her 
producing a child which should at¬ 
tain majority; it was held, that the 
mother's right became vested on 
her eldest son attaining majority, and 
that interest became payable upon 
the legacy from the date of its so 
vesting. Sree 3Iotee Nahoodoorga 
Bahee v. Conny Loll Tagore and 
others. 31 st March 1847. Taylor, 
61. 

2. In order to entitle a plaintiff to 
interest under a written agreement, 
the interest must be stipulated for; 
or at any rate an inteption to claim 
interest should be disclosed in the 
instrument itself. Braine v. Mutty- 
loll Seal. 22d Nov. 1849. 1 Tay- 
lor & Bell, 97. 


II. In the Courts of the Honour¬ 
able Company. 


1. Generally. 

2a. In the execution of a decree, 
the adjustment of Kisthandi accounts 
on the Ganga Jamna'^ principle, 
which consists in allowing the credi¬ 
tor interest on the original debt, until 
the whole debt is liquidated, and the 
debtor interest at the same rate on 
his several instalments, was held to 
be applicable. Bhairahchandra 
Chauduriy Petitioner. 15th Feb. 
1847. 2 Sev. Cases, 395.—Reid. 


See 3 S. D. A. Rep. 68, note. 
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The Jaclicial Committee of the 
'rivy Council having modified 


o I -- aujuoiciu lu Cicuuuuii ui me (lec 

pronts. Itamgopal Stirma from the date of dispossession 


decree of the Sadder Dewanny 
Adawlut, reducing the amount ad¬ 
judged, the difference was accord¬ 
ingly refunded. A claim to interest 
on the amount thus paid back was 
disallowed, the English decree con¬ 
taining no order or provision for the 
payment of such interest. MaJaA 
llajindur Nurain Raee and another 
V. Rajah JB^ye Qobind Singh and 
others, 9th Aug. 1847. S. jD. A. 
Decis. Beng. 409.—Rattray. 

4. Upon the reversal of a sale for 
arrears of revenue, a private pur¬ 
chaser was not allowed interest on 
the purchase-money, being in receipt 
of the mesne profits of the land, and 
the party suing for the reversal of 
the sale giving up his claim to the 
mesne profits. Ramgopal Stirma 
Turfdar and another v, Kuhenckun- 
dnr Surma, 1st Sept. 1847. S, I>, 
A, Decis. Beng. 495.—Dick, Jack- 
son, k Hawkins. 

5. Interest on Wcmldt should not 
be allowed for a period prior to the 
institution of the suit for the recovery 
of the WmilcitJ Bhechuk Singh 
and others v. She Suhaee and others, 
Slat June 1847. S. D. A. Decis. 
Beng. 276.^Ratti’ay, Dick, & Jack- 
son. Khajeh Mohummud Mokeem 
Khan and another v. Chowdhree 
Dehee Parshatid and others, 18th 
Sept. 1847. S. D. A. Decis. Beng. 
552. — Tucker, Barlow, & Haw¬ 
kins. 

6 . In a suit to recover from the de¬ 
fendants the principal and interest of 
sums paid by the plaintiff to save 
their joint estate from sale; interest, 
refused by the Lower Court, was 
allowed in appeal. Macpherson v. 
Khajah Gabriel Avietick Ter Ste- 
phanoos, 21st June 1848. 7 S, D. 

A. Rep. 514.—Dick, Jackson, & 
Hawkins. 


7. Act XXXir. of ,1839 is inap¬ 
plicable to claims for recovery of re¬ 
venue paid to Government. Ibid. 

la. Interest on mesne profits 

should be given from the date of 
suit, without reasons being assigned. 
If given from an earlier or a later 
date than that of suit, reasons are 
to be assigned for it in the decree. 
Rimgmala Chaudhuraniy Petition'^ 
er, 1 st Oct. 1850. 3 8 ev. Cases, 

17. Court at large. (Jackson dis¬ 
sent.) 

lb. Interest on mesne profits runs 
only from the date of its ascertain¬ 
ment if it has not been ordered in the 
decree. Pnd, 

l c. In a case where the decree of 
the Lower Court, affirmed in appeal, 
had awarded mesne profits (to be 
adjusted in execution of the decree) 


- - t o 

that of the recovery of the property 
adjudged 5 the Sadder Dewanny 
Adawiut held, that interest on such 
mesne profits could be only allowed 
from the actual date of the ascertain¬ 
ment of the amount tliereof. Ibid, 


8 . 


2 . Amount and rate of, 

A party to a suit which was 


* See the case of Asman Singh and 
others V. Purmesuree Suhaee. 4 S. D. A. 
Rep. 176.; Vol. I. of this work, p. 441., Tit. 
Mbsnk Profits, PI, 8, and the note ap¬ 
pended thereto. 

Vol. III. 


submitted to arbitration filed a sche 
dule of his debts due to Mahdjans, 
In this schedule was entered a sum 
of money as principal due to the 
plaintiff’s father, and another sura as 
interest thereon. Plaintiff brought 
his action for the whole amount, with 
interest from the date of filing the 
schedule to the date of action. 
Held, that the filing of the schedule 
was a full acknowledgment of the 
debt, but that the entry of interest 
could not be allowed, and the Court 
accordingly decreed to the plaintiff* 
the principal sum entered in the 
schedule, with a like sum as interest 
up to the date of suit, together with 
interest on the principal from the 
date of suit up to that of the decree, 
and interest on the whole amount 
decreed up to the date of payment. 
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Baboo Beer sing Bayh Modhoo- 
soodun Bhoosim* 5th Feb. 1845. 
S. D. A. Beds. Beiig. 20.—Reid, 
Bick, k Gordon. 

9. The accruing interest, the pay¬ 
ment of which may be imposed, under 
Construction 1010, on any claimant 
whose objections are evidently collu¬ 
sive and litigious, or vexatious and 
unfounded, should be calculated upon 
the amount thereby affected, and not 
upon the whole amount of the de¬ 
cree. Bai Sree Kishen^ Petitioner, 
8d March 1846. 1 S. B. A. Sum. 
Cases. Pt. ii. 77.—Reid. 

10. Where the appellants founded 
their action on the letter of an en¬ 
gagement they had entered into, viz. 
that they were to retain possession 
of property under a lease in consi¬ 
deration ol'money advanced, till the 
amount of their advance should be 
repaid them in one sum, the usufruct 
enjoyed being a set-off against in¬ 
terest ; it was decided, that, with re¬ 
ference to Sec, 10. of Reg. XV. of 
1793, their claim could not be up¬ 
held, as, were it admitted, the restric¬ 
tion to a fixed maximum of interest 
would be vii'tually cancelled. Bam* 
pu7'shad Chowdhree and others v. 
Shmiso Nissa and others. 10th 
Bee. 1846. S. B. A, Becis. Beng. 
414.—Rattray, Tucker, & Barlow. 

11. Where delay in instituting a 
suit arose from the minority of the 
plaintiff, interest was awarded at the 
rate of 6 per cent, on each yeai^'s 
mesne profits from the date of pos¬ 
session withheld, and at the rate 
of 12 per cent, from that date to 
the date of decree, and the same in¬ 
terest on the aggregate, so calculated, 
up to the date of realization. Ba- 
mun Das Mooherjee and others v. 
Mt, Tarnee Dihheah. 30th Sept, 
lam S. B. A. Becis. Beng. 5)33. 
—Barlow, Colvin, k Bunbar. 

12. The Lower Courts awarded 
interest on a claim settled by arbi¬ 
tration, although no provision re¬ 
specting interest was coniained in 
the arbitration bond. The Sudden 
Bewanny Adawlut, in special ap¬ 




peal, did not question the compe¬ 
tency of the Lower Courts to award 
interest, but, in consideration of the 
great delay which had occuired in 
bringing the suit (its institution only 
just following within the prescribed 
legal period of twelve years), they ex¬ 
ercised the discretion in respect to 
the award of interest with which Act 
XXXII. of 1839 vests them, and 
modified the judgment of the Lower 
Courts by awarding interest, with 
costs in proportion, only from the 
date of suit to the date of final reali¬ 
zation of the decree. Jeorahlmn and 
another v. Incharam. 9th Sept. 
1850. 5 Becis, N. W. P.-Beg- 
hie, Beane, k Brown. 


3. Demand, 1 

13. A claimed rent, and interest 
thereon, due on a certain Mangoe 
garden, purchased by B from G, 
who had always paid the Mangoe 
rates. The Lower Court thought, that 
with reference to Act XXXII. of 
1839 no interest was claimable, no 
proof of notice of demand of interest 
having been adduced. Held, that 
the Act did not apply, being merely 
the extension to India of an English 
Statute,* which was framed to en¬ 
able parties, in a certain description 
of cases, to recover interest upon their 
debts, wdiich interest was not pre¬ 
viously recoverable in that class of 
cases, and the present case being one 
in which it has always been the 
practice of the Courts not to adjudge 
interest when the circumstances of 
the debt were such as to require it. 
Iloolaseeram v. Ameeroonnhsa and 
another. 22d May 1848. 3 Deck 
N. W. P. 163.--Tayler, Thompson, 
k Cartwright. 

14. In an action brought to re¬ 
cover the price of certain timbers 
purchased by the defendant, the 
Lower Courts decreed in favour of 


1 3 & 4 Will. IV. c. 42. s. 28. 
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the plaintiff, mth interest. Held, 
that interest could not be awai’dcd, 
since the debt was not payable by 
virtue of any written instrument, and 
since no , demand intimating that in¬ 
terest w^ould be claimed was ever 
made in writing.^ Khooda Buksk 
V. Abdool Muhman, 18th Feb. 18o0. 
5 Decis. N. W. R 51.—-Tayler, 
Begbie, & Lushington. 


4. Accounts. 

15. Interest on shop bills will only 
run from the date of demand of pay¬ 
ment, unless there be proof of a dif¬ 
ferent understanding between the 
parties. Prosononath Race v. iVia- 
tion, 26th June 1850. S. D. A. 
Decis. Beng. 314.—Barlow, Jack 
son, & Colvin. 

16. Sec. 7. of Reg. XV. of 1793 
provides that “ the Courts are not 
to decree any compound interest 
arising from intermediate adjustment 
of accounts.’’ Held, that this rule 
does not extend to cases in which 
accounts between the parties shall 
have been adjusted, and the former 
bonds or agreements cancelled, and 
new bonds or agreements taken, for 
the aggregate of the principal, and 
the legal interest due upon the ad¬ 
justment consolidated into principal. 
Brijhiskore v, Jagqernathpershad, 
5th Aug. 1850. 2 Decis. N. W. P. 
216.—Begbie, Deane, k, Brown, 


5. Ar rears of Rent, 

17. Interest will not be awarded 
in a suit for balances of rents when 
it appears that any delay in the reali¬ 
zation of the rents by the plaintiffs 
is attributable to their own laches, 
Broderick v. Purmohun Race. 11th 
Sept, 1847. S. D. A. Decis. Beng. 
536.—Tucker, Barlow, & Hawkins. 

18. Claims to interest on balances 
of rent are not affected by Act 


Act XXXIL 1839. 


xxxn. of 1839. 3It, Kashipreea 
and others v. Bulram Baboo and 
others. 23d March 1848. 7 S. 

D. A. Rep. 473.—Tucker & Haw¬ 
kins. 

19. The principal only of rent due 
(within twelve years from date of 
suit) by the appellant was awarded, 
as the respondent had the privilege 
of suing yearly and summanly for 
aiTears; and by neglecting so to do, 
and delaying his suit for so long a 
period (thirteen years), had justly 
forfeited the interest. Sreenath 3Iitr 
v. Ranee Kishen Peereea, 5th July 
1848. S. D. A. Decis. Beng. 646. 
—^^Dick, Jackson, & Hawkins. 

20. Interest on a claim for a ba¬ 
lance of rent due was not allowed, on 
account of delay in instituting the 
suit.2 Ram Gopal Mookerjee v. 
Neel Madohe Qhose and another. 
22d July . 1848. S. D. A. Decis. 
Beng. 705.—Dick. 

21. Proprietors of land are en¬ 

titled to receive interest on all arrears 
of rent due from their under-tenants. 
Sree Rajah Swatachellapaty Run- 
garow v. Bait Jamoohaboyammak 
and others. 31st Dec. 1849. S. 
A. Decis. Mad. 135. — Thompson & 
Morehead. Bree Rajah Yenoogunty 
Ramah Rayaiungaroo v. Bait Ja^ 
moonahoyammah and others. 31st 
Dec. 1849. 8. A. Decis. Mad. 

137. —Thompson & Morehead. 

22. And such. proprietors do not 
forfeit their right to such claim by 
instituting a suit, for the recovery of 
the interest, instead of resorting to 
the summary and harsher mode of 
procedure, distraint and imprison¬ 
ment, under Cl. 5 of Sec. 34. of Reg. 
XXVIII. of 1802. Ibid.. 

23. A Zaminddr^ who had not 
made any demand on his under¬ 
tenant for an arrear of rent due, was 
held not to be entitled to claim in¬ 
terest upon such arrear. Neelkaunth 


Interest was disallowed for a simi¬ 
lar reason in Motee JSaboo r. Moses Kha- 
ckik Arahel. 6 S. D. A. Rep, 67. 

02 
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Das8 and another v. Kowur Ham 
Chiindur, lOtli June 18o0. S. D. 
A, Decis. Beng.273.—Barlow, Jack- 
son, and Colvin. 


6. Bonds. 

24. The highest rate of interest on 

a bond was awarded, under the cir 
cunistances, from the date of a decree 
for the principal to the date of pay¬ 
ment, notwithstanding that the bond 
on which the decree was founded 
specified a lower rate of interest.* 
Bukhna JDossea, Petitioner. 2d 
June 1835. 1 S. D. A. Sum. Cases, 
Pt. i. C: Smyth. 

25. Interest on the balance of 
a bond debt runs from the date 
of suit, and not from that of deci¬ 
sion. Anund Chnnder Uchar} v. 
ChundraBullee Deheedh Chowdi^ain 
and another, 3d Feb. 1847. S. D. 
A. Decis. Beng. 33.—Reid, Dick, & 
J ackson. 

26. In a suit for money due on 
bond, and interest, the defendants 
deposited injCourt the whole amount 
of the sums borrowed from the plain¬ 
tiff, and agreed to whatever was due 
to him being at once paid to him on 
his producing his accounts. To this 
the plaintiff would not consent, and 
his claim for interest was conse¬ 
quently disallowed. Gumja Pnr- 
shad Ghose v. Kalee Mokun Choir- 
dree and othei^s. 18th March 1847. 
S. D. A. Decis. Beng. 77.—Dick. 

27. Where defendants admitted a 
certain balance due on bond, and 
deposited the same in Court, hut not 
till after the institution of the suit; 
it was held, that the plaintiff was 
entitled to interest on such balance, 
from the date of the institution of the 
suit. Gmiree Pur shad JRaee v. 
Buhwanee Shuree Dibeeah Choir- 
drain and another. 26th May 1847. 


-Dick, 


^ In this case the payment had not only 
^heen deferred, but the defendaut had also 
thrown every obstacle in the way of the 
reaUzation of the debt by the Petitioner. 


S. I). A. Decis. Beng. 167.- 
Jackson, & Hawkins. 

28, In a decree for instalments 
due on a bond, interest is to be 
awarded from the date on which the 
several instalments became due, and 

from the date of demand. Gource 
munlm' and others y. Bindrahun 
Boss and others, 9th Aug. 1847. 
2 Decis. N. W. P. 231.—Tayler, 
Begbie, & Lushington. 

29. A executed a bond in favour 
of B, with the condition that the in¬ 
terest should be twelve per cent, 
per annum, that A’s lands should be 
mortgaged, and that the produce, 
after defraying the Sirhdr rent, 
should be first accounted for as pay¬ 
ment of interest, and the remainder, 
if any, as payment of principal. In 
a suit by B for the recovery of the 
principal and interest, A admitted 
the bond, but contended that its con¬ 
dition was illegal and contrary to 
the Regulations, and that if counter 
interest should be allowed on pay¬ 
ments acknowledged by B to have 
been made to him, a smaller sum 
than that •claimed would be found 
due. The original and Appellate 
Courts, on the above grounds, did 
not allow B's claim to the full ex¬ 
tent sued for, but the Sudder Adaw- 
lut, on special appeal, held that the 
Lower Courts had misunderstood 
the law; that the Regulation (Sec* 4, 
of Reg. XXXIV. of 1802) as to 
excessive interest did not apply, only 
relating to interest unpaid and in 
arrear; and that a sum equal to the 
principal is recoverable as interest, 
exclusive of all payments made; and 
that also such previous payments 
must ordinarily be carried to the 
head of interest, unlcvss otherwise 
stipulated in the agreement entered 
into between the parties. The whole 
amount sued for was accordingly 
decreed to B. Godoy Soorei/a Nar- 
raina How v. Capela Soobmh. 27th 
Sept, 1849. S. A. Decis. Mad. 65. 

•Thompson & Morehead. 

30. A sum equal to the pnncij)ai 
due on a bond is recoverable as in- 
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terest exclusive of payments made, 
which latter cannot be considered as 
part of the interest to which Sec. 4. 
of Reg. XXXIV. of 1802 applies. 
Lalpetta Vencatapaty Naidoo v. 
JRajak Donimarmize, 1st July 1850. 
S. A, Decis. Mad. 27.—Hooper & 
Freese. 

7. Decrees, 

30a, In a decree for money due 
on a Tamasmli against the respon¬ 
dent, the Court allowed interest jfrora 
the date of the decree to that of pay¬ 
ment. In the application for the en¬ 
forcement of the decree, it appeared 
that the appellant had neglected to 
recover the sum decreed in his fa¬ 
vour for upwards .of eight years. 
Held, that on account of such wilful 
neglect he could not be allow ed any 
interest on the amount decreed, ex¬ 
cept that which might accrue from 
the date of his application for the 
execution of the decree to that of 
satisfaction made by the respondent. 
Purrno Sahoo v. hauj Singh, 29th 
Feb. 1844. 2 Sev. Cases, 479.— 
Barlow'. 

30b, The Sudder Dewanny Adaw'- 
lut will direct payment of interest, 
conformable to the decretal order of 
a final decree, by the debtor, notwith¬ 
standing any laches by the decree- 
holder in the enforcement of his de¬ 
cree, and will decline interference on 
a summary application against such 
payment.' Bindohaski Debiah, Pe- 
Utimer, 19th March 1850. 2 Sev. 
Cases, 535. — Barlow', Colvin, k 
Dunbar. Mi, Peerun Bibi and 
another, Petitioners, 21st March 
1850. 2 Sey, Cases,546.—Dunbar. 

31. The interest with which a 
claimant may be charged under Con¬ 
struction No. 1010 should be re- 


A similar order of interest was passed 
in the special summary appeal of Junwur 
Das and another v. Radhakooivnr and 
others. 19th March I850.—Barlow, Col¬ 
vin, & Dunbar. The case of Purrao Sahoo 
V. Baiij Singh is therefore now no longer 
a precedent. 
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covered from him by the decree- 
holder. Choonee Lall Sein, Peti’> 
tioTier, 10th March 1847. 1 S. 

D. A. Sura. Cases, Ft. ii. 92.— 
Tucker. 

32. Under Construction No. 1010, 
the interest charged to a claimant, 
should not be added to the debt of 
the person answerable for the amount 
decreed, but the decree-holder should 
recover it from the opposing party. 
Choonee Lall Sein, Petitioner, 10th 
March 1847. 1 S. D. A. Sum. 
Cases, Ft. ii. 92.—Tucker. Syud 
Ahdoollah v. Bhj Muttun Das and 
others, 9th Aug. 1848. S. D. A. 
Decis. Beng. 755.—Rattray. 


8. Deposits, 

33. No interest can be claimed on 
a deposit repayable on demand, with¬ 
out proof of demand. Sheikh Imaum 
Buksh V. Sheikh Ghoolam Rusool, 
7th May 1845. S. D. A. Decis. 
Beng. 150.—-Reid, Dick, & Gordon. 

34. An objection to the payment 
of a deposit to the party entitled to 
receive it, found on investigation to 
be insufficient, renders the objector 
liable for interest on the deposit 
during the period of detention. De- 
wan Mamnath Singh v. Thahvr Das, 
3d April 1846. *7 S. D. A. Rep. 
260.—Rattray. 

34a. The accruing dividends of 
interest of Company’s paper in de¬ 
posit to meet the costs of an appeal 
to the Privy Council may be drawn 
by the depositor, or his transferee 
under his Bardt ndmeh, unless at¬ 
tached by the decree-holder under an 
order of Court. Paul, Petitioner, 
26th Feb. 1849. 2 Sev. Cases, 455. 
—Jackson. 


9. Mortgages and Conditional Sales, 

35. A mortgagee is not entitled to 
12 per cent, per annum from an 
estate, which may yield less than tlaat 
rate of interest, where he has accepted 
the usufruct in lieu of interest. 
Bhubootee Singh v. Bheeni Singh, 
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19th Jan„ 1847. 2 Beds. N. W: 
P.^ 8.—Tayler, Thompson, & Cart¬ 
wright. 

36. Where by a mortgage bond it 
was stipulated that interest should be 
satisfied annually from the usufnict- 
and that any excess should be ap¬ 
plied to the liquidation of the princi¬ 
pal ; it was held, that the residue of 
sums received from the usufruct, 
after payment of interest, should be 
carried to tlie liquidation of the prin¬ 
cipal, and the account closed to the 
end of each year; and that the ac 
count should not run on from the 
date of the loan to the date of settle 
inent, interest being allowed on the 
whole sum lent, to one party, and to 
the other, on the sums realized from 
the usufruct from the date of reali¬ 
zation.* Durharee Lai Salioo and 
others v. Bahoo Bam JSf'urain Sin^> 
and another, 19th June 1848. S 
D. A. Becis. Beng. 549.—Rattray, 
Dick, & Jackson, 

37. The terms of a mortgage deed 
being that, for the liquidation of the 
sum lent, the mortgagee should hold 
possession of a certain village until 
the pnncipal and interest were paid; 
the mortgagee, suing for possession, 
which had been denied him, cannot 
include in his suit a claim for inter¬ 
est, such not being in accordance 
with the terms of the deed. Pophee 
and others v. Cheda Lall, 19th 
June 1848. 3 Becis. N. W. P. 
211.—Tayler, Tliompson, & Cart¬ 
wright. 


INTERPLEADER ACT.~-See 
Act, 1. 


INTOXICATION, OFFENCES 
COMMITTED IN A STATE 
OF.—See Criminal Law, 149. 


* And see the case of Muhronnma Kha- 
nnm v. Mt. BudamoQu, 1 S. D. A. Rep. 
185. 


ISTIMRARBAR. 

1. If an Isiimrdrddr have gotten 
possession of more land than was in¬ 
cluded ii# his grant, it is no reason 
why he, or his heir, should be sum¬ 
marily dispossessed, Maharajahlloo- 
der Singh and others v. Mutoomath 
Ghose. 8th March 1845. S. .D.A. 
Becis. Beng. 45, —Gordon. 


ISTIMRXrLS ee Grant, la. 
Inheritance, 29; Lease, 13. 


JAGIR.—See Grant, 9. 


JATS.-^-INHERITANCE OR. 
See Inheritance, 34. 


JHANSA.—See Criminal Law, 
150. 


JOINT PROPERTY.-~^See An- 
cestraI? Estate, passim ; Undi- 
viDEB Hinuu Family, 


JOINT FAMILY.—See Undi- 
viuED Hindu Family, passim. 


JOINT MAGISTRATE. - See 
Magistrate, 1. 


JOINT-STOCK COMPANY. 

L The Supreme Court will not 
compel a private trading association 
to enrol transfers of shares after it 
has stopped payment. The Queen. 
V. The JDirectors of the Union Bank, 
1st May 1848. Taylor, 37i; 

2. Plaintiffs were indorsees of 
Union Bank Post bills from one A, a 
purchaser for value and a share- 
lolder in the Bank. Held, that A, 
being himself a shareholder, could not 
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the Bank, and that plaintiffs 
being identified with him were in 
consiMiU casu, Allayi and another 
V. Mussell, 6th July 1848. Taylor, 
389. 

3. Nothing short of general ratifi¬ 
cation can prevail against a Bank 
sued at law in the name of the nomi 
nal defendant, when the right to sue 
is based on ratification by the Bank. 
Ibid. 

JUDGES, POWERS OF.—See 
Practice, 343 et seq. Criminal 
Law, 57, 58.180 et seq, 


J UDGMENT. See Practice, 
232 et sea. 


JUDGMENT, CONFESSION 
OF.—See Practice, 329 et seq. 


JUDGMENT, REVIEW OF. 
See Practice, 332 et seq. 


JUDICIAL COMMITOEE OF 
THE PRIVY COUNCIL 
See Appeal, 1 et seq. Practice, 
1 et seq, 

JUDICIAL INTEREST. — See 
Interest, 11,12. 30a et seq. 


JUJMAN.-See Priest, 2. 


JURISDICTION. 


1. Or THE Supreme Courts, 1. 

1. On the ground of Inhabit 

tancyy 1 , 

2. As to British Subjects^ 3. 

3. Sub7nmwn to the Jurisdic- 

tion, 4. 

4. On the ground oj having 

been a party to prior pro- 
ceedingSf 5. 


5. As regards Probate and Ad- 

‘mmistration, 6. 

6. In ^natters relating to the 

Revenue^ 8. 

7. to the Jurisdiction^ 10. 

8. Equitable Jurisdiction^ 11. 

9. Admiralty Jurisdiction^ 12. 

II. Of the Insolvent Court, 14. 

III. Of Justices of the Peace, 

18. 

IV. In the Courts of the tlo- 

NOURABLE Company, 19. 

1. Of the Civil Courts gene¬ 

rally ^ 19. 

(a) Generallyy 19. 

\h) As regardis certain 
matters relating to the 
RevenuCy 80. 

(c) With regard to the 
Governmenty 38. 

(d) With ^regard to the 
Supreme CovrtSy 42. 

(e) Aa' to the Agency De- 
partmenty 44, 

{/) As regards Resump- 
tioUy 46. 

(f) As to MagistrateSy 55. 
(h) As to Collectors and 

their ActSy 57. 

(f) On the ground of In¬ 
habitancy y 71. 

(y) Where trial should 
take place, 75. 

(/i) Foreign Territories, 

87. 

2. Of the Zillah Judges, 91. 

3. Of Principal Sudder A- 

meeiiSy 94. 

4. Of Sudder Ameens, 98. 

5. Ofifoonsiffsy 100. 

6. Of Special Commissioner's, 

*107. 

7. Of Collectors, — See Col¬ 

lector, 2 et seq, 

8. Criminal Jurudiclion,—See 

Criminal Law, 151, et 
seq, 

9. As to value of Suits.—See 

Action, 121 et seq. 
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I. Of the Supreme Courts. 


1. On the ground of Inhabitancy. 

1. One Ay during his lifetime, 
possessed a house in Calcutta, where 
he occasionally resided with his 
family. After his death, J5, hii 
younger widow, became entitled to a 
share in that family dwelling-house, 
but never did, during her widowhood 
actually reside there. Held, that 
she was subject constructively to the 
Jm-isdiction of the Supreme Court. 
Sreeinutty Bamasoondery Dossee v. 
Sreemutty llajcoomaree Dossee and 
others. iOth May 1847. Taylor, 
70. 

2. The defendant, jointly with his 
two brothers, inherited a house in 
Calcutta, wherein the latter usually 
resided; but the defendant only 
occasionally came down to reside 
there. Held, that he was construc¬ 
tively subject to the jurisdiction 
Mudoosoodan Dyne and others 
Murry doss Mullich. 2d J iily 1847 
Tayloi;, 74. 


2. As to Dritish Sulgects. 

3. Semble, The Tenasserim Pro¬ 
vinces, not having been annexed to 
the Presidency of Fort William, 
British subjects resident there are 
not, on that account alone, subject 
to the jurisdiction of the Supreme 
Court; and are not, by reason of 
their character of British subjects 
alone, entitled to any exemptioji from 
the Courts (legally constituted) of 
those provinces. Feioson v. Pfmyre^ 
23d Aug. 1848. Taylor, 405. 


3. Submission to the Jurisdiction. 

4. The name of a British subject 
cannot, without his assent, be inserted 
in a contract for the purpose of 
creating jui'isdiction against any in¬ 
habitant of India, kc., under Sec. 13. 
of the Charter of the Supreme Court 
at Calcutta. Qholam Ahmed v. 
hPndohasime Dahee. 2d Aug. 1849. 
1 Taylor & Bell, 03. 


4, On the ground of haring been 
i,farty to prior proceedings. 

6, A Subpoena, to compel appear¬ 
ance and answer of certain defen¬ 
dants to abill of review, was granted, 
although the defendants were not 
subject to the general jurisdiction of 
the Court, but bad been defendants 
to the original suit, and had not 
objected, Mahomed Feroze Shah 
and another v. Aftah-o~deen and 
others. 9th Feb. 1849. 1 Taylor 
& Bell, 74. 

5a. Sernble, That it was open to 
them to raise the point of jurisdic¬ 
tion at the hearing. Ibid. 


5. As regards Fi'ohate and Admi¬ 
nistration. 

6. The power to grant probate 
and administration is general, and 
not limited to where the death occurs 
within Bengal, Behar, and Orissa. 
In the Goods of Shelton. 19th 
March 1846, Montriou, 167, 

7. Where there is a proof of tes¬ 
tacy, the Court cannot gr?|nt general 
administration; but Semble, a limit¬ 
ed grant will be made on special 
grounds of necessity. Ibid. 


6. In mutters relating to the Me- 
renne,, 

8. By the Charter of the Supreme 
Court at Bombay, that Court is pro¬ 
hibited (in like manner as the Su¬ 
preme Court at Calcutta, under the 
21st Geo. III. c. 70. s. 8.) from en¬ 
tertaining any jurisdiction in any 
matter concerning the revenue, under 
the management of the Governor 
and Council, or any act done in the 
collection thei-eof. Spooner v. Jud- 
dotv. 14th Feb. 1850. 6 Moore, 
257. 4 Moore Ind. App, 354. 

9. In an action of trespass brought 
against the Collector of Revenue at 
Bombay, for distraining for an'ears 
of Government quit-rent,^' the de¬ 
fendant pleaded “ not guilty*’ only. 
The Supreme Court at Bombay held 
that ** quit-rent” was not revenue” 
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athin the meaning of the Charter of 
the Supreme Court, and that the act 
complained of was not w^arranted 
by the usage of the country and the 
Company’s Regulations, and that 
the Court had jurisdiction to enter¬ 
tain the action, and found for the 
plaintiffs. Held, by the Judicial 
Committee, reversing such finding 
and judgment, first, that '^quit- 
rent’’ was part of the revenue of the 
East-India Company; and, second¬ 
ly, that it being a matter concerning 
the revenue, and the collection there¬ 
of, the Supreme Court had no juris¬ 
diction ; and that the Court being ex¬ 
cluded by the Charter from '"any 
matter concerning the revenue, the 
plea of "not guilty” was suiOficient, 
and that the J udge ought at the trial 
to have directed a nonsuit, or a ver¬ 
dict to be entered for the defendant. 


Stalkartt v. Mackey and others, 
Oth July 1846. Montriou, 227. 

13. Semble, Power to try for a 
misdemeariour committed on the high 
seas is conferred by the 33d Geo. 
III. c. 52. s. 156, 'Phe C^ueeu v. 
Scanlan? Montriou, 210. 


7. Pka, to the Jurisdiction, 

10. Where a bill states one general 
and one special ground of jurisdic¬ 
tion, the latter being founded on 
peculiar facts, as to which relief is 
sought, the defendant cannot demur 
to the relief thereby sought, and to 
the jurisdiction thereon alleged, and 
also plead to the general ground of 
jurisdiction. Hingim lilhee v. Ayna 
Bihee and others, 3d Dec. 1849. 
1 Taylor & Bell, 126. 


8. Equitable JuriMiction, 

11. The Supreme Court at Madras 
has an equitable jurisdiction,^similar 
to, and corresponding with, tlie equi¬ 
table jurisdiction exercised by the 
Court of Chancery in England over 
charities. Attorney-General v. Bro- 
die and others, 15th Dec. 1846. 
6 Moore, 12. 4 Moore Ind. App. 

190. 


9. Admiralty Jurisdiction, 

12. The Court has no jurisdiction 
to decree the sale of a British ship, 
at the suit of a party having a lien 
upon the possession for repairs. 


II. Of the Insolvent Court. 

14. The Insolvent Court has juris¬ 
diction to inquire whether mortgaged 
personal property in the possession of 
the assignee, was or was not in the 
possession of the mortgagor, as re¬ 
puted owner, with the consent of the 
true owner, with a view to order a 
restoration of it by the assignee, in 
case he should have seized it errone¬ 
ously under that belief. Llewellyn 
Y,0'I)owda, 23d July 1847. Tay¬ 
lor, 169. 

15. The Insolvent Court cannot 
compel a mortgagor, whose debt is 
undisputed, and who is not within 
the provisions of the Section relative 
to reputed ownership, to realize his 
securities by a sale in that Court, 
under the order of the Court, though 
this may be done by consent. Ibid, 

16. The general authority of the 
Insolvent Court over the assignee, 
as lis officer, is sufficient to give ju¬ 
risdiction to that Court to order him 
to pay money in his hands to the 
parties entitled to it. Ibid, 

17. The Insolvent Court has power 

to direct payment to a second mort¬ 
gagee after a sale, when the money 
is in the bands of the assignee. 
Ibid, ^ 


^ Mr. Montriou, in a note appended to 
the report of this case, cites no less than 
seven cartes from the registry of the Ad¬ 
miralty Crown proceedings and the Admi¬ 
ralty records, where parties were tried for 
misdemeanours committed on the high 
seas, and adds—“ Had these precedents, or a 
portion of them, been in the knowledge of 
the learned Bench at the time of the 
argument or judgment above reported, 
the question of jurisdiction, however capa¬ 
ble, in principle, of ingenious and sound 
discussion and ffispute, would doubtless 
have been treated as res judicata. 
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III. Of Justices of the Peace 
18. Tre.spas8 for false imprison¬ 
ment^ plea, not guilty by statute. 
The defendant (a Mofussil Majjis- 
trate and Justice of the Peace of Cal¬ 
cutta) issued a summons to one A 
charged with assaulting B. The 
constable who served the summons 
reported that A had committed a 
contempt of process, and had refused 
to attend. The defendant then passed 
an order for the caption of A, unless 
he appeared by a given day. The 
constable again made a similar re¬ 
port, and also made deposition before 
the junior Magistrate (to whom the 
case had been referred for trial) im¬ 
plicating both A and his father. 
The junior Magistrate wrote an order 
for issuing a warrant, and accordingly 
upon that order a warrant was issued, 
directing the apprehension of both 
father and son, and signed by the 
defendant as Magistrate and Justice 
. of the Peace. Under it, A and his 
father were taken. Held, that the 
defendant having signed the warrant 
as a Justice of the Peace must l>e 
taken to have issued it in that charac¬ 
ter, and that, as Justice of the Peace, 
he had acted wholly without juiis- 
diction, and was liable. Gasper v. 
Mytton, 10th Feb. 1848, Taylor 
291. 


IV. In THE Courts of the Honour¬ 
able Company. 


1. Of the Civil Cmrts generally, 
{a) Generally, 

19. The Civil Courts cannot, with 
reference to the Circular of the 6th of 
May 1844, take cognizance of claims 
for perquisites of the office of 67wm- 
dha7*L^ Poonm Mul and another v. 
Khedoo Sahoo, 28th Nov. 1846. 7 
S. I). A. Rep, 282. — Rattray, 
Tucker, & Baidow, 


’ The Circular Order of the 6th May 
3844 supersedes Construction No. 816, 
dated the 23d Aug, 1833. 


20. In deciding upon claims to 
proj[>ertv attached in execution of de¬ 
crees of Court, it is competent to the 
Civil Courts to determine whether an 
award under Act IV. of 1840, ad¬ 
duced in proof of possession, be a de¬ 
cision in a bond fide or a fictitious 
case. Maharajah Aluktah Ckundur 
Bahadury Petitioner, 31 st Jan. 
1848. 18. D, A. Sum. Cases, Pt. ii, 
128.—Tucker, Barlow^ & Hawkins. 

21. Under the provisions of Sec. 
17. of Reg, XXIV. of 1793, the Civil 
Courts cannot entertain actions for 
the recoveiy of money allowances 
granted as charges upon estates pre¬ 
vious to the decennial settlement. 
Kishen Gobind Bhuttaeharj v. Col- 
lector of Tipperah, 30th Aug. 1847. 

1 S. D. A. Sum. Cases, Pt. ii. 134 
note. — Tucker. Issur Chmdur 
ThakooVy Petitioner, 7th March 
1848. 1 S. D. A. Sum. Cases, Pt, 
ii. 133,—Hawkins. 

21«. A Civil Court is not compe¬ 
tent to fine an individual on a cliarge ' 
for the same offence of which he has 
been acquitted by the criminal au¬ 
thorities, Broderichy Petitioner, 
14th Bee. 1848. 2 Sev. Cases, 441. 
—Hawkins. 

21b, Claims to the right of inhe¬ 
ritance, or succession to the tributary 
^tates, are cognizable in the jSrst 
instance by the superintendent of the 
Mahdlls,^ Becisio-iis and orders pass¬ 
ed thereupon are appealable to the 
Sudder Dewanny Adawlut, if pre¬ 
sented within the limited period of 
three months after the decree or order. 
Kumlah Debia Paut Barney Peti¬ 
tioner, 3d Jan. 1849. 2 Sev. Cases, 
443.—Hawkins. 

22. A claim in an insolvent’s 
schedule, entered as a disputed 
itemf does not bar the jurisdiction 
of the Company’s Courts as to such 
item. Joy Chundur Paul Chotvdhree 
V. Cockerell k Co, 5th March 1849. 

S. D, A. Decis. Beng. 50.—Colvin, 

23. An objection to the jurisdic- 


Reg, XI. 1816, s. 3. See also Con¬ 
struction No. 864. 
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tion of tho Civil Coiirfc on account 
of a claim not having been first re¬ 
ferred to the Nawab of Furrukhabad 
under Sec. 8. of Reg. II. of 1803, 
not having been pleaded in the Court 
of first instance, cannot be enter¬ 
tained. in special appeal.' Ilasil 
Zumma Khan and another v. Ilush^ 
mut Jekan Begum and another* 
11th June 1849. 4 Deck N. W. 
P. 152, — Thompson, Begbie, & 
Lushington. 

24. The orders of the military au¬ 

thorities respecting disputes as to 
fees receivable at a certain Ghat 
eitiiated within their cantonments 
were held not to bar the jurisdiction 
of the Civil Courts in regard to such 
disputes.® Kalka 3Iahadeo and 
others, 11th Sept. 1849. 4 Decis. 

N. W. P.311.—Thompson, Begbie, 

Lushington. 

25. The prohibition against enter¬ 
taining, in another district, a suit for 
tho same cause of action^ refers to the 
sa 7 ne identical suity which may have 
been previously instituted in another 
Court in which it was cognizable. 
Joy Chundro Race v. Bhyruh 
Chundro Race and another, 18th 
Dec. 1849. S, D. A. Decis. Beng. 
461.—Barlow, Colvin, & Dunbar. 

26. Sec. 12. of Reg. III. of 1793 
refers to the same identical suit which 
may have been previously instituted 
in another Court in which it was 
cognizable.® Joy Chundro Race v. 
Bhyruh Chundro Race and another, 
18th Dec. 1849. S. D. A. Decis. 
Beng. 461.—Barlow, Colvin, & Dun¬ 
bar. 3fobaruhonissa v. Sheodyal 


* Construction No. 843, 29tb Nov. 1833, 

2 The only Court located within military 
cantonments whose decisions upon ques¬ 
tions of property are independent of the 
ordinary Civil Courts is the Court of Re¬ 
quests : the orders in the present case were 
evidently not decisions of a Court of Re¬ 
quests j and even if they had been, the 
jurisdiction of the Court could not he 
barred by them, since the caiase of action 
exceeded in value Bs.200. 

3 See Harington’s Analysis, p. 38. Se¬ 
cond Edition. 


Singh, 6th March 1850, S. D. A. 
Decis. 39.—Barlow & Colvin, 

27. A Civil Court cannot issue an 

order for the mutation of names in 
the accounts of a Post-master^s of¬ 
fice. Gunesh and another v. Ram- 
dhnn, 5th Aug, 1850. 5 Beds. 

N. W, P. 212.—Begbie, Deane, &; 
Brown. 

27a. The pledge of property out 
of the twenty-four Pergunnahs, as se¬ 
curity for a debt contracted in the 
twenty-four Pergunnahs by a party 
resident in the twenty-four Pergun¬ 
nahs, does not render him subject to 
the jurisdiction of the Ziilah Court of 
Midnapore (as to the debt), where the 
property is situated.^ Jaygoyal Ray^ 
Petitioner, 17th Aug. 1850. 3 

Sev. Cases, 15.—^Jackson. 

28. Where a Special Commis¬ 
sioner’s Court has declared a defined 
portion of land to be Ldkhirdjy the 
Civil Courts have no jurisdiction to 
try whether that land, or any part of 
ity is Ldkhirdj or not, Lai Beharee 
V. Shah Shujant Ali, 2d Sept. 1850. 
S. D. A. Decis. Beng. 459.—Bar- 
low, Jackson, & Colvin. 

29. The decision by a Provincial 

Court of a question of jurisdiction 
brought before it in a summary ap¬ 
peal by a party to a suit in an Auxi¬ 
liary Court, was held to be final and 
to preclude the further consideration 
of the point at the final hearing of 
the cause. Oovlndarout and otiters 
V. Nachear Ummal, 31st Oct. 
1850. 8. A. Decis. Mad. 94.-- 

Hooper & Morehead, 

29a. The Civil Courts are re¬ 
stricted from interfering with the 
succession to the estate of a person 
deceased, without the institution of a 
regular suit, " And in ■a'’ case where 
the Ziilah Judge had directed the 
transfer of possession from one party 
to another, who did not come in 
within six months of the decease ot 
the proprietor, the Sudder Bewanny 
Adawlttt reversed the order of the 

^ And see the case of Ashootos Bey v. 
Gregory. 7 S. D, A. Rep. 69. 
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filial! Judge, and directed restora¬ 
tion of possession to the party dis¬ 
possessed. Brijomonnec JDmi, Pe¬ 
titioner. 4tli Dec. 1850. 3 Sev, 
Cases, 9.—Dunbar. 


(b) As regards certain matters 
relating to the Bevenue, 

30. The object of a suit being to 
break up a Bntwdrdy confirmed by 
the revenue authorities twenty years 
before, the Principal Sadder Ameen 
notwithstanding gave the plaintiff a 
decree to be executed against one of 
the shares alone, thereby taking 
lands on which Government revenue 
had be6n assessed, and giving them 
to another party, but leaving the 
Jama as before. Held, on appeal, 
that this was beyond the power of the 
Civil Court, as thus not only the 
Butwdrd was broken, but the per¬ 
manent settlement also. The appeal 
was decreed accordingly, and the 
plaintiff's claim dismissed with costs. 
Ishor Ckunder Podar v. Axdim 
Chunder Podar. 24th April 1845. 
S. D. A. Decis. Beng. 125.—Tucker, 
Reid, & Barlow. 

^ 31. It is competent to the Civil 
Courts to take cognizance of a suit 
instituted to obtain the reversal of a 
Settlement Officer’s order, under 
which an engagement was made, 
infringing the ri^ts of parties claim¬ 
ing a priority of right of settlement. 
Mirza Ameer Beg and others v. 
Gour Dyal Sing and others. 14th 
May 1845. S. D. A. Decis. Beng. 
166—Barlow. 

. * 32. Held, that the Civil Courts 
cannot give orders with regard to the 
estates directed under Sec. 26. of 
Reg. V. of 1812 to be held in at¬ 
tachment by the revinue authori¬ 
ties under Keg. V. of 1827. Joy 
Go'pal Chowdery^ Petitioner. IGtli 
Marco 1847. 1 S. D. A. Sum. 
Cj^es, Pt, ii. 93.—Tucker. 

33. Arrangements made by the 
proprietors of an estate after its at¬ 
tachment, according to Sec. 26, of 
Reg. V. of 1812, and Reg. V. of 
1827, and disallowed by the reve¬ 


nue authorities, are not binding upon 
such authorities, and cannot be taken 
notice of in the Civil Courts. Coelly 
Peiition&i\ 1st Feb. 1848. 1 S. 
D. A. Sum. Cases, Pt. ii. 120,— 
Hawkins. 

33Where decrees had been 
given in the Lower Courts annul- 
fing the proceedings of the revenue 
authorities held under Sec. 5. of 
Reg. IX. of 1825, the Sadder De- 
waimy Adawlut annulled the deci¬ 
sions of the Lower Courts, on the 
ground of want of jurisdiction,* and 
remanded the proceedings, holding 
that they were obliged to notice 
the want of jurisdiction, although, 
through iporance of the parties, it 
was not pleaded as a ground for a 
special appeal. Ramkishore Butt 
v. Collector of Tipper ah. 19th May 
1847. S. D. A. Decis. Beng. 162. 
Tucker. 

34. Held, that under Sec. 5. of 
Reg. VII, of 1822, the question of 
Mdlikdneh rests exclusively with 
the revenue authorities under the 
control of Government itself, and is 
not a point that can be contested in 
the Civil Courts. Collector of Bha-^ 
gidpore v. Sheiouk Ram. 26th July 
1847. S. D. A. Decis. Beng. 367, 

Rattray, Dick, & Jackson. 

35. The Civil Courts are incom¬ 
petent to raise an objection to a stamp 
affixed by the revenue authorities.^ 
Ramsoohh v. Nuthoo and others. 
27th March 1848. 3 Decis. N. W. 

P, 95,—Thompson & Cartwright. 

36. In a suit brought expressly for 
the reversal of a summary decree 
under Reg. VIII. of 1831, no points 
can be made the subject of inquiry in 
the Civil Courts, excepting such as 
were, or might have been, sum¬ 
marily inquired into by the Cob 
lector. Ramnurain Singh v. Raee 
Kurree Kishen and others. 26th 


* Under Cl. 1. of Sec. 2. of Eeg. III. of 
1828, cases disposed of by the Collector 
under Sec. 5. of Reg. IX. of 1825, are ap¬ 
pealable to the Special Commissioner. 

2 Construction No. 1331, dated the 15th 
April 1842. 
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ug. 1850. S. D. A, Decis. Beng. 
429.—Barlow & Colvin. 

37. And even in a suit brought 
in the first instance in the regular 
Courts, to contest or prefer a claim 
for arrears of rent, the only question 
for inquiry is the existence or not of 
a balance according to the terras of 
the alleged engagement, and the 
Courts cannot go into pleas not bear¬ 
ing directly on that point. Ihid, 

(c) With regard to the Government. 

38. The pri vilege of collecting the 
rents and paying in the Government 
revenue cannot be decreed by the 
Civil Courts, such right having been 
generally considered and held by 
many authonties to be at the dis¬ 
posal of the Government. Mohxin 
and others v. Ram JJuksh. 15th 
June 1847. 2 Decis. N. W. P. 183. 
—Begbie k. Lusliingtoii. 

39. It is not competent to the 
Civil Courts to set aside the decision 
of the Government regarding the 
assessment of revenue in JJutwdrds, 
Baboo Prannath Chowdhree v. 
Unoodapershad liaee. 15th May 
1848. S, D. A. Decis. Beng. 451. 
—Jackson. 

40. Mdlikdneh cannot be awarded 
by the Civil Courts when it has not 
been sanctioned by the Settlement 
Officer, as, by Cl. 1. of Sec. 10. of 
Reg. VII. of 1822, the power of 
making arrangements for the distri¬ 
bution of the profits of an estate is 
vested in the Government rather 
than in the Civil Courts. Baboo 
Smnskere Suhaee v* Achnmbit Te- 
wares and other's* 25th Nov. 1848. 
3 Decis. N. W. P. 399.--Tayler & 
Cartwright. 

41. The plaintiff sued to obtain 
possession and entry of name, as heir 
of her deceased husband, in certain 
estates appertaining to an Istimrdr 
Talook gj'anted by the Government 
in perpetuity. Held, that the State, 
having parted with its interests to 
the extent conveyed by the grant in 
perpetuity, saving the reversionary 
right accruing on the failure of the 


lineal descendants of the grantee, 
was precluded from interference in 
any of the events of succession in the 
tenure, which will fall under the cog¬ 
nizance of the Courts of Judicature. 
Ranee Roop Koonmir v. Mao Na- 
tho(n*am and another, 13th Aug. 
1850. 5 Decis. N. W. P. 240.— 
Begbie, Deane, k Brown. 


(d) With regard to the Supreme 
Courts, 

42. The Company's Courts are 
not competent to inquire into the 
merits of a judgment of the Supreme 
Court, or of the proceedings had in 
execution under it.* Prominath 
Raee v, Murree Nurain Gosain, 
10th Sept. 1849. S. D. A. Decis. 
Beng. 385.—Barlow. 

43. No question as to the validity 
or maintenance of an order of the 
Supreme Court, declaring the fore¬ 
closure of a mortgage in a suit in 
that Court, in which the mortgagor 
was a party, can be raised by the 
heirs of the mortgagor in the Com¬ 
pany’s Courts, Jssur Chimdur Gho.'ie 
and another v. Neelkummul Paul 
Chowdhree and others, 2d Sept. 
1850. S. D. A. Decis, Beng. 458. 
—Barlow, Jackson, k Colvin. 


(e) As to the Agency Depo.rlment. 

44. There is nothing in the treaty 
between the British Government and 
the Nawdb of Furrukhabad, dated 
the 4th June 1802, to indicate that 
the Governor-Generars Agent was to 
have jurisdiction with regard to dis¬ 
puted claims to Zi Ilakh allowancCvS, 
and much less that his orders were 
to be final and irreversible by the 
Civil Courts. Hasil Zumvui Khan 
and another v. Ilmhmut Jehan 
Begum and another, 11th June 


‘ See the cases Nobin Kishen Niddar v. 
Bissumber Sdl. 6 S. J). A. Hep. 137* 
Besutnber Seil v. JDwarkanatk Tagore' 
7 S. D. A. Rep. 7\. Hiirpershad Qhose v* 
Chunder Kant Mokerjea. 7 S. i). A* 
Rep. 70. 
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849. 4 Decis. N. W. P. 152.- 
Thompson, Bep^bie, & Lushing ton. 

45. An order of a resident, or of 
the agency department, was held 
not to have the force of a decree so 
as, under Sec. 10. of Reg. II. of 
1803, to bar the jurisdiction. N'a- 
rain Doss v. Mirza EaJmt Buhht 
and others. 23d Sept. 1850. 5 De- 
cis. N. W. P. 373.—Begbie, Deane, 
& Brown. ' 


(y*) regards Resumption, 

46. An action, the real, though 
not avowed, object of which is to 

reverse a decree of the Courts for the ^ j ^ i/rn u uiy iCJ 4 /, 

trial of resumption suits, cannot be|l A. Sum. Cases, Pt. ii. 109. 

heard hv fh/i TJT_._1.*_ 


50. To decide on the question of 
assessment is peculiarly the province 
of the Resurnption Courts: to decide 
on the question of proprietary right 
is peculiarly the province of the 
Judicial Courts. Thus, in the case 
of a suit to resume a IJthhird) 
tenure, the Resumption Courts would 
pronounce upon the validity or inva¬ 
lidity of the tenure; but the Civil 
Courts might still entertain a suit 
between parties claiming the pro¬ 
prietary right, and desirous of being 
admitted to enter into the settlement 
with Government. Hur GoUnd 
Fetitimier. 17th July 1847. 


heard by the ordinary Courts. &ud 
der Roar'd of Revenue v. Dilawur 
Ali and another. 4th March 1846. 

w 256. — Tucker, 

Reid, & Jackson. 

47. Where a party claimed certain 
land under a decree passed by a 
Ranchdyit, and admitted that it had 
been resumed by Government, and 
a settlement for it made with the 
defendants; it was held, that the 
Civil Courts had no jurisdiction, and 
mat he ought to seek redress in the 
Resumption Court. Mohunt Muno- 
miT Ras v. Mohunt Jygram Ras, 
10th Dec. 1846. 8. D. A. Decis. 
Beng. 413.—Tucker, Reid, & Bar- 
low. 

48. A decree of the Resumption 
Courts in regard to the right of 


Tucker, Barlow, k Haw'kins. 
Mureeram Bukshee and others v, 
Ramchundur Banerjee and other's. 
15th Aug. 1850. D. A. Decis. 
Beng. 407.—Dick, Barlow, & Col¬ 
vin. 

51. The Civil Courts have no 
power to entertain an application for 
redress by a party considering him¬ 
self aggrieved by an order of the Re¬ 
sumption Courts defining the boun¬ 
daries of a resumed Mahdlh his 
proper remedy is an application to 
the Resumption Courts. Hur Go- 
hind Ghose, Petitioner. 17th J uly 
1847. 1 8. D. A. Sum. Cases, Pt. 
ii. 109.—Tucker, Barlow, h Haw¬ 
kins. 

52. The resumption of lands on 
the part of Government, and their 


—tu uie ngni oi oi o^overament, ana their 

assessment of lands does not bar the | subs^uent settlement, is not open to 


junsdiction of the ordinary Courts of 
Justice in regard to the proprietary 
right. Sgucl Shah Alohummed Ya- 
sinv, SyudEm/et Hussein and others, 
17th Dec. 1846. 7 S. D. A. Rep 
284.—Rattray, Tucker, Sc Barlow. 

49. Mixed questions involving 
the rights of Mdlguzdrs, under the 
decennial settlement and of Govern- 
nient, to resume and assess, are cog¬ 
nizable both by the Resumption 
^urts and the Judicial Courts. 
Muharanee Koonuml Koonwarte v. 
Baboo Beer Singh and others. 28tli 
1847. 8. D. A. Decis. Beng. 
640.—Dick. ^ 


question by the Civil Courts.^ Ram 
DoluhBurmunv. Gourmohun Qiou'h 
dhree and others. 7th Aug. 1849. 
S, D. A. Decis. Beng. 327.—Bar- 
low, Colvin, k Dunbar. 


^ The case of Bhoohvn Mye JJebhea, 
Petitioner, 1 S. D. A. Sum. Cases, Pt. ii. 
95, may seem at variance with these deci¬ 
sions ; hut in that case there was an express 
reference to the Special Commissioner, and 
an order on his part, declaring that the re¬ 
sumption of the land under one name 
should not affect the rights of the party as 
proprietor, and that there was no bar to 
the^ execution of the Civil Courtis decree, 
which awarded to that party a portion of 
the same land under another name. 
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53. A claim to lands, exempted, 
after inquiry, from assessment, and 
adjudged by the Resumption Courts 
to the defendants, was, nevertheless, 
“ tried on its merits. Mosahihooddeen 
V. JRanee Kwhen Munm and others. 
29ch Jan. 1848. 7 S. D A. Rep. 
426.—Tucker, Barlow, & Hawkins. 

54. A claim to land, exempted 
from assessment by tlie Resumption 
Courts, which declared the defen¬ 
dants to be the rightful ow ners of the 
same, was tried on its merits; and 
it was at the same time ruled that 
the Resumption Courts had exceeded 
their power in making any declara¬ 
tion in regard to the right of pro¬ 
perty. Gunganarain Ackarj and 
others V. 3lt. Ckundrahuttee jbihhea 
and others. 31st Jan. 1848. 7. 8 
D. A. Rep. 428.—Jackson. 


As to 3Iaghtrate$. 

55. Magistrates are not amenable 

to t^e Alofussil Courts for their offi¬ 
cial acts. Government v. IBrigsoon^- 
dree Dossee and another. 18t{i May 
1848. 7 8. D. A. Rep. 497.— 

Tucker, Hawkins, & Currie. 

56. The Civil Couits are not com¬ 

petent to interfere with the order of 
a Magistrate, even though such order 
be illegal, passed under Act. IV. of 
1840, in regard to possession or dis¬ 
possession. The appeal should be to 
the Sessions Judge. Noadkaree 
Singh and another v. Mt. Wuheedun 
and others, loth May 1850. 8 

D. A. Decis. Beng. 203. — Dick, 
Jackson, & Colvin. 


(/t) As to Collectors and their Acts.^ 

57. Where an objection was raised 
to a sale as illegal, having been 
postponed, without the issue of the 
prescribed notice, to a date beyond 
that originally fixed by the Collec¬ 
tor; it was held, that such objection 
was not cognizable by the Courts 


^ And see the placita under the Title 
GotLECToa, 2 et aeq. 


under Secs. 24. and 25. of Reg. XI. 
of 1822, it not having been made to 
the superior revenue authority of the 
division, within the period prescribed 
for an appeal to that authority against 
the proceedings of the Collector in 
regard to the disposal of lands by 
sale. 3Iirza Shahan JBeg and others 
V. Government and others. 5th 
April 1845. 8. D. A. Decis. Bene*. 
102.—Rattray. 

58. An action cannot be brought 
in the Civil Court to uphold a sale 
made by a Collector for balance of 
Government revenue which is dis¬ 
allowed by the Commissioner, since 
no sale can be said to be effected till 
the Commissioner has confirmed it. 
Janoheenath Ckowdree v. Collector 
of 3foorshedabad. 10th July 1^5. 
S. D. A. Decis. Beng. 227.—Bar- 
low. 

59. A Collector cannot be sued as 
a judicial oflicer for any act done 
under order of the Court; but he 
may be sued as a revenue officer 
where the rights of parties are injured 
by his acts.^ Mill v. Mastie and- 
another, 18th Nov. 1845. 2 Sev. 
Cases, 305.—Barlow. 

60. An objection to a sale not 
being mentioned in the petition to 
the Commissioner, cannot, under Sec. 
25. of Act. XII. of 1841, be legally 
entertained by the Civil Court. 6ro- 
vernment v. Rughoheer Singh and, 
others. 31st March'1846. S. D. 
A. Decis, Beng. 130. — Rattray, 
Tucker, & Barlow . 

61. At a sale for arrears of revenue, 
A^s estate was first knocked down 
for Rs. 60,000, but the bidder not 
being able to put down the earnest- 
money, it was immediately put up 
again, and knocked down! to B for 
Rs. 40,000, who also could not put 
down the earnest-money; but to him 
the Collector gave time, and he paid 
it the next day. A complained to 
the Revenue Commissioner, but his 


^ And see the case of Mir Aliv. Haghah 
Ham Ray. ISfch Nor. 1830. 5 S. D. A. 
Rep. 7‘2. 
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complaint was rejected^ and lie then 
sued the Collector, and JJ, the auction 
purchaser, to cancel the sale. Held, 
that under Reg. XL of 1822, and 
the Circular Orders of the Board of 
Revenue, the Civil Courts had no 
jurisdiction to entertain the point. 
\lovind Munee Dam and others v. 
Collector' of Zillah Nuddeah and 
another. 19th May 1846. S. D. A. 
Decis, Beng. 190.—Dick. 

62. A Civil Court cannot, not¬ 
withstanding the institution of a suit 
for such purpose, sunimarily inter¬ 
fere to stay the sale by a Collector of 
property pledged as security in the 
revenue department. Gout Mokun 
Dou^ Petitioner. 14th July 184G. 
1 S, D. A. Sum. Cases, Pt. ii. 81. 
—Reid. 

63. The Civil Courts cannot in¬ 

terfere to stay the proceedings in the 
Criminal Courts in the prosecution 
of a case of forgery at the instance of 
the Collector. Neehiunee Dutt, 
Petitioner, 19th Nov. 1846. 1 S. 

D. A. Sum. Cases, Pt. ii, 87.— 
Tucker, Reid, & Barlow. 

64. A Collector is not personally 
amenable to the Civil Courts for 
acts done by him under Reg. VIIT. 
of 1831. Colhetor of Purneak^ 
Petitioner. 15 th June 1847. IS. 
D. A. Sum. Cases, Pt. ii. 104.—Haw¬ 
kins. 

65. An action to contest the vali¬ 
dity of a sale made on account of 
arrears of revenue, under the provi¬ 
sions of Reg. XI. of 1822, cannot be 
entertained, unless petition of objec¬ 
tion shall have been made to the 
revenue authority.^ Iradut Jehan 
v. A rnanui All and others. 22d 
May 1848. 3 Decis. N. W. P. 165, 
—Tayler, Thompson, & Cartwriglit. 

66. And such petition must be 
presented within thirty days from the 
date of the sale. Ihid. (Tayler 
dissent.)^ 


67. Qumrey whether the orders of 
a Collector, passed in his fiscal capa¬ 
city, under the provisions of Act L 
of 1841, can be set aside by a Court 
of Justice. Junghye Loll v. Cliotoo 
Singh and others. 7th Sept* 1848. 
2 Decis. N. W. P. 325.—Thompson. 

68. A sale of property within the 

domains of the Rajah of Benares 
having been illegally made in reali¬ 
zation of a decree by the Collector of 
Benares, was annulled by the Sad¬ 
der Dewanny Adawlut, w ho issued 
instructions to the Rdjah to reinstate 
the plaintiff. Sheo JBaluh v. JBhO‘> 
imnee Shunker and another. 26th 
March 1849. 4 Decis. N. W. P. 

55.—Tayler & Cartwright. (Thomp¬ 
son dissent.)* 

69. In a suit for the recovery of a 
sum of money on account of 
guzdr% in rescission of the orders of 
the Deputy-Collector and Collector; 
it was held, that the decision of the 
revenue authorities was not binding 
on the Civil Courts, although it was 
the duty of the latter to pay every 
attention to the judgment of the au¬ 
thorities, whose opportunities and 
means of obtaining correct Informa¬ 
tion On these subjects are necessarily 
very favoui*able. Bhuwahnee 


' Beg. XL 1822, ss. 24, 25. 

^ Mr. Tayler differed with regard to the 
thirty days. He considered that the Board 
of Bevenue might, at any time previous to 


the confirmation of the sale, institute any 
inquiry they pleased into the irregularity 
of the sale, and might reverse it: he also 
thought that they might refuse to receive 
a petition of objections after the thirty 
days ; but if they acted upon it, and insti¬ 
tuted any inquiry into the alleged objec¬ 
tions before confirmation of the sale, the 
Courts would have authority to try those 
objection!?. 

3 See Regulation VII. of 1828. The 
majority of the Court observed, “ The Rajah 
stands in respect to the Courts in the same 
position as the Collector: salesofland are 
made through him, and possession given 
to the purchaser in the same manner as in 
a sale made by a Collector/' Mr. Thomp¬ 
son thought that the authority of the Court 
only extended to the annulment of the 
illegal proceedings of the sale, and that 
the plaintiff should be left with the Court’s 
decision in his hand to seek for the posses¬ 
sion of his estate by application to the per¬ 
sons vested with authority in the Rajah’s 
domains. 
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V. Mt Omutoolhuiool 
lL.h June 1850. 6 Deck. JST. W. P. 
114---Begbie, Deane, k Brown. 

70. Aj B, and C were the Za^ 
mlnddrs and Mdlgumrs of a Ma- 
hall, comprising three in 

the separate possession of each, wdiich 
was held under a joint engagement. 
At the general Sktlement in 1239 
Fasli, the assessment was made on 
the entire Alahdll as before, but the 
demand was distributod on the three 
MauzfXSf and, on the refusal of (7, 
engagements were taken from A and 
B, In 1246 Fasli a revision of the 
assessment w^as made, and the Settle¬ 
ment was reneived with A and B, 
The name and share of C were en¬ 
tered in the Patiddri record of both 
Settlements, but the papers of village 
administration were made out as 
usual in the names of the two AIdh 
guzdrs A and B, (7 applied after¬ 
wards to be re-admitted to engage¬ 
ments, but, on the objection of the 
Mdlguzdrs in possession, his appli¬ 
cation was rejected by the Collector. 
C then brought a suit for possession 
as proprietor, and for the Aldlguzdri, 
.or right of management of his share 
of the Jama with the amendment of 
the Settlement orders and arrange¬ 
ments of 1246 Fasliy against the 
in possession. The Moon- 
sifF decreed the suit with reservation 
of the Snider Aldlguzdri right, 
which he considered to be beyond the 
jurisdiction of the Court, and his de¬ 
cision was upheld in appeal. Held, 
by the Sudder Dewanny Adawlut, 
tliat the authority of the precedents, 
which have ruled that the Civil 
Courts have no power to direct the 
Collector to take engagements from 
one party, or to turn out another, 
necessarily extends, in this case, to 
the consequents of those engage¬ 
ments; that the papers of village ad¬ 
ministration, prepared under Sec. 3. 
of Reg. IX. of 1833, are merely ex¬ 
pository of the arrangements and re¬ 
sponsibilities agreed to by the parties 
who have accepted engagements, 
either in their own name, or through 
Yol. III. 


their representatives; and that the ju¬ 
risdiction of the Courts is therefore 
as much barred in directing ^he re¬ 
storation of a recusant party to sub¬ 
ordinate management, such as that 
claimed by (7, as in decreeing his 
admission to the privileges of Sudder 
Aldlguzdr. Aloohut Singh v. f/r- 
joon Sim/L QtlC^Sept. 1850. 5 

Deck. N. W. P. 301.Begbie, 
Lushington, k Brown. 


(i) OntJieg7mmdof inhahitancg, 

71. In a suit for the recoverv of a 
sum of money under the conditions 
of a lease of two villages situated in 
Zillah Meerut; it w^as held, that the 
deed of lease having been executed in 
Dehli, and the defendants being resi¬ 
dent there, and the dispute being as 
to the violation of the terms of the 
deed, the suit should be tried in 
Dehli, and not in Meerut. Hxirdyal 
Singh v. JS^ewah Taj Mehxd Begum 
and others. 16th March 1847. 2 
N. W, P, 85.—Thompson k Cart¬ 
wright. (Tayler dissent.) 

72. Held, that the migratory life 
a Gosain Mahardj leads, his duties 
requiring. him to move constantly 
from place to place, exempts him 
from being held to be a resident in 
any particular jurisdiction, for the 
purposes of Cl. *2. of Sec. 3, of Beg. 
III. of 1827, even when he happens 
to be temporarily residing within it. 
Keshotdall Iloopchund v. Kesreesing 
Mureechund. ‘23d Mai'ch 1847. 
Bellasis, 68.—Bell, Simson, & Le 
Geyt. 

73. Where an adjustment of ac¬ 
counts, upon which a claim was 
founded, took place at Benares, and 
the defendants were residents of that 
city, and the suit was brought in the 
Court of Azimgurh; it was held, 
that the establishment of the firm 
at Azimgurh was sufficient to con¬ 
stitute the constructive residency 
of the partnei‘8, and that therefore 
the suit was properly brought at 
Azimgurh, Ilogonath Perskad v. 
Cheedeelall Da'beepershad* 12th 

P 
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Aug. 1847. 2 Decis. N. W. P. 250. 
—Lushington. 

74. A, a Hindu, died, leaving 
a will, of which he appointed J5 
and C his executors, who took out 
probate in the Supremo Court at 
Calcutta, JD, his widow, sued E and 
F in the Zillah (Jourt of the twenty- 
four Pergunnahs, as the heirs of the 
executors, for a sum due to her, 
under the will, which she alleged 
had not been paid to her. B had 
died, leaving C his surviving execu¬ 
tor ; and it was held, that as there 
was nothing to shew that any part of 
the assets of the estate of A had 
passed into the hands of .Z?, an action 
could not be maintained against E, 
B’s son, merely as being his father's 
heir. C died, leaving Fy his wife, 
the executiix of his will, of which 
she took out probate in the Supreme 
Court, the will to be performed in 
the district of Nuddea, where C was 
domiciled. Held, that F was in no 
way under the jurisdiction of the 
Court of the twenty-four Pergun- 
nabs; and that the mere fact of her 
husband having had a hired house 
in it during his lifetime^ or of his 
having received the will of A there, 
afler A*s death, was insufficient to 
hiing her within the jurisdiction, in 
the absence of any thing to shew her 
personal liability to it. Aft. Soluchna 
y. Harris and another. 4th July 
1848. S. D. A. Decis. Beng. 638, 
—Hawkins. 

0) Where tHal should take place, 

75. Held, that the Court in which 
a suit for a portion of property, 
claimed under a disputed title, should 
be instituted, is to be deteivnined with 
reference to the value of the title, and 
not to the value of the portion sued 
for.' Asecmooddeen v. Moonskee 
Alunneerooddeen Mahomed and an¬ 
other. 28th Feb. 1846. 7S.D.A. 


^ The principle which regulated this 
decision had been previously recognised by 
the Circular Order No. 16. Vol. ii., dated 
the 31st Aug. 1832. 


Bep. 255.—Tucker, Reid, & Bar- 
low. 

76. A, having borrowed money in 
one district, died without leaving any 
property in the district in which he 
borrowed the money, and was suc¬ 
ceeded by heirs resident in another 
district. Held, that under Sec. 8. of 
Beg. III. of 1793, a suit against the 
heirs might be heard either in the 
district in which the debt was in- 
cumd, or in that in which the heirs 
resided. Kali Tara Mujmoodar 
and another, Petitioners. Ist June 
1847. 1 S. D. A. Sum. Cases. Pt. 
ii. 103.—Court at large. 

77. A suit for property situate in 
two districts cannot be tried in one 
of them without previous sanction 
being obtained. Fyzonissa Kkatoon 
V. Sukeena Khatoon. 15th June 
1847. S. D. A. Deois. Beng. 256. 
—Tucker. 

78. An action on a bond should, 
under Construction No. 351, be tided 
in the district where the debt was 
incurred, and not where the bond 
was executed, the debt being the cause 
of action, and the bond merely evi¬ 
dence of it. Sunkur Mahter v. Bho- 
tvani Sinyh Sirdar. 24th June 
1847. S. D. A. Decis. Beng. 279. 
—Hawkins. 

79. A mortgagee had obtained 
judgment in the Supreme Court on 
a mortgage bond, and subsequently 
sold the mortgaged property, which 
was situate in the Mofimil^ agree¬ 
ably to the stipulations of a s^iecial 
condition, which enabled the mort¬ 
gagee to proceed to such sale. The 
purchaser sued in the Company’s 
Courts for possession of the property. 
The Zillah Judge gave judgment, ac¬ 
cording to the English law, in favour 
of the purchaser, and his judgment 
was affirmed on appeal, on the 
ground that ^^the Supreme Court 
would not admit a suit for ejectment, 
as the monthly tenants of the pro¬ 
perty in question were not amenable 
to its jurisdiction; and it is only by 
an action for ejectment that they 
w'ould entertain a suit for right and 
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Held, on review of judgment 
by the Sadder Dewanny Adawlut, 
that the purchaser ought to have 
sought for his remedy in the Supreme 
Court; tliat, however, as the Com¬ 
pany's Courts had jurisdiction over 
the property, and possessed, therefore, 
a concurrent jurisdiction, he was at 
liberty to sue in the Company’s Courts 
instead of the Supreme Court, but 
that he must do so upon the under¬ 
standing that his title would' be 
tested, not by the English, but by 
iheMofimil law.^ BkitwanneeChurn 
Mitr v.JykUhen Mitr and another, 
24th July 1847. 7 S. D. A. Kep. 
362.—Tucker, Dick, & Hawkins. 

80. A brought two separate ac¬ 
tions for debt in the Zillah Court 
against the father of the appel¬ 
lant C, by the other appellant i). 
B dying whilst the suits were pend¬ 
ing, was succeeded by his son 
and decrees were given in favour of 
A in both cases. A took out execu¬ 
tion of the decrees, and attached cer¬ 
tain property, as that of the defendant 
(7, his judgment creditor. To this 
property claims were set up by JD, 
who alleged it to be hers under cer¬ 
tain conveyances made to her by B, 
These claims, after rejection by the 
Zillah Court, were summarily ad¬ 
mitted by the Sudder Dewanny 
Adawlut, and thus the decree-holder, 


* Messrs. Tucker and Hawkins observed, 

in judgment in this case—-** Had the 
plaintiff first sought his remedy in the 
Supreme Court, and come into our Courts 
upon a decree of that Court, in consequence 
ot difficulties in obtaining possession, 
which the Supreme Court could not reach ; 
or had he come upon a title derived from 
an act done under the process of that 
Court; he would then hslve stood^ia a very 
different position, as be would have come 
into the Mofusdl Courts under totally 
different circumstances. Our Coiirts would 
not then have had any thing to say to the 
nature of the transaction. Instead of act¬ 
ing upon their own laws, governing private 
transactions, they would hare acted on the 
more general rule, which requires them to 
respect the judgments and proceedings of 
a Court of competent jurisdiction and 
authority.*’ 


A, was left to the remedy of bring- 
iiig a suit to prove the liability of 
the property to sale in execution of 
his decrees. The defendant (appel¬ 
lant) {7, however, took out probate 
of his father’s will from the Supreme 
Court, and thus subjected himself to 
its jurisdiction. On this, A brought 
an action against O in the Supreme 
Court, on the strength of the Zillah 
decrees in his favour. He obtained 
judgment, and, in execution, attached 
the same property against which he 
had previously taken out execution 
in the Zillah Court. JD again ad¬ 
vanced her claims, and subsequently 
brought an action against the Sheriff, 
on the dismissal of which, the Sheriff 
put u}) the property to sale, when it 
was purchased by the respondent E, 
Held, that By the purchaser, could 
sue for possession of the property in 
the Sudder Dewanny Adawlut, un¬ 
der the title he purchased at the 
SherifPs sale. Bihi 'Takoi Sheraah 
and others v. Multeethur Vardoon, 
20th Sept. 1848. 7 8. D. A. Rep. 
547.—Jackson & Hawkins. (Dick 
dissent. )8 


* Messrs. Jackson and Hawkins remarked 
in their judgment that—“ We do not see 
why the summary proceeding of this 
Court should now operate as a bar to the 
long received practice of the Court, of ad¬ 
mitting actions for possession of property 
on titles purchased ataSheriff’*s sale.” And 
again—“ We consider that the miscel¬ 
laneous order of this Court would have 
operated as a bar to any summary giving 
of possession to the purchaser at the 
Sheriff’s sale, but not to a regular suit by 
the purchaser to try the question of right.” 
Mr. Dick, in referring th6 case to a fall 
Court, contended that as the Sheriffis sale 
took place in execution of the judgment 
of the Supreme Court, the Supreme Court 
w;as therefore the proper Court to carry out 
its own judgment, and to it the plaintiff' 
should have had recourse. He also ob¬ 
served—“ This is no oasc of alienaMon of 
immoveable property by a decree if the 
Supreme Court, in which the Act of the 
Court extends to giving possession. The 
alienation is not only contrary to the law 
and practice of our Courts, but, in this in¬ 
stance, is actually in defiance of their re¬ 
peated orders.” He afterwards added, in 

P 2 
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81. Suits for recovery of excess of 


rent of land should, under Sec. 8. of and the plaintiff was nonsuited ac- 

•»% -rxT /•iWkO .^—.4 /N /^nrr1in<r1v .Tnwilll/J. lPp,7\^hf7jU, \ ^ 


Reg. Ills of1793, and Constniction 
73, he instituted in the Zillah where 
the land is situated, rather than in 
that where the defendants reside. 
Rut such suits are admissible, under 
Construction 739, in the Zillah where 
the defendants are resident, and 
should not be dismissed by the Zil¬ 
lah Courts, but transferred to the 
Court of the Zillah in which the 
lands are situate. Cropec Kunt Mis?', 
Petitioner. 19th Feb. 18^. 1 S. 

D. A. Sum. Cases, Pt. ii. 132.— 
Tucker, Barlow, & Hawkins. 

82. A suit for the reversal of a 
sale of real property, made in execu¬ 
tion of a decree o"f Court, must be 
instituted in the district in which the 
property is situated. Boodhai Singh, 
PetitioTWT,' 7th March 1848. 1 S. 
D. A. Sum. Cases, Pt. ii. 135. — 
Tucker & Hawkins. 

83. If land be claimed by the par¬ 
ties to a suit as appertaining to their 
respective districts, reference should 
be made to the Sudder Dewanny 
Adawlut, to decide in which district 
the trial is to be held. Ilae Hiiree- 
hlshen and others. Petitioners, 18th 
July 1848. 1 S. D. A. Sum. Cases, 
Pt. ii. 143.—Hawkins. 

84. In a suit for a balance of mer¬ 
cantile accounts with two banking- 
houses at Bendres and Lucknow, 
belonging to the defendant who w'as 
resident at Allahabad, such suit 
being brought at Futtehpore; it was 
held, that inasmuch as the defen¬ 
dant’s acknowledgment of the ba¬ 
lance was made at Allahabad, and 
the accounts adjusted there, the 
cause of action could not be con- 


recordinp; liis dissent—“ The case of JShu- 
toanee Churn Mit?' v. Jykishen Mitr. 
(7 S. D. A. Bep. 362) is strictly a prece¬ 
dent in point. In that, the sale was subse¬ 
quent on a decree. In this, in execution of 
a decree. Neither is a case of alienation 
by a decree of the Supreme Court; and 
both are cases of alienation contrary to the 
law and practices of our Courts, the lar 
loci rei Mta” He would therefore have 
dismissed the suit with full costs. 


sidered to have arisen at Futtehpore, 


<SL 


cordingly. Joivalla Pershadv, S?ij- 
wo M?dl, 25th Nov. 1848 3 De- 
cis. N. W. P. 398.—'Tayler, Thomp¬ 
son, k Cartwright. 

85. Where certain persons con¬ 
tracted within a particular jurisdic- 
diction, the one to deliver, and, the 
other to receive and pay for, certain 
goods at a specific rate, and after 
the^ goods had been delivered and 
partly paid for, the same parties en¬ 
tered into an engagement, within an¬ 
other jurisdiction, to pay and receive 
respectively the balance due, with 
interest, by instalments; it was held, 
that such fresh engagement consti¬ 
tuted a new cause of action, and J;hat 
an action for the breach of it might 
be received and tried within the latter 
jurisdiction, though the defendant 
was not resident there.^ Gudahur 
Sapooee v. K^ibeer ' Mistree, 15th 
March 1849. S. D. A. Decis. Beng. 
68.—Dick, Barlow, k Colvin. 

86. The circumstance of certain 
villages, pledged in a bond, being 
situated in a territory beyond the 
jurisdiction of the Courts, does not 
preclude a recourse to them for there- 
covery of any sum that can be proved 
to be justly due on the bond ; and the 
obligee, having been disseised of the 
pledge, may sue for the balance of 
the debt due on the bond after credit¬ 
ing the obligors with the interme¬ 
diate receipts. Narain Bass v. 
Mirza Bahut Bukht and others. 
23d Sept. 1850. 5 Decis. N. W. P. 
373.—Begbie, Deane, & Brow'n. 


(Ji) Foreign Territories. 

87. The orders of Government, 


* In this case the Court observed, that 
the place of performing the condition of a 
bond, and therefore the jurisdiction in 
which a suit for its non-performance would 
lie, must he taken to be the place where 
the new engagement was executed ; on the 
general principle, that, unless otherwise 
expressed, or clearly implied, the place of 
executing a contract is to be taken as that 
of its intended performance. But see 
supra, PI. 78. 
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the 24th Dec. 1832, cannot be 
_ isidered inconsistent with, or abro- 
j^atory of, the provisions of Reg. 
XIV. of 1829; nor can they be held 
to contemplate the rejection of suits 
against parties residing in foreign 
territories, when any portion of the 
property of such parties may lie, or 
the Cause of action may have arisen, 
within the limits of 4he British pos¬ 
sessions. Fuqueer Ckund v. Sunkur 
Dutt and anoijiei'. 21st July 1846. 
1 Decis. N. W. P. 84.—Thompson 
Cartwright k Begbie. 

88. The exemptions set forth in 
Re^. XXII. of 1812, regarding the 
territories and Jdgirs therein speci¬ 
fied,^ cannot be held to confer upon 
the inhabitants of those territories 
and Jdyin immunity from all debts 
and obligations which may be con¬ 
tracted within the jurisdiction of the 
Civil Courts established by the Bri¬ 
tish Government. Ibid. 

89. No notice can be legally-served 
by the Civil Courts on a resident of 
the territories and Jdgirs specified in 
Reg. XXII. of 1812, so long as he 
may avail himself of the p»rotection 
which the law affords, by remaining 
within their limits; but this protec¬ 
tion from civil process is withdrawn 
whenever the party may happen to 
place his person within the limits of 
the Baltish possessions which are 
subject to the operation of the gene¬ 
ral Regulations.’ Ibid, 

89a. A defendant, a resident of a 
foreign state, was held to have clearly 
placed himself^ by his own act, wdtliin 
the jurisdiction of the Company's 
Courts, where he. had put in an 
answer to a plaint in the Court of a 
Principal Sadder Araeen, and had 
afterwards appliecj to the Judge fora 
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review of judgment, without, in 
either instance, fUniishing the secu¬ 
rity required by Cl. 1. of Sec. 2. of 
Reg. XIV. of 1829, in the absence 
of which he could not he heard. 
Ibid, 

90. In a boundary dispute between 
the plaintiff (the Rajah of Tipperah) 
and the Government, the Sadder 
Devvanny Adawdut held, that they 
had no jurisdiction, as the lands in 
litigation were claimed as within the 
independent territory of the plaintiff. 
Maharajah Kishen Kuhore Manik 
V. Collector of Sylhet and others, 
mil Sept. IB48, 7 S. D. A. Rep. 
o41.—Barlow & Hawkins, (Dick 
dissent.) 


’ The Court remarked—“ That Cl. 1. of 
Sec. 2. of Eeg. XIV. of 1829, though it 
contemplates the sendee of a summons on 
the defendant (tho resident of a foreign 
temtory), does not prescribe any specific 
rule tor such service, and the expression 
must allude to the possible contingency of 
a foreigner, sued in the Civil Court, putting 
hinaself within its jurisdiction, and thus 
subjecting himself to its process.'’ 


2. Of the Zillah Judges, 

91. A Zillah Judge cannot inter¬ 

fere with a.judgmerit passed in ap¬ 
peal. A summary appeal, as well as 
a special appeal from a decision 
passed in appeal, lies to the Sudder 
Bewanny Adawlut only. Khedan 
Thakoor and others^ PetUio/wrs, 
21st June 1847. 1 S. .D. A, Sum. 

Cases, Pt. ii. 105.—Hawkins. 

91a. In the case of a mortgaged 
Zammddri, partly situated in two 
separate districts ; it was held, that 
an order, made by the Judge of the 
Civil Court of one district, for fore¬ 
closure of the whole of the mort¬ 
gaged property, was a sufficient 
compliance w ith the provisions of Sec. 
8, of Beng. Reg. XVII. of 1806, so 
as to give the Civil Court of that 
district jurisdiction to entertain a suit 
relating to the whole property com¬ 
prised in the mortgage, and to deci ee 
a foreclosure. Fas Muni Dibiah 
V. Fran Kidien Das, 27th J une 
1848. 4 Moore Ind. App. 392. 

92. A Zillah Judge cannot try an 
appeal from his own decision while 
Collector, passed under Sec. 30. of 
Reg. II. of 1819. Gooroo Das 
Koond V. Odenurain Rae and others, 
23cl Dec. 1848. 7 S. D. A. Rep. 
560.—Court at large. 

93. But he may try, as Judge, a 
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suit instituted for the reversal of an 
order passed by himself as Collector. 
Ibid. 



3 Of Principal Sudder Ameens. 

94. The direction of a Principal 
Sudder Ameen to a Moonsiff to re¬ 
ceive a supplemental plaint, was de¬ 
clared to be illegal. Gour Kuhore 
Putt and, others v, Kuhen Kinhur 
Sirhar. 27th May 1847. 7 S. D. 
A. Rep. 309.-—Hawkins. 

9«5. The Moonsiff gave a decree 
against four defendants, only one of 
whom appealed. The Principal Sud¬ 
der Ameen, disbelieving the evidence, 
reversed the decision of the Moon- 
siif, and dismissed the onginal claim 
as against all the defendants. Held, 
that, under Construction No. 997, the 
Principal Sudder Ameen had full 
power to dispose of the case with re¬ 
ference to all the interests^affected by 
the decree of the Lower Court. 
Mulooh Channd Pnllal v. Purusdee 
Sircar and others. 5th June 1847. 
8. D. A. Decis. Beng. 194.—Tuc¬ 
ker, Barlow, &c Hawkins. 

90. In a suit on the part of a wife 
to stay the sale of immoveable pro¬ 
perty in execution of a decree against 
her husband, alleging the same to 
have been conveyed to her by her 
husband under a Pay Mohdsa-,, it 
was held irregular in the Principal 
Sudder Ameen to tiy the suit, as he 
had, as Kdzi, attested the instrument 
on which the claim was founded. 
Mt. Ocnmm v. 3It, Wuzeenin and 
another.^ 28th Aug. 1847. S. D. 


A. Decis, Beng. 481.—Tucker, 
low, & Hawkins. 

97. A Principal Sudder Ameen is 
not debarred from trying a suit, be¬ 
cause a deed filed in such suit, and 
connected with it, had been attested 
by him as Kdzi.^^ Oosain Pimwjun 
Oeer^ Petitioner. 30th Dec. 1848. 
1 S, D. A. Sum. Cases, Pt. ii. 148. 
—Barlow^, Jackson, & Hawkins. 


4. Of Sudder Ameem. 

98. A Sudder Ameen has no juris¬ 
diction to try 2 i.Ldkhircii title. Kari 
Misser and others v, Khyali Choiv^ 
dhree. 29th Feb. 1848. S. D. A. 
Decis. Beng. 120.-—Hawkins. 

99. And where he had tvied such 
title, and his decision was affirmed by 
the Principal Sudder Ameen, the 
case was returned to the latter to be 
tried by him as a Court of first in¬ 
stance. Ibid. 


^ In this case tbe Court observed—“ We 
are of opinion that the Principal Sudder 
Ameen should not have tried this case. In 
his capacity of Kdzi of the town of Arrah 
he attested the deed in virtue of which the 
plaintiff claims the property, and might 
have been called upon as a witness. The 
deeds connected with the subsec^uent sales 
by Shah Kubeerooddem (the plaintiff's 
husband) are likewise attested by the 
Principal Sudder Ameen as Kdzi ; and he 
would have acted with discretion had he 
solicited the Judge to remove the case into 
his own Court." 


5. Of Moomiffs. 

100. A Moonsiffay summarily 
decide between conflicting claims to 
heirship, and allow the successful 
party to institute a suit. Kishen Lai 
Kvtturyar Qyawal v. ByjooKoor- 
nice. 13th June 1846. S. D, A. 
Decis. Beng. 222.—Tucker, Reid, & 
Barlow. 

101. Plaintiffs sued in the Moon- 
siff^s Court for tbe balance due on a 
bond for R8.475: the defendant de¬ 
nied the execution of the bond. 
Held, that under the Circular Or¬ 
der of the 31st of Aug. 1832, the 
case was not cognizable by the Moon¬ 
siff, and he ought to have nonsuited 
the plaintiff.^ Aft. Suhhago and 


^ The deed in this case was not disputed 
by either party. The Court remarked that 
the precedent of Mt. Gousun v. Mt. TFw- 
zeerun did not apply, as the order in that 
case had reference to the special nature of 
it, and was not intended for a general rule. 

® See Maepherson’s Procedure, 133. 
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V. Huttesram and another, 
25th Not. 1846. 1 Decis.N. W. P. 
211. — Thompson^ Cartwright, & 
Begbie. 

102. A Moonsiff cannot, under 
Sec. 16. of Reg. VIII. of 1831, send 
for a case originally instituted as a 
summary suit, under Reg. VII, of 
17<)9 and Reg. VIII. of 1831, in the 
Collector’s oflice. Mt, Jideeha 
Koornsur v. JRamhuhsh Mahtoon, 
20th March 1847. S. D. A. Decis. 
Beng. 81.—Tucker. 

103. Under the Circular Order 
No. 67, of the 8th Oct. 1844, a 
Moonsiff is authorised to entertain 
actions and claims to the proprietary 
right in, and possession of, lands 
held exempt from the payment of 
revenue; but under the 3d paragraph 
of that htt&, and the Circular Order 
No. 95, of the 30th Aug. 1833, the 
Moonsiff has no jurisdiction if the 
validity of such tenure be disputed. 
Deonath Jha and others v. Maha¬ 
rajah lletnarain, Ist July 1847. 
S. D. A. Decis. Beng. 301.—Haw¬ 
kins. 

104. A Moonsiff has no jurisdic¬ 
tion to try a disputed right to hold 
land free from assessment. Deonath 
Jha and others v. Maharajah IIet- 
narain and others, 1st July 1847. 
8. D. A. Decis. Berig. 301.—Haw¬ 
kins. Telohe Chundur Baneijee 
and. othm^s v. JRamdoolal Surma 
Mnjmoodar and others, 10th May 
1849. 8. D. A. Decis. Beng. 146. 

■—Jackson. 

105. If the value of land sued for 
be within Rs. 300, and if the suit 
comprise the whole claim of the 
plaintiff in respect of the same cause 
of action, the Moonsiff’ has jurisdic¬ 
tion to entertain it, although the land 
sued for may form a part of a pur¬ 
chase of greater value, and exceeding 
the amount which may be sued for 
in the Moonsiff’s Coin4. Muha Ma- 
jah Met Nurain Singh v. Lola 
KJmrugjeet Singh, 16th Aug. 1849. 
8. D. A. Decis. Beng. 352,—Dick, 
Barlow, & Colvin. 

106. The fact of a mortgage bond 


being in excess of Rs. 300 is not of 
itself sufficient to place a suit founded 
on such bond beyond a Moonsiff’s 
competency. It is necessary to shew 
that the value of the mortgage ex¬ 
ceeds Rs. 300 at the time the suit 
is instituted. Mt, Ameeroonnissa 
and another v. Meer Syed AH, 4th 
Sept, 1849. 4 Decis. N. W. P. 297. 
—Thompson, Begbie, h Lushing- 
ton. 


6. Of Special Commissioners, 

107. A Special Commissioner is 
incompetent to decide on the rights 
of individuals to participate in the 
benefits of a released rent-free tenure, 
whether that tenure be hereditary or 
otherwise, such rights being only de¬ 
terminable by the Civil Courts. Cos- 
sim Alee and others v. Ilmunoollah 
and others, 27th Sept. 1847. 2 
Decis. N. W. P. 352.^Tayler k 
Lushington. (Begbie dissent.) Ahd- 
oollah Khan v. Azeemoollah Khan, 
14th Sept. 1848. 3 Decis. N.W. P. 
336.—Thompson. 

108. It is the duty of a Special Com¬ 
missioner to deternfme the validity 
of grants, and not the respective in¬ 
terests of individuals in those grants. 
Ibid, 



JURY. 


I. In Civil Cases, 1. 

II. In Criminal Cases. — See 


Criminal Law, 48. 



I. In Civil Cases. 


1. A Judge calling in the aid of a 
Jury under Ck 4. of Sec. 3. of Reg. 
VI. of 1832, must treat them strictly 
as jurors, and not merely as persons 
to whom be has referred particular 
questions for decision. Mohesh Chun¬ 
dur Ghosal V. SkeiJih Goraiee Naik, 
24th April 1850. S. D. A. Decis. 
Beng. 150.—Barlow k Colvin. 





WiNisr^^ 
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-Justices of the peace.^ 

See Ettbence, 2; Jurisdictiojs", 

18. 

KABULIYAT. 

1. In a suit on a Kdbuliyat, the 
essential point for decision is as to 
the fact of its execution^ and the 
existence of any balance due thereon: 
other points (sucli as disputes as to 
the right in the land for which the 
Kahuliyat was executed) can only 
he regarded, in such a suit, as affect¬ 
ing the credibility of the evidence as 
to the execution of the document 
Mam ]S[urain JBurmun and others v. 
Shaikh Lai Mohummud* 22d July 
1850. S. D. A. Decis. Beng. 360 
—Colvin & Dunbar. 


KATKINX — See Action, 138, 
et seq , ; Arbitration, 27. 

.K.ATL-I KHATAA. — See Crimi¬ 
nal Law, 160. 

EATL-I UMD. — See Criminal 
Law, 49 e# seq.; 160 seq. 

KA.7J . — See Jurisdiction, 96, 97. 


KILLING SORCERERS AND 
WITCHES.--^ See Criminal 
Law, 156 

KILLING riimrES.See Crl 
M iNAL Law, 75. 


KULACHAR.—See Inheritance, 
,16 et seq. 

KUTKUNEH.--See Action, 138 
el seq.; ARBiTifATiON_^ 27. 

LAD AVI,—See Deed, 5. 8. 11; 
Relinquishment, passim. 


LAKKIRAJ.—See Evidence, 128 
et seq,; Jurisdiction, 28.50. 53, 
54.98. 99. 103,104; Land Te¬ 
nures, 1 etseq.; Limitation, 38 
et seq .; Patnidar, 7. 9. 11. 


LAND, ASSESSMENT OF.-- 
See Assessment, passim. 


LAND, LEASE OR- 
passim. 


-See Lease, 


LAND, RESUMPTION OP.— 
See J urisdiction, 46 et seq. ; Li¬ 
mitation, 38 et seq; Resump¬ 
tion, passim. 

LAND TENURES. 

I. Lakhiraj, 1. 

1. Generally, 1, 

2. Mdniyam, 1. 

3. Servamdniyavh^ 8. 

4. Madfi, 9. 

II. Malguzahi, 10. 

1. Generally, 10. 

2. Selotri, 13. 

3. Paini, 14, 

4. Talook, 17. 

5. Muharrari, 22. 

1. Lakhiraj. 


1. Generally. 

^ 1. Where the question of the vali¬ 
dity of a Ldkhirdj tenure is at issue 
before a MoonsifT, he shpuld refer 
the suit to the Judge, in order that 
he may, after referring it to the Col¬ 
lector for report under Sec. 30. of 
Reg. II. of 1819, either decide it 
himself, or refer it to the Sudder 
Ameen, or Principal Sudder Ameen. 
Bhola Nath Serma v. LtitcefKkan. 
28th Nov. 1846. S. D. A. Decis. 
Beng. 403.—Tucker, Reid, & Bar- 
low, 

2. In deciding upon the fact of 
possession of lands as rent-free, it is 
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irregular to pronounce upon the 
validity of the tenure. Anungmoon'^ 
jooree Dmsee v. Ram Koomar Chow- 
'dhree. 26th Feb. 1848. S. D. A. 
Deois. Beng. 116.—Tucker, Barlow, 
& Hawkins. * 

3. The Government and the Za- 
minddr sued simultaneously to re¬ 
sume certain lands claimed as rent- 
free ; the Special Commissioner 
declared the Zaminddr entitled to 
the lands as his AT^nands, and there-- 
^fore dismissed the claim of the Go¬ 
vernment. Held, that it was erro¬ 
neous to conclude that the rent-free 
tenure had been upheld, because the 
Government claim had been rejected 
Ishwtir Chundur Sircar v. Sartuk 
Naee, 1st July 1848. S. D. A. 
Decis. Beng. 629.—Tucker, Barlow, 
& Hawkins. 

4. If a defendant deny that lands 
sued for are, as alleged by the plain- 
tiff^ Ijdkhirdj^ the case must be re¬ 
ferred to the Collector for decision, 
and is not cognizable by a Moonsiff. 
Teloke Chmimr Bamrjee and others 
V. Ramdoolal Smyrna Mupnoodar 
and otheAl lOtb May 1849. S. D. 
A. Decis. Beng. 146.—Jackson. 

5. Cl. 1. of Sec. 30. of Reg. II. 
of 1819, which provides for the 
reference of suits respecting rent-free 
lands, under certain circumstances, 
to the Collector for his investigation 
and opinion, cannot be set aside by 
a Civil Court, even by consent of 
parties. NuheemhundMr Mookerjee 
V. Ranee Jumoonakoomvarg. 27th 
Dec. 1849. S. D. A. Decis. Beng. 
487.~-Colvin. 

5 a, Semble, the exclusion of lands, 
as LdhhhAj from the decennial and 
perinanent settlements, is of no weight, 
per sCf as evidence of exemption iroin 
resumption under the Bengal Reg. 
XIX. of 1793. 3faha Raja 
raj Raja Mahatal) Chund Bahadoor 
v. The Government of Bengal} 18th 
Feb. 1850. 4 Moore Ind. App. 466. 

6. The general presumption is in 


favour of the liability to assessment 
of land; and, bv the Bengal Regs. 
'XIX. of 1793 and XIV. of1825, the 
onus prohandi lies on a claimant to 
Ldhhirdj lands, to establish his title 
to exemption, not by inference, but 
by positive proof by a grant, to hold 
as Ldhhirajy or by a proprietary 
right, prior to the grant of the Di- 
wdni in 1765, and that the possession 
was bond fide taken under it, or an 
enjoyment of lands held as such, and 
descendible to heirs, at or since that 
time. Ibid. 

6a. The validity of an alleged 
Ldhhirdj tenure cannot be tried with¬ 
out reference to the Collector for 
report, as required by Sec. 30. of 
Reg. 11. of 1819. Munnoo Lai and 
others v. Jeeoo Lai and others, 3d 
April 1850. S. D. A. Decis. Beng. 
95.—Barlow Colvin. 


* The report of this case came into my 
hands too late to be inserted under the Tit. 
Evidence, which see PI. 128. 134. 


2. Aldniyam, 

7. A 3fdiniyam, restored, after 
resumption, to one member of a 
family, originally undivided, but sub¬ 
sequent to a division between the 
members of such family; was held to 
be his i^elf acquisition, apd the fact 
of his having given shares in the 
land to his relations was considered 
as a voluntary act of generosity and 
affection to which they had no legal 
right or title. Ravoory Kristniak 
V. Ravoory Ranahaloo and others, 
12th Nov: 1849. S. A. Decis. Mad. 
107.—Hooper. 


3. Sei*vamdniyam, 

8. The order of a Collector, found¬ 
ed solely on the report of an Ameen, 
to issxm 0, Dumbdlah in the plain¬ 
tiff's name, for the produce of cer¬ 
tain land, and also to cpntinue to do 
so for the future, cannot be held 
sufficient to substantiate the plain- 
tiff”s claim to enjoy the land in ques¬ 
tion as a Servamdmyam>y in the ab¬ 
sence of any trustworthy evidence in 
support of it. Vencatadry v. Stokes, 
17th Dec. 1850. S. A. Decis. Mad. 
116.—Hooper. 
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4. Maafi. 

^x-Maafidars have the right 
of alienating resumed Madfi land, 
of which the settlement had been 
made with them. Kkyratee Sin/jh 
V. Anund Singh. 18th Feb. 1850. 
5 Decis. N. W. P. 50.--Tayler, 
Begbie, & Lushington. 


II. Malguzabi. 


1, Generally. 

10. In a suit for resumption and 
assessment of rent-free lands, there 
was, no proof of possession under a 
Ldiihirdj grant prior to the decen¬ 
nial settlement. Held, that subse¬ 
quent possession was insufficient to 
sustain a claim to hold rent-free. 
Ghosain Doss v. Gholam Mohee^^ 
ooddm and amtkm\ 28th Jan. 1846, 
S. D. A. Decis. Beng. 20.—Reid k 
Tucker. Dulram Punda and an¬ 
other V. Sheikh Gaol Mohumud. 
28th Jan. 1846. S. D. A. Decis. 
Beng. 25,—Reid k Jackson. Jioose 
Chnckerhntfee v. Sheikh Qool Mo- 
kunmd. 28di Jan. 1846. S. D. A. 
Decis. Beng. 27.'—Reid k Jackson. 

11. In a suit for resumption and 
assessment of lands, the defendant 
filed a decision of the Register, which 
merely shewed that a former Zamm- 
ddr had admitted the right of the 
occupant, from w hom the defendant’s 
husband purchased, to hold his land 
rent-free, and allowed him so to hold 
his tenure, and that the defendant 
had held the same rent-free, but pro¬ 
duced no other document on which 
to found her claim to hold rent-free. 
Held, that the Zamindcir had the 
same rights as were possessed by tlie 
Zarninadr at the time of the decen¬ 
nial settlement, being the successor 
of an auction-purchaser; and that the 
decision in question, and the posses¬ 
sion by the defendant, in absence of 

^ In all these cases Mr. Dick considered 
the suit to he barred by the Rule of Limita- 
tatlon. See the Note to PI. 38. Tit. 
Limitation, infra. 


other proof, were insufficient to esta¬ 
blish the right of the latter to hold 
rent-free." JDad Mahomed Khan 
Chowdry v. Kashee Isree Dehea, 
28th Jan. 1846. S, D. A. Decis. 
Beng. 22.—Reid & Jackson. 

12. Sec. 12. of Reg. XXY. of 
1802 refers to lands made over to 
religious and other purposes free of 
tax, and to the resumption of LdkM- 
rag lands, and not to the transfer of 
Mdlguzdri lands, which, when trans¬ 
ferred, bore an assessment of the 
whole estate. Goureevullahha Taver 
V. Sreematoo Rajah and others. 8th 
Nov. 1849. 8. A. Decis. Mad. 102. 
—Thompson k Morehead. 


2. Selotri. 

13. The plaintiffs, as Selotriddrsy 
sued to recover possession from the 
defendants, their under-tenants, of 
certain land. Held, by the Sudder 
Dewanny Adawlut, that the princi¬ 
ple adopted throughout the country, 
between the Government and the 
cultivator, being to the effect that the 
latter, so long as he pays the Re¬ 
venue to Government, cannot be 
ousted ; so SelotriddrSy in the ab¬ 
sence of special agreement, upon the 
same principle cannot oust culti¬ 
vators holding land under them, 
Kiimhoo Man Y.Luxumon Chrnshna 
Kohikcur and another. 22d Nov. 
1842. Bellasis, 32.—Bell, Giberne, 
k Hutt. 


3, Patni. 

14. A party cannot let lands in 
Patni after attachment of his rights 
in the lands in execution of a decree. 


2 In this case Mr. Dick was of opinion 
that as the defendant's husband had hond fide 
purchased the property in the year 1824 
froin one who, it was also in proof, had pos¬ 
session in 1804, and that her husband, and 
she herself, had held quiet possession rent- 
free under a hondfide legal title, upwards 
of twelve years, the claim of the Zaminddr 
was barred by the Rule of Limitation. 
And see the note infra. Tit. Limitation, 
PI. 38. 
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L Nujumoonisa and others v, 
Shaih Mahomed Bheekun. 18th 
March 1846. S. D. A. Decis. Beng. 
108.—Reid, Dick, & Jackson. 

Id. a Patni created by a Zamin- 
ddr being lost to the Patniddr by 
a sale of the estate for arrears of 
revenue; it was held, that the price 
of the Patni could not be recovered 
from the surplus sale proceeds at the 
ex-Zaminddr*8 credit. Pitimhur 
Raee v. Raee Radha Oovmi Singh 
and others, 1st May 1848. S. D. 
A, Decis. Beng. 691.—Currie. 

16. Error in describing the title 
of a proprietor creating a Patni, 
does not vitiate the lease, Khqjah 
AUmoollah v. Gour Chundur Pal 
and others, 29th Aug. 1850. 8. D, 
A. Decis. Beng. 450.—Dick, Bar- 
low, & Colvin. 


4. Talook, 

17. A certain Talook fell into 
balance: the Collector issued the 
usual notice of his intention to farm 
the estate, should the Zaminddrs 
fail to pay in their balances; and, as 
they failed in so doing within the 
period notified, he received the ba¬ 
lances from the plaintiff, and granted 
him a lease of the estate for ten years; 
the Sadder Board of Revenue con¬ 
ditionally sanctioned the lease; but 
they afterwards annulled it, and 
ejected the plaintiff from the estate, 
and the order of amendment was 
upheld by the Government. The 
plaintiff sued the Board of Revenue 
for possession of the estate, and Wd- 
sildt from the date of his ejectment, 
but his claim was disallowed; and it 
was held, that the Collector could not 
grant such lease without the sanc¬ 
tion of the Government.’ Board of 
Revenue v. Bell, 8th Jan. 1849. 


’ The Board grarkted the plaintiff this 
lease “subject to the confirmation of Go¬ 
vernment;** but the Commissioner, in trans¬ 
mitting the order, omitted to notice this 
condition. It appeared from the proceed¬ 
ings that the Collector, when he applied for 
sanction of the lease, considered he was 
acting under Act I. of 1841, and that, on 


4 Decis. N. W. P. l.-~Tayler, 
Thompson, & Cartwright. 

18. The sanction of Government 
to such a lease is necessary, and it is 
immaterial whether this be first ob¬ 
tained, or the arrangement be sub¬ 
sequently sanctioned. Ibid, 

19. Held, that the waiver by Go¬ 
vernment of their right of inter¬ 
ference, and the authority given by 
them to the S udder Board of Reve¬ 
nue, by their letter of the 5tli June 
1862, to grant leases for ten years, 
does not extend to the North-western 
provinces.* Ibid, 

20. The existence of a Talook- 
ddri tenure at the time of the per¬ 
manent Settlement is not a sufficient 
ground for its continuance, in the 
absence of proof that it had beeii 
held at a fixed Jama for twelve years 
before that time. Kashee Chundur 
Raee and others v. Noor Chundra 
Biheea Chowdrain and another, 
18th April 1849. S. D. A. Decis. 
Beng. 113.—Dick, Barlow, & Col¬ 
vin. 

21. The appearance of a Talook 
in the Collectorate Papers as existing 
prior to. the decennial Settlement, 
without other proof, confers no title 
to hold in perpetuity. Bhyruh In- 
der Nurain Raee v. Roo'pchiindur 
Shah and others, 31st Dec. 1849, 
S. D. A. Decis. Beng. 488.—Barlow, 
Colvin, k Jackson. 


5, Mukarrari, 

. 22. A Muha'i'rarl tenure, which 
is the Mukarrariddr^s Zaminddri 
right, is of the nature of those con¬ 
templated by Sec. 15. of Reg. VII. 
of 1799, and is transferable under 

the receipt of the Commissiohor*s letter, 
he granted an unconditional lease. But as 
Act I. of 1841 has only reference to the 
transfers of portions of estates, it was clearly 
inapplicable to the present lease, which, 
being for an entire estate, falls under the 
provisions of Reg. IX. of 1825, The Court 
observed—“ The respondent (plaintiff) has 
doubtless been misled by the errors of the 
Commissioner and of the Collector, but 
this cannot give him a right to the farm.** 
2 See Circular Order of the Sudder 
Board of Revenue dated the 14th June 1844. 
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that law ; and the sale of such a te¬ 
nure, on balance accruing, can only 
be made publicly by the Government 
officers under Cl. 7. of Sec. 15. of 
Beg. YU. of 1799, and Act. VIII. 
of 1835. Ranee Chtindra Bullee 
Kowaree v. Ranee KumnmlKoioaree 
and others. 9th July 1846. 8. D.A. 
Decis. Beng. 268.—Tucker, Beid, & 
Barlow. 

23. In a suit for possession of a 
3Iuharrari tenure and mesne profits 
for ten years, the claim to mesne pro¬ 
fits was rejected because the tenant 
was not ousted, having left of bis 
own accord ; but the tenure was de¬ 
creed because the landlord had neg¬ 
lected to enforce tlie law in regard to 
defaulting under-tenants, according 
to Reg. vIT. of 1799. JB^denath 
jBiswas V. Htirhalee Bideeah. 9th 
Feb. 1847. S. D. A. Decis. Beng. 
49.—Dick. 

24. The plaintifis were proprietors 
of certain Ndnkdr lands, forming the 
subject of dispute; the defendants 
were Mnkarrai'iddrs. The lands 
were resumed by the Government 
officers; and, as the plaintiffs did not 
appear at the time of Settlement, en¬ 
gagements were entered into with the 
demndants. Plaintifis sued to have 
themselves recognised as the parties 
entitled to enter into engagements 
with the Government to obtain pos¬ 
session of the lands, and for mesne 
profits from the date of Settlement- 
It appeared that defendants first got 
t\\e\r Muka^^'ariddr tenure from the 
MdldiS and Ndnkdrddrs more than 
one hundred and seventy-two years 
previous to the institution of the suit, 
under an original grant, containing 
no conditions as to the continuance 
or otherwise of plaintiffs' Ndnkdr, 
and that deed was confirmed by an¬ 
other, which, however, shewed some 
ambiguity on the point. Held, that 
the second deed did not aftect the 
essential conditions of the first, and 
that the defendants could not be 
ousted by the plaintiffs as Maliks.^ 


Phekoo Chowdhree and others v. 
Nurain Singh and other's. Ist 
March 1849. S. D, A. Decis. 
Beng. 47.-~-Dick & Barlow. (Col¬ 
vin dissent.) 

25. As a general rule, a ihTw- 
karrari lease granted by i\ Ldkhi- 
rdjddr falls in, and becomes void 
on the resumption of the Ldk- 
kirdj tenure. Mokiint Sheodass 
V. Bibi Ikram and another, S. 
D. A. Decis. Beng. 167.—Jack- 
son & Colvin. 


Mr. Dick considered the defendantfi to 


LANDLORD AND TENANT. 

I. In the Supreme Courts, 1. 

II, In the Courts of the Honour¬ 
able Company, 2. 

I. In the Supreme Courts. 

1. A let certain premises to i?, 

who erected removable trade-fixtures. 
C succeeded B as tenant. Before, 
and at the termination of B's te¬ 
nancy, the trade-fixtures {inter alia) 
were under seizure by the Sherifl' at 
the suit of a eveddtor oiB, sdB C. 
Held, in an action against C for 
conversion of the fixtures, that no 
presumption arises of the property in 
them having passed to the landlord 
A. Oakes v. Gooraochurn Porama- 
nick. 19th Jan. 1846. Montriou, 
21 . __ 

IL In the Courts of the Honour¬ 
able Company. 

2. Where the defendant and his 


he IstimrdrddrSj such as are mentioned in 
Sec. 1^4 of Reg. VIII. of 1793, and that 
they must be considered as JPotta Ta- 
looMdrs. Sir R. Barlow thought that the 
second deed should be construed in their 
favour, under the circrinastances ofiong pos¬ 
session, and the Settlenaent mad*: with Ihein 
on the resumption of the'iV^n^^r tenure, 
the Mdlik NdnTidrddr not appearing; and 
he coDcluded that they had obtained a pre^ 
script!ve right to remain in possession. 
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estors had occupied a dwelling 
situated on the plaintiff’s laud for a 
hundred years, such long continued 
possession was held not to give the 
defendant a particular or permanent 
right of occupancy, or to prevent his 
ejectment by the plaintiff , as it ap¬ 
peared that he was merely a tenant 
on sufferance of the plaintiff, his land¬ 
lord, the account of rent having been 
altered by the latter during the last 
ten years, and there being no proof 
of any special agreement entered 
into at any time by the parties 
or their ancestors. Nurput 8mgk 
v. Nathoo Mam. 8th Aug. 1848. 
3 Decis. N. W. P. 282.-:-Cart 
Wright. 

3. The plaintiff brought a suit, as 
proprietor of a certairi Bdzdr, foi’ 
possession of certain land in the Bd- 
zdVf and for the ejectment of the de¬ 
fendant, and the removal of the ma¬ 
terials of his house therefrom, in 
consequence of his refusal to pay 
rent. The Court observed, that, to 
support such a claim, proof was re¬ 
quisite of the defendant’s being either 
a tenant-at-will, or a holder of a lease 
under specified conditions, or of an 
engagement having been entered into 
betygeeu the parties for vacation of 
the ground, as a penalty, in default 
of payment of rent; but that as no 
proof of the kind was offered, and 
the plaint commenced with a state¬ 
ment that the defendant and his pre¬ 
decessors had occupied the. ground 
lor the last seventy years, that no 
conditions were even declared to have 
been annexed to occupancy ; and, 
moreover, that the plaintiff had his 
remedy in law for the recovery of 
any rent that could be proved to be 
due; it was held, that a permitted 
tenancy for so long a period could 
not bo' disturbed without sufficient 
reason in equity, or local usage; and 
in the absence of such reason the 
plaintifPs suit was dismissed with 
costs. Bukshoo V, Ilahee Buksh 
Khan, 23d Sept. 1850. 5 Decis. 
N. W. P. 365.—Begbie, Deane, & 
Brown. 


LEASE. 


I. Generally, 1. 

IT. Who may grant, 7. 

III. Who may not grant, 10. 

IV. Lease in perpetuity, 13. 

V. Lease by way of Mort¬ 
gage, 14a. 

VI. Mukarrari. — See Land 
Tenures, 22 et seq. 

VII. PatnI. — See Land Te¬ 
nures, 14 et seq, 

VIII. Talook. — See Land Te¬ 
nures, 11 et seq. 

IX. Enhancement of Rent.— 
See Assessment, 27 et seq. 

I. Generally. 

1. The lease of a dwelling-house 
not voided by the sale of the 

estate on which it is situated, though 
the bill of sale did not exclude such 
house from the purchase. Majaram, 
Ajhooree v. Baboo JLmmknarain 
Sing and others. 27th May 1847, 
S. I). A. Decis. Beng. 174.—Tucker. 

2. A plaintiff; having sued for 
possession of certain lands under a 
farming lease granted to his servant, 
asserting that he was the real farmer, 
was nonsuited, there being nothing 
on the face of the document to shew 
that he, the plaintiff, liad any interest 
in it. Tara Soondree Chowdrain v. 
Loknath Moitre. 6th April 1848, 
7 S. D A. Rep. 481.-^-Jackson, 
Hawkins, & Currie. 

3. Land assigned rent-free, in lieu 
of wages for services prospectively, 
was leased by the assignee to third 
parties. On the death of the assignee 
th6 lessees refused to restore the land 
to the assipor. Held, with refe¬ 
rence to the conditional tenure of 
continued service under which the 
assignee held the contested property, 
and to his death, and the consequent 
discontinuance of the service which 
was agreed to be rendered by him 
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his occupancy, that the lease was 
beyond his legal competence to grant. 
Janftee 'Race and anotlm' v. Deriao 
Komlao and another. 8th J line 1846. 

S. D, A, Beds. Beng. 215.—Eat- 
tray, Tucker, k Barlow. 

4. A lease by a servant, who held 
in lieu of wages, ceases upon the dis¬ 
missal of such servant. Baboo Raw^ 
ruttun Race v. Rmsell and others. 
8tli April 1848. 8. D. A. Decis. 
Beng. 303. — Tucker, Barlow, k. 
Hawkins. 

5. A sued i? for possession of cer¬ 
tain lands, under a lease granted by 

This lease w'as given before the 
expiration of a former lease in fai-ni 
from deceased, husband of C. 
B pleaded the purchase of the dis¬ 
puted land at a sale by the Collector, 
in execution of a decree passed in 
favour of JEJ against J). In the 
action brought by JS, as above, C 
had appeared as a claimant, by right 
of inheritance and possession, to the 
estate of B, who had deceased. 
The Principal Sudder Ameen, with¬ 
out passing any order in favour of 
or against Her claim, decreed against 
the entire , estate of JD. Held, that 
as C had neglected to appeal against 
the decree of the Principal 8udder 
Amoen, it was final quoad her rights, 
and that her silence must be held to 
bind her, and consequently her les¬ 
see A, whose claim was dismissed 
with all costs. Gohind Pu7\shad v. 
Syud Gholam Nujnff. 31st July 
1849. S. D. A. Beds. Beng. 315. 
—Barlow, Colvin, k Bunbar. 

6. A party holding from the donor 
of a Pott a cannot question sucli 
Potta. Radhdmohiin Sirkar v. 
Sheikh Mari Mulch and others, 6th 
Sept. 1849. S. B. A. Becis. Beng. 
384.—Bick, Barlow, & Colvin. 


II. Who may grant. 

7. A manager of an estate, ap¬ 
pointed under Sec, 26. of Reg. V. of 
1812, and Reg. V. of 1827, is. com¬ 
petent to grant a farming lease of 
any part of the property under his 


charge.^ Sheikh Emaum Buksh v. 
Sheikh Enayut Ali. 12th Aug. 1846. 
7. 8. B. A. Hep. 277.—Reid, Dick, 
k Jackson. 

8. Proprietors of land in the pro¬ 
vince of Bendres may grant Pottas 
for any period, undter Sec. 2. of Reg. 
V. of 1812, even though beyond tbeu* 
engagements with Government, that 
Regulation being unrepealed, and the 
provisions of Act XVI. of 1842 not 
applying to the province of Bendres. 
Raimurn Sahae v. Bhheskur Gir. 
25th March 1847. 2 Becis. N. W. 
P. 70,—Tayler, Thompson, k Cart¬ 
wright. 

9. In a suit for the annulment of 
a lease under the provisions of Reg. 
XIV. of 1812it was held, that, as 
Act XVI. of 1842 modifies Reg. 
XIV. of 1812, leases may, under 
that Act, be granted by Zaminddrs 
and proprietors offend for any peiiod 
not exceeding their engagements wi tb 
Government. Behai'ce and a^iother 
V Ajoodeah Purshad. 15th June 
1847. 2 Beds. N. W. P. 178.— 
Tayler, Begbie, & Lushington. 


III. Who may not grant. 

10. Where a party held hmh on 
a conditional tenure^ of continued 
service, and executed a lease of such 
lands on an advanced rent, and 
died; it was held, that such lease 
was beyond his competency to 
grant. Jankee Race and another v. 
Deriao Kandao and another. 8th 
June 1846. 8. B. A, Becis. Beng. 
215.—Rattray, Tucker, k Barlow\ 

11. A lease granted by only one 
of two joint proprietors is invalid. 
Jughundhoo Kauzee Lai v. Ram 
Nurain Race and otJm^s. 15th 
April 1848. 8. B. A. Becis. Beng. 
328.—Tucker, Barlow, & Hawkins. 

l^r A receiver, appointed to collect 


' This decision declares i\\c legal com¬ 
petency of the managfer to grant such lease, 
but was not intended by this Court to inter¬ 
fere with, or abridge, the general control 
of the revenue authorities over managers 
of estates appointed by them. 
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rents upon an attachment, is not 
competent to grant leases which shall 
be binding upon the proprietor when 
his estate is restored to him. Sheikh 
Oholam ISfuhbee y. Sheikh Khoda 
21st March 1850. S. D. 
A. Beets. Beng. 62.—Dick, Bar- 
low, & Colvin. 



IV. Lease iir perpetuity. 

13. The permanence {Idimrar') 
of a Mukarrari Istimrdri Potta 
has reference only to the term of ex¬ 
istence of the grantee; and to render 
it hereditary the addition of ^ hdfar- 
miiddn* (including children or de¬ 
scendants), or Naslim haad Naslun 
(from generation to generation), is 
necessfiiy. Baboo Toohee Nurain 
Suhaee and others Baboo Mod- 
mirain Singfu 8th Aug. 1848. S. 
I). A. Becis.x Beng. 752.—Rattray. 

14. A'perpetual lease of resumed 
lands, made by a party who has, be¬ 
fore the granting of such lease, ap¬ 
plied, as being the person entitled of 
right to a propnetary settlement for 
the lands, is, when made by such 
party with distinct reference to, and 
in application of, his being admitted 
to the settlement, valid after he has 
obtained the settlement, although he 
was tem porarily out of possession of 
the lands at the time of granting the 
lease. Butooh Singh and others v. 
Akasee Koommr and others, 5th 
Dec. 1850. 8. B. A. Becis. Beng. 
562.—Bick, Barlow^, & Colvin. 


V. Lease by way of mortgage. 

14a. Where a party incurs a loan, 
and, as a security for the debt, gives 
his laiuls in farm to the lender, for 
a certain term, lie is entitled to re¬ 
cover his property before the expira¬ 
tion of such term, provided that on 
a.n investigation of the amount rea¬ 
lized by the lender (lessee) it should 
appear that the principal, with in¬ 
terest at the legal rate, has been paid 
off, as the law cannot recognise any 
engagement which gives to the 
lender a higher sum than such prin¬ 


cipal and interest combined. Ilurlal 
Singh v. Shewa 3Iehtoon and others, 
17th May 1848. S. D. A. Becis. 
Beng. 454.—Tucker, Hawkins, k 
Currie. 

15. A lease having been given 
upon the receipt of a money advance, 
or Peshgiy with the condition that 
the lessee, who made the advance, 
was to remain in possession till the 
repayment of its principal amount, 
but was to pay a fixed annual rent 
to the lessor, appropriating all tlie 
profits after payment of such rent; 
a suit was brought by the lessee to 
recover the principal advance, on the 
ground that he had been dispossessed 
of the land by the lessor without the 
sum having been made good to him. 
Held, that it was proper, in such a 
suit, to set against the claim for the 
principal advance all the amount of 
the fixed reserved rents, due for any 
term not above twelve years, wdiich 
tbe lessee bad failed to pay to the 
lessor, with interest thereon; and 
that it was not necessary to inquire, 
for any purpose, as to the amount of 
the pronts realized, after allowing 
for the reserved rents, by the lessee 
while in possession. Bibi JRoufim 
and others v. Sheikh Majum Ali and 
othm'S, 16th May 1850^ S. D. A. 
Decis. Beng. 205.—Dick, Jackson, 
& Colvin. 



LEGACY.—See Interest, 1 ; 
Will, passim. 



LIBEL.—See Defamation, pas¬ 
sim. 



LIEN. 


L In the Supreme Courts, 1. 
II. In the Courts of the Ho- 
NOUHABK Company, 2. 



I, In the Supreme Courts. 

1. The Court, sitting in equity, 
will not make a declaration of a lien, 
which is properly triable at law. 
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Stalkarft v. Machey and other 
6th July 1846. Moiitriou, 227. 


§L 


11. In the Courts oe the Ho¬ 
nourable Company. 

2, Property pledged to satisfy an 
eventual judgment of a Mofussil 
Court, was subsequently mortgaged 
to another party, sold by the Sheriff 
of Calcutta in execution of a judg¬ 
ment in an action on the mortgage 
bond obtained in the Supreme Court, 
and possession thereof^ven under a 
judgment of a Zillah Court. Held, 
that the lien of the dec|'ee-holder, to 
satisfy whose claim the property was 
originally pledged, wag not afected 
thereby. Govt Soondree Gosayuy 
Petitioner. 12th Sept. 1836. 1 S, 
D. A. Sum. Cases, Pt, i. 11.— 
Braddon & D. C. Smyth, 



LIFE INSUIIANCE.~-See In¬ 

surance, 1. 



LIMITATION OF ACTIONS 
AND SUITS. 


I. HixNou Law, 1. 

II. Statute of Limitations, 2. 
III. In THE Courts of the Honour¬ 
able Company, 5. 

L Generally, 6. 

2. JEJxceptumsfrom, 35. 

3. Acknoivledgmmii in bar, 62. 

4. Deductiomfrom the time, 68. 

5. As to Injants, 76. 

6. Time of commencement of 

period, 87. 

7. Time of conclusion of period, 

128. 

8. Special Hide, 131. 

9. Practice, 139. 

10. As to redemption of Mort¬ 
gages. — See MortgagE, 
53 el seq. 

II. to execution of Decrees. 
--rSee Practice, 307. 


I. Hindu Law. 

1. Semble, by the Hindu law 
there is no limitation to actions on 
simple contract. Beerchund Podar 
V. Aamnath Taodre and others. 10th 
Dec. 1849. 1 Tayler & Bell, 131. 



II. Statute of Limitations. 

2. The Statute of Limitations is 
pleadable in the Supreme Court by 
Hindus.^ Beerchund Podar v. Ham- 
noth Tagore and others. lOth Dec. 
1849. 1 Tayler & Bell, 131, 

3. And semble, it is the only ap¬ 
plicable bar. Ibid. 

4. A plea that the causes of action 
did not accrue w ithin ten years is 
bad, on special demurrer, as not 
following the statutory bar. Ibid. 

4 a. The Statute of Limitations 
21 Jac. 1. c. 16. extends to India. 
The EasUindia Company v. Odit- 
churn Paul 6th Dec.* 1849. 7 
Moore, 85. 

4 h. The Statute 9 Geo. IV. c. 14. 
(extended to India by Act XIV. of 
1840), was held to apply to an ac¬ 
tion ponding in the Supreme Court 
at Calcutta at the time of its intro¬ 
duction into India. Ibid. 

4 c. In assumpsit, the breach of a 
contract is the cause of action, and 
the Statute of Limitations rims from 
the time of the breach, and not from 
the time of the refusal to perform the 
contract. Ibid. 

M. In 1822, A purchased at a 
Government sale in Calcutta a quan¬ 
tity of salt, part of a lar’ger portion 
then lying in the warehouse of the 
vendors (the Government), where the 
salt was to be delivered. By the 
conditions of sale, it was declared, 
that on the payment of the purchase- 
money the purchaser should be fur¬ 
nished with permits to enable him to 
take possession of the salt: there was 
also a stipulation that the salt pur¬ 
chased should be cleared from the 
place of delivery within twelve 


^ And gee Vol. L of this work Tit. Li¬ 
mitation PI. 12 et seq . 
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from the day of sale, other 
wise the purchaser was to pay ware 
house-rent for the quantity then 
afterwards to he deli vered. The pur¬ 
chaser paid the purchase-money, and 
received the permits for the delivery 
of the salt, wiiich was delivered to 
him, in various quantities, down to 
the year 1831; in which year an in¬ 
undation look place, which destroyed 
the salt in the warehouse, and there 
remained no salt to satisfy the con¬ 
tract. The purchaser petitioned the 
vendors for a return of the purchase- 
money, which was refused, on the 
ground tbattlie loss happened through 
his negligence in not sooner clearing 
the salt from the warehouse. An 
inquiry, however, took place, at the 
instance of the Governnient, who re¬ 
ferred the matter to the Salt Collector 
for a report. This inquiry was made 
by the Government without the pur¬ 
chaser being a party to it. The 
Collector did not make his report 
until the year 1838, and, upon that 
report, the Government refused to 
return the purchase-money claimed 
in respect of the deficient salt The 
purchaser then brought an action of 
assumpsit for the recovery of the 
purchase-money of such part of the 
salt as had not been delivered, alleg¬ 
ing, as a breach, the non-delivery 
thereof. To this the defendants 
pleaded the Statute of Limitations, 
that the cause of action had not ac¬ 
crued within six years before the 
commencement of the suit. The 
Supreme Court at Calcutta found a 
verdict for the plaintiff. Held, upon 
appeal, reversing such verdict, that 
when the purchaser applied for the 
residue of the wait, and was told that 
there was none to deliver, the con¬ 
tract was broken, and the cause of 
action accrued from the time of such 
breach ; and that the subsequent in¬ 
quiries by the Government did not 
suspend the o|>erat.ion of the Statute 
of Limitations, till the year 1833, 
the time of the final refusal, and that 
the remedy was haired by the Sta¬ 
tute. Ibid, 

VoL. III. 




4 e. Semble, there may be an 
agreement, that in consideration of 
an inquiry into the merits of a dis¬ 
puted claim, no advantage should be 
taken of the Statute of Limitations, 
in respect of the time employed in 
the inquiry, and an action might, be 
brought for a breach of such agree¬ 
ment. Ibid, 

III. In the Courts of the 
Honourable Company. 

1. Generally, 

5. The plaintiff’ sued to set aside 
a settlement made by the Revenue 
authorities with the defendants, and 
to establish his right as Zawhuldr. 
The Goverment farmer of 1197 Fasli 
died in 1206 FasU^ and a farming 
settlement was madfe by the Collector 
with his heirs. The plaintiff had not 
therefore had his Zaminddri title 
acknowledged; and as a period of 
more than twelve years had elapsed 
since the death of the first farmer, 
the Court declared that the plaintiff 
could not come into Court to esta¬ 
blish a Zaminddri title. Anon. I9th 
Sept. 1844, quoted in 5 Decis. N, 
W. P. 353.—Full Court. 

6. The rules of a positive enact¬ 
ment were held to supersede the 
tenets of the Hindd law; and a claim 
to recover possession of property, 
founded upon adoption, which had 
been postponed beyond twelve years, 
was dismissed. Ranee Chunder Mo- 
nee V. Rajah Hirjnath Slm/h and 
others. 20th March 1845. 7S.D. 
A. Rep. 194.—Tucker, Reid, & Bar- 
low. 

7. Lands sued fof, having been, 
under a Rutrvdrd, by consent of tire 
plaintiff, in adverse possevssion of the 
defendants for many years, and their 
occupancy by them acknowledged 
and upheld by the CouiPts for a long 
period, one of the Judges considered 
the plaintiff’s claim barred by the 
rule of limitations, Ishor Chunder 
Podar V, AuUm Chunder Podar, 
24th April 1845. S. D. A. Decis. 
Beng. 125.-Barlow, 

Q 
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8. Possession of lands under a 
Hiheh ndmeh for more than twelve 
years, was held to bar a claim 
for Bucb lands, though the Hiheh 
ndmeh was not signed by witnesses. 
ChundsTnaram Mai and another v. 
Narainee Dasseea and others, 28th 
Feb. 1846. S. D. A. Decis. Beng. 
82.—Jackson. 

9. Certain portions of an estate 
were decreed to the appellant in two 
separate suits. In neither of these suits 
was any mention made oiWdsildty 
for which the appellant afterwards 
sued. In the mean time the lands 
had been sold. The cause of action 
being carried back twenty-eight 
years, the Court held, that Sec. 6. of 
theCircularOrder No.29. of thellth 
Jan. 1839, was applicable to the 
case, and gave a decree only for the 
period between the institution of the 
first suit and the sale of the lands. 
Kwihya Pandee and others v. Gour- 
dut Pandee and others, 24th March 
1846. S. J). A. Decis 
—Rattray. 

10. A claim for lands of A, by P 
his nephew, against C his adopted 
son, who had been in quiet pos¬ 
session for twenty-five years, was 
held to he barred by the rule of 
limitation.^ Fuqeer Chund v. Neo- 
hee and others. 27th March 1846. 
S. D. A. Decis. Beng. 125. — Rat- 
tray, 

11. The presentation of 
nnscellaneous petition (under wdiich 
category a petition in formdpauperis 
is obviously classed) ’ is not to be 
considered preferring of a claim 
to a Court of competent jurisdiction,^' 
so as to bar the operation of the law 
of limitation.^ Sohun Mali and an- 
oihei' V. jSny LalL 29th June 1846. 

1 Decis. N. W. P. 55.—Thompson 
Cartwright, & Begbie. Sheikh A im- 
nut Ali and another v. SkeihK Buk* 


Beng. 123. 


^ See the case of Zoratour Sb^ and 
another v. Zor Sing and others, 4 S. D. A. 
Hep, 87. 

2 See Coratraction Ko. 813. 


shun, 27tb May 1850. 5 Decis. N. 
W.P.85.—Begbie,Deane,& Brown. 

12. In a suit forlai]^, &e., which 
bad been in the posses^n of the de¬ 
fendant more than twelve years; it 
was held, that the plaintiff’s being 
absent at Madras in official employ 
w as not a sufficient reason for his tiA 
having sued sooner, so as to take the 
case out of the rule of limitation 
under Sec. 14. of Reg. III. of 1793. 
Blajdah Beehie v. Seiud Kidundur 
Bukhsh, 22d J u ne 1846. S. D. A. 
Decis. Beng. 238.—Dick. 

13. The claim of Q. Zaminddr for 
possession of lands, cultivated by a 
party without distinct title, is subject 
to the ordinary law of limitation. 
Aloha liajah Nowul Kishoor Singh 
v. Achumhit Raee and others, 15th 
Sept 1846. S. D. A. Decis. Beng. 
358.—Rattray, Tucker, & Barlow. 
Mirtinjoy Pauree and others v. 
Omesh Chundur Paul Choiodhree. 
3l8t Oct. 1849. S. D. A. Decis. 
Beng. 411. — Barlow & Colvin, 
(Dick dissent.) 

14. A mere application from time 
to time to the Collector for permis¬ 
sion to engage for an estate, does not 
exempt the applicant from the law of 
limitation in regard to a claim to 
ha veaBettlement of such estate, made 
more than twelve years previously, 
annulled, and engagements taken 
from him as the rightful proprietor. 
Puhloo Singh and others v. Sheo 
Butt Singh and another, 11th Jan. 
1847. 2 Decis. N. W. P. 4.~-^Tay. 
ler, Thompson, & Cartwright. 

15. Where parties had accepted 
certain lands in lieu of others, and 
above twelve years bad elapsed since 
the arrangement w^as effected; it was 
held, that, under Construction No. 
942, a claim to set aside that arrange¬ 
ment was inadmissible. Goordutt 
Chmodhree ajid another v. Ahinoo* 
ruth Chowdhree and others, 25th 
Jan. 1847. S. D. A. Decis. Beng. 
21.—Rattray, Dick, k Jackson. 

16. In a question of title to certain 
family idols, the plea of fraud was 
urged, as taking the case out of the 
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ordinary rule of limitations under the 
provisions of Sec. 3. of ITeg. Y. of 
1805 5 but such plea was set aside, the 
claim not being for permanent im¬ 
movable property.”' Ram Kunnye 
Pal V. Bheeb Chundur Pal, 4th 
Sept, 1847. S. D. A. Decis. Ben^. 
512,—Tucker, Bariovr, & Hawkins, 

17. In calculating the period of 
litniiation, no allowance is to be 
made for the time during which an 
application to sue in formA pauperis 
is pending in the Court. ^ Skdkh 
Asudoollak v. Suklieena Khanum 
22d April 1848. 8, I). A. Decis. 
Beng. 360,—Tucker, Barlow, k 
Hawkins. 

18. And the circumstance that the 
petition to sue as a pauper and the 
petition of plaint have been written 
together, so as to form one docu¬ 
ment, makes no difference, for it can 
have no effect as a plaint until the 
applicant has been authorised to pre¬ 
sent one, Ahdur Ruheemy.Dilauyur 
Ali mid others, 18th Dec. 1849. 

S, D, A. Decis. Beng. 466_Bar- 

low, Colvin, & Dunbar. 

19. The period during which an 
inquiry into the fact of the pauperism 
of a plaintiff is going on ought not 
to be deducted in calculating the 
time, the lapse of which raises a bar 
by limitation. Chuttur Plmree Lai 
V. Biha.00 Lai, 11th June 1850. 

S, D. A. Decis. Beng, 282.—Bar- 
low, Jackson, & Colvin. 

20. A claim to lands in possession 
of others for more than twelve years 
must be preferred on some specific 
legal enactment, or distinctly ground¬ 
ed on allegation of fraud. W^tse and 
others v. Kunnya Lai Thahoor and 
another, 16th Sept. 1848. S. D. A. 
Decis. Beng. 822.—Dick. 

21. The deposit of a mortgage 
deed is not a deposit of the nature 
specified in Ci. 4. of Sec. 3. of Reg. 


II. of 1805, so as to be excepted 
from the law of limitation. Bishnatk 
y, Seetul Mlsr. 26th March 1849. 
4 Decis. N. W. P. 63.—Tayler, 
Thompson, k Cartwright, 


22. A title founded on an alleged 


^ And the same point was decided in 
Sheih Sufdar Alim v. JDutnerain; Lopes 
V. Ckowdree Bheem Sing ; and Rahm Khxm 
V. Bikram Bamee, See Vol. 1. of this work, 
Tit Limitation, PL 53. 55; and see 


gift by a Hindu widow was held 
not to be such as, when held by in¬ 
heritance for more than twelve years, 
is declared to be complete by Cl. 1. 
of Sec. 3. of Reg. IL of 1805. Knu 
teeanee Dassee v. Nund Kishwur 
Ghose, 5th April 1849. S. D. A. 
Decis. Beng. 102.—Dick, Barlow, 
& Colvin. 

23. The recognition under an ar¬ 
bitration award of the right of a 
:)arty to a specified quantity of Sir 
and, free of j ent, is not sutficient to 
bar the operation of the law' of limita¬ 
tion in a suit for Zaminddri and 
PatiddH rights. 3Ii, Chuhhee v. 
Motee Sinffh, 17th April 1849. 4 
Decis. N. W. P. 85.—Thompson. 

24. Deed of sale dated in 1829. 
In 1838 the Collector referred the 
purchasers (plaintiffs) to a regular 
suit to establish their rights. Held, 
that this did not take the case out or 
the rule of limitation. Teel Komir 
and otke7\s v. Omrao Sinah and 
others, 19th April 1849. 8. D.A. 
Decis, Beng. 120.—Dick, Barlow, 
& Col vin. 

25. The period during which a 
suit is pending, which is finally 
struck on for default, does not pre¬ 
vent lapse of time under the law of 
limitation. Chvhheenalh Dhobee and 
others y, Ruhmut AH Khan, 5th 
July 1849. S. D. A. Decis. Beng. 
269.—Dick, Barlow, k Colvin, 

26. If a decree-holder apply for 
execution in the usual way, and suffer 
twelve years to elapse without tak¬ 
ing proceedings to enforce that ap¬ 
plication, the law of limitation will be 
applied to any fresh suit he may in¬ 
stitute, after the twelve years, to ob¬ 
tain execution of his decree. Ibid, 

27. Where, in a claim for a house 
and land, it did not afmear by evi¬ 
dence that the plaintiff had exer¬ 
cised any right or title to the pro- 

Q2 
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perty in dispute, in any one way, for 
twelve years, and produced no docu¬ 
ments wbatever in support of her 
asserted title, whereas it was ad 
niitted by all the witnesses, and by 
the plaintiff herself, that the de- 
fendarit had lived in the house from 
the day on which it w'as built, the 
claim was disallowed. Chmgooram 
V. Satoo Boyee. lOth July 1849. 
S. A. Decis. Mad. 20,—^Thompson 
& Moreliead. 

28. Where the plaintiff’s father 
had permitted the defendant to erect 
a Imt within the acknowledged 
boundaries of his (plaintiff’s) pro¬ 
perty, and the plaintiff, more than 
twelve years afterwards, instituted a 
suit to eject the defendant, the Sad¬ 
der Adawliit held, that, as it did not 
appear that rent had at any time 
been paid by the defendant to keep 
alive the plaintiff’s proprietary right 
to the ground, the law of limita¬ 
tion was strictly applicable, and the 
plaintiff’s suit was dismissed with 
costs. Vahn v. Vulloova Santee 
13th Aug. 1849. 8. A. Decis. Mad. 
40.—Thompson. 

29. A claim to recover lands, of 
which a sale was effected seventeen 
years previously to the institution of 
the suit, w’as held to be barred by 
the law of limitation. ^ There was 
no proof to shew that the plaintiffs 
did not know of the sale, but through 
negligence or indifference, or doubts 
as to their rights, they failed to in¬ 
stitute the suit. Toolooviya Shetty 
V. Coraga Shettaty and another^ 
13th Oct. 1849. 8. A. Decis. Mad, 
75.—'Thompson & Morehead. 

30. A suit for Imam lands was 
held to be barred by the rule of 
limitation, the lands having been 
assessed forty years before the insti¬ 
tution of the suit. Moottia Mootte* 
rien v. Ammaul Sreerungacharry, 
24t}i Nov. 1849. S. A. Decis. Mad. 
122,^—^I'hompson & Morehead. 

31. A certain village was formerly 
held in Maafi tenure, but being re¬ 
sumed, the Settlement thereof was 
made with the Zammd/irs^ repre¬ 


sented by the himMirddt\% the de¬ 
fendants. The plaintiffs claimed, by 
descent, half the village from those 
members of the family who had ob¬ 
tained possession of the whole. Held, 
on proof that the defendants were in 
the habit of receiving certain pro¬ 
prietary dues to the exclusion of the 
other branches of the family, that 
their possession must be considered as 
adverse, and the rights of Maafiddrs 
and Zammddrs being quite distinct, 
the plaintiffs, to preserve their inter¬ 
est in the latter, should have ad¬ 
vanced their claim within twelve 
years from the time in which tlie 
possession of the defendants hecarae 
exclusive or adverse; not having 
done which, their claim was barred 
by the law of limitation. Teg- 
mund Singh and others v. Sheoper- 
shun Singh and. others, 18th Feb. 
1850. 5 Decis. N. W. P. 53.— 
Tayler, Begbie, & Lushingtpn. 

32. The plaintiffs in 1841 sued out 
execution of a decree for land ob¬ 
tained by them in 1833. The Courts 
struck the case off’, declailng the 
decree incapable of execution. Not¬ 
withstanding tl^is, the plaintiffs con¬ 
trived to retain possession of the land 
for a short time, and the defendant 
sued to eject the plaintiffs, and a 
judgment was passed in his favour. 
Held, that their laioful possession 
was altogether contingent on the en¬ 
forcement of the decree; and tliat any 
possession liad through other means 
was a wrongful possession, and not 
pleadable in bar of the law of limi¬ 
tation in a suit brought for the same 
land more than twelve years from 
1833. Khauga Mirza Jaun v. 
Khawja Ahmud Moosscln and others, 
I9th Aug, 1850. 5 Decis. N. W. 
P. 246.—Beghie, Deane, k Brown, 

33. In a claim for Zaminddri 
rights^ the occupancy for twelve 
years, necessary to establish a right 
by prescription, must be an adverse 
occupancy of the Zaminddri rights^ 
not of 0 subordinate Talookddri te¬ 
nure. Goorpersa.'&d Itaee v. Mov.l'- 
vee Ahdool AM and others. 19th 
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^pt. 1850. S. D. A, Decis. 
Beng. 491.—Barlow, Jackson, Sc 
Colvin. 

34. Plaintifls laid claim to 
Mauza as their hereditaiy estate 
but it appearing that, during the 
long period from 1210 Fculi, when 
die estate was first let in farm, down 
to the present time, the plaintiffs had 
never held possession, nor bad their 
Zamtnddri title been acknowledged; 
and that, after various leases of the 
estate and Kham holdings, subse¬ 
quently to 1210 Fasli, the Revenue 
authorities in 1836 settled it with 
die defendants as proprietors; the 
plaintiftV claizn was dismissed. Ulup 
Mai and others v. .Meer Sukhawul 
AH and others. 23d Sept, 1850. 
5 Becis. N. W. P. 352.->Begbie, 
Deane,4c Brown. 


2. Exceptions from. 

35. The law of limitation does 
not apply to a suit for an adjustment 
of rents, that being a perpetually 
recurring dematid, and therefore 
cause of action. Degumher Singh 
V. Kalee Pershad Singh and others. 
2Gtli April 1845. S. D. A. Decis. 
Beng. 129.—Tucker, Reid, & Bar- 
low. Meertinjay Shah and others 
y. JBaboo Gopal Lai Thahoor. 3d 
Dec. 1845. 7 S. D. A. Rep. 217.- 
Reid ^ Vackson. (Dick dissent.) 
Gopal Lai Thahoor v. Modha Mad- 
huh BamoTgea. 20th July 1847. 
S. D. A. Decis. Beng. 346.—Haw¬ 
kins. Gunga Nurain Pal v. Bhei- 
TOO Chundur and others. 26th Feb. 
1848. S. D. A. Decis. Beng. 112. 
—Tucker, Barlow, & Hawkins. 

36. The law of limitation does 
not apply to claims for rent of lands. 
Jewa Singh and others v. Rambnhsh 
Singh and others. 21 st July 1847. 


^ Mr. Dick held that the law of iimita- 
tion did apply to this suit, which was a 
claim, not merely to assess land liable to 
variable rent, but , to cancel a fixed rent 
tenure, a dependent Talook. And see the 
notes to jilmita Nos. 38, 39, itifra. 


8. D. A. Decis. Beng, 275.—Rat¬ 
tray, Dick, & Jackson. 

37. The law of limitation was 
held not to apply to a claim to a 
reduction of rent on account of dilu- 
vion, preferred during the course 
of diluvioii; hut if delayed beyond 
twelve years after its cessation, the 
claim will be barred.* Mt. Shawa 
Soondery and another v. Mirza 
Ahmud Jan and others. 23d July 
1845. 7 S, D. A. Rep. 209.—Reid, 
Dick, k Gordon. 

38. Held, that there is no limita¬ 
tion of time with regard to suits by a 
Zaminddr, or one standing in the 
place of a Zaminddr ^ for the resump¬ 
tion and assessment of rent-free lands. 
Ghosain Boss v. Gholam Moheeood- 
den and another.^ 28th Jan. 1846. 
S. D. A. Decis. Beng. 20.—Reid k 
Jackson. (Dick dissent.) Bast 
Mahomed J^an Chowdry v. Kashee 
Isree Bchea. 28th Jan. 1846. S. 
D. A. Decis. Beng. 22.—Reid k 
Jackson. (Dick dissent.) Bulram 
Punda mid another v. Sheikh Gaol 
Mohumud. 28th Jan. 1846. S. D. 
A. Decis. Beng. 25.—Reid & Jack- 
son. (Dick dissent.) Koose Chuck- 
m'huttee v. Sheikh Ghool Mohumud. 
28th Jan. 1846. S. D. A. Decis. 


This judgment, it will be observed, 
ooly rules that a claim, although delayed 
beyond twelve years, diUivion the whole 
time proceeding, would not be barred. The 
question remains whether the abatement, 
if claimed for more than twelve years, 
would be allowed. It has been already 
decided, that in an action for arrears of 
rent for twenty years the plaintiff was 
entitled on proof to a decree for such 
period as was not barred by the law of 
imitation. Badhamohun Gkose Cfmo- 
dree v. Bam Chand Mustofee and othm's, 
7 S. D. A. Kep. 182. 

^ Mr. Dick observed in this case— 

Under Reg. XIX, Sec. 11. Cl. 2. 1793, no 
claim to hold land rent free shall be beard 
in any Court of .Justice, if the land has 
been subject to the payment of rent during 
the twelve years previous to the institu¬ 
tion of the suit. The converse must there¬ 
fore, in equity, he held good—that no suit 
for land held cierapt during twelve years 
previous to the institution of the suit can 
ie heard. 1 cannot concur in the opinion 
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Beng. 27.—Reid k Jackson. Dick 
dissent.)' 

39. The general law of limita¬ 
tion is inapplicable to suits instituted 
by ZaminMrs for the resumption of 
rent-free lands. Sheikh Skufaetool- 
lah V. Joyliishen Moohrrjee and 
Others. 20tli May 1848. ‘ 7 S. D. 
A. Rep. 499.—Tucker, Barlow, & 
Hawkins. Miiddunmohun Maee v. 
JEtanimirain Banerjee. 5th Aug. 
1848. S. D. A. Decis. Beng. 743. 
—Tucker, Barlow, k Hawkins. >S*o- 
nutim Ghose and another v. Boorga 
Churn But. 5th Aug. 1848. S.D. 
A. Decis. Beng. 745.—Tucker, Bar- 
low, k Hawkins. Sheikh Bezwan 


that suits to break rent-free tenures, in 
other words, for resumption, are not sub¬ 
ject to the law of limitation. It seems to 
me in direct contradiction to Cl. 2. Sec. 
2. of Reg. II. of 1805, which subjects 
‘all claims on the part of Government, 
whether for the assessment of land held 
exempt from the public revenue without 
legal and sufficient title to such exemp¬ 
tion,^ &c., to the law of limitation of sixty 
years, and, of course, the claims of a like 
nature of individuals, who all hold of Go¬ 
vernment, to the law of limitation of 
twelve years applicable to them. There 
are cases, which, under Reg. XIX. of 1793, 
and Reg. III. of 1828, are excepted from 
the law of limitation. They must, how¬ 
ever, be classed under the general bead of 
fraudulent acquisition; all of which are 
excepted by Cl. 2. of Sec. 3. Reg. II. 1805. 
But the onus prohandi in them all rests on 
the plaintiff; in former cases, proof of 
the acquisition of the tenure subsequent to 
the year 1790; in the latter, of possession 
by force or fraud: for unless ‘such vio¬ 
lent or fraudulent acquisition be esta¬ 
blished to the satisfactiop of the Court in 
which the claim may be preferred,^ the 
claim is barred by lapse of time pre¬ 
scribed.” 1 have thought it right to give 
Mr. Dick’s reasons for bis dissent at 
length, as Messrs. Reid and Jackfson, in 
siipport of their view of the case, merely 
stated that it had been already held by the 
Court, that the neglect to demand rent for 
twelve years does not deprive the Zamin. 
ddr of the right to demand it, when be 
pleases to do so, hut they did not give the 
name of the cause in which .such doctrine 
was propounded. See note 2 infra. 

^ Mr. Dick, in all these cases, consi¬ 
dered that the rule of limitation applied, 
for the reasons given in the preceding 
note. 


and others v. Gtinganurain Ghose. 
16th Dec. 1848. S. D. A. Decis. 
Beng. 873.—Barlow, Jackson, & 
Hawkins.2 

2 The elaborate judgment in the case of 
Shvfaetoollah v. JoykUhm Mooherje^ is 
worthy of especial consideration i the sub¬ 
sequent cases were decided merely by re¬ 
ference to it as an authoritative precedent. 
I have separated these cases from those 
ranged under the previous placitumy be¬ 
cause in those Mr, Dick recorded his dis¬ 
sent, whereas in these the Court^ were 
unanimous. Until the year 1840 it was 
the practice to consider that the general 
law of limitation *did not apply to such 
cases. Two cases were decided to that 
effect, the one Sookdeb Ckofcdkree and 
others v. Chadee Lai, on the 2d July 1836, 
and the other, Becharam Mtindul v. Qun- 
gagovind Mundul and others, on the 26th 
Dec. in the same year: these have not 
been reported. Since 1840 conflicting 
judgments have been passed, according to 
the opinions of the deciding judges. In 
1846, however, four case.s, (see Pi. 38 supra) 
were decided, from which it would ap¬ 
pear that the tendency is to revert to the 
practice as it existed before 1840. I may 
add, that, in the judgment in Shvfaetool- 
lah's case, the Court remarked, ” The in¬ 
applicability of the law of limitation to 
such cases may be further inferred from 
the practice which prevails in regard to 
Mocurruree tenures. The Ldkhirajddr 
pays no rent at all: the Moettrrureedar 
pays a privileged, or, it may be, a small 
quit rent. Now, looking at these two cases 
merely with reference to the rules of limi¬ 
tation, there is no reason why the Ldhhirdj 
tenure should be unassailable twelve years 
after the cause of action, and the Mocur- 
ruree tenure should be resumeable and 
assessable at a higher rate after the same 
period. The rules of limitation have never 
been applied in practice to Mocurruree 
tenures: and (upon a recent occasion (see 
case of Meertinjoy Shah v. Bafm Gopal 
Lai Thakoor, 7 S. D, A. Rep. 217; also 
that of Khdjah Neekoos Marcar v. Bam 
Lochun Ghose. 3 S. D. A. Rep. 221), when 
the subject was considered at large by the 
Court, the opinion was recorded, that the 
claim to assess, being a perpetually recur¬ 
ring cause of action, cannot be barred by 
lapse of time ; and this opinion was adopted 
by the majority of the Court. The^ same 
principle appears to us to be applicable to 
a Ldkhiraj tenure. In the case of a Mo- 
curruree tenure, the Zeminddr sues for a 
higher rent where he got some rent: 
in the case of a Lrikhirdj tenure, he sues 
for some rent where he got none. The 
claim in both cases is to assess ; and there 
is no reason why the principle which has 






misr^y 



[LIMITATION OF ACTIONS AND SUITS.] 


231 


And such suits may be brought 
by time by Zaminddrs or Pat- 
niddrs,^ Pajhishore Raee v. Soo- 
mer Mundul and others. 15th Mar. 
1849. 8. D. A. Dccis. Bong. 66. 
—Jackson. 

40a. The right of Government to 
institute proceedings by or before the 
Revenue Collector, under the Bengal 
Reg. II. of 1819, for the, resumption 
of lands for the purpose of assess¬ 
ment to the public revenue, is barred 
by CL 2. of Sec. 2. of Reg. II. of 
1805, after the lapse of si^cty years 
from the cause of action. So held, 
by the Judicial Committee of the 
Privy Council, on appeal from a 
decree made by the Special Com¬ 
missioner upon a claim by Govern¬ 
ment, where Moheteran lands were 
held as Ldhkirdj by the Rajah of 
Burdwan, before the Company's ac¬ 
cession to the Dmdni in 1765, and 
no claim had been made by Govern¬ 
ment to resume the lands for assess¬ 
ment till the year 1836J Maha 


been applied to the one case should not be 
applicable to the other,’" 

* This decision is the same in fact as 
those given in the preceding placita. I 
have placed it by itself merely because it 
expressly includes Patniddrs as exempt 
from the rules of limitation of Reg. III. 
of 1793, when suing to Ldkkirdj 

lands. And see Tit. Patnidab, PI. 7. 9. 

11 . 

2 On the 6th Bee, 18*19 Baron Parke, 
before giving judgment in this case, stated 
that he had looked through the Regula¬ 
tions bearing upon the law of limitation, 
and handed in the following paper to 
Counsel— 

‘‘Another objection was taken to the 
right of the respondent to have the villages 
in question assessed, viz, that sixty years 
had elapsed since the respondent had that 
right, and that it was barred, therefore, 
by the Reg. IL of 1805, Sec. 2. Art 2. 

“ This objection was not mentioned in 
the Indian. Courts, nor in the printed cases 
in appeal. It was brought forward for the 
first time on the argument before us, 
which creates a strong presumption against 
its validity. 

‘‘The Regulation is as follows—‘All 
claims on the part of Government, w hether 
for the assessment of laud held exempt 
from the public revenues, without legal 
and sniiicient title to such exemption, or 


MajaDheeraj PajaMahatdb Ckimd 
Bahadoor y.^The Gomrnrmnt of 
Bengal. 18th Feb. 1850. 4 Moore 
Ind. App. 46G. 


for the recovery of arrears of the public 
assessment, or for any other public right 
whatever (the judicial cognizance of which 
may not have been otherwise limited by 
some special rule or provision in force), 
shall be heard, tried, and determined in 
the several Courts of Civil Justice to which 
the cognizance thereof may properly be¬ 
long, under the general Regulations which 
have been, or may be hereafter, enacted, if 
the same be regularly and duly preferred, 
at any time within the period of sixty 
years from and after the origin of the 
cause of action.* 

“In the year 1825, on the 14th July in 
that year, and consequently within less 
than a month frorn the expiration of the 
sixty years from the 12th of August 1765, 
the period when the right of the Govern¬ 
ment to assess tlies^ lands first accrued, 
the Reg. (XlV.) of 1825 was ma^e, which 
we have before mentioned, and which con¬ 
tains provisions requiring the strict proof 
which we have before stated. Now, if the 
claims of Government to assess all lands 
claimed to be Ldhhirdj, in Bengal, Behar, 
and Orissa, had been supposed to be liable 
to be barred in a very few days, it cannot 
be supposed that such special and strin¬ 
gent enactments would have been made os 
to the conduct of inquiries into the va¬ 
lidity of the claims to hold li*ee from as¬ 
sessment, without any extension of time 
for that purpose. This argument is not 
conclusive, because it i^ only a proof that 
the legislative authority itself thought that 
there was no such bar, and that is not 
their province, but that of the Judicial 
authorities; but it induces us to feel great 
doubt as to the validity of the objection, 
now, at so late a period, brought forward. 

“ Upon full consideration of that and the 
other Regulations on this subject, wo think 
that the claim on the part of the Govern¬ 
ment was not barred by this Regulation. 
By Reg, XIX. of 1793, Sec. 12., the claim 
to prosecute for the resumption of invalid 
grants was to be preferred in the Adawlut 
Courts; no lapse of time was |.o be con¬ 
sidered as a bar to the resumption. As the 
law then stood, at the time the Regulation 
in question passed io the year 1805, there 
was an obligation on the officers of Go¬ 
vernment to sue in the Civil Courts, and 
no bar in these suits from time. 

“ The Regulation of 1805 made this 
difference, it provided that the limitation 
of twelve years, prescribed by previous 
Regulations to all suits, should not be 
considered ^ applicable to claims on be¬ 
half of the Government; and then the 2(1 
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40A. The Court of the Revenue are Courts of Civil Jus 
Collector and the Special Conmiis- the meaniug of the Reg 
siouer, appointed under the Bengal Limitation. Ibid. 

Regs. II. of 1819 and III. of 1828^ 40c. An objection I’aisi 


' Article fixes the limitation of time for 
such claims of Government, in aiuts in the 
CTvil Courts. Afterwards, other Resolutions 
passed which rescinded the provisions, 
.that the Government should sue in the 
Adawlut Courts in order to resume or 
mahe an assessment on Lakhir^ij lands 
(which suits alone are limited, by Reg. 
II.* 1819, Sec, 2. Cl, 2.); and the proceed¬ 
ings are directed to be in the first instance 
before the Collector, subject to appeal to 
the Court; and afterwards, by Reg. III. 
1R28, to Special Commissioners, by the 
paVty grieved ; and this mode of proceed¬ 
ing is not subject to any limitation of time 
whatsoever—it is onlyj:he proceeding by 
such, that is, whether a* suit, therefore, in 
an Adawlut Court would have been haired, 
or not, by the Regulation of 1825, if the 
power to .sue had been continued. ' The 
limitation is not applicable to the special 
proceedings under the Regulations of 1819 
and 1825, under which the proceeding, 
the subject of this appeal, was taken. We 
think, therefore, that this objection cannot 
prevail.'' 

He lidded, that it appeared to him that 
the Regulation applied only to cases where 
there is a power to sue in the Superior 
Courts, and hot to a proceeding, as in this 
case, before a Collectdr. At the conclusion 
of the judgment, the members of the Judi¬ 
cial Committee observed, “ There remains 
only to be considered a question which was 
raised for the first time on the argument 
here, upon the Regulation of Limitation: 
we have looked through the different Regu¬ 
lations, and have given information to the 
Counsel upon the" different Regulations 
bearing on this point, the result of which 
appears to be, that there is no Regulation 
of limitation to a proceeding before the 
Collector; possibly, (though that matter is 
very obscure), there was one as to a pro¬ 
ceeding in the Adawlut Courts." Their 
Lordships recommended the Counsel to 
look into the question, and mention it again; 
mean whileJheir Lordships suspended their 
report. The reserved point was afterwards 
re-argued by one Counsel on each side, and 
the law of limitation was held to apply to 
the case chiefly on the ground of the fol¬ 
lowing judgment in a ca.se pronounced a 
twelvemonth after the decision of the pre¬ 
sent case in the Court below, a copy of 
which was produced before their Lordships 
by the appellant’s Counsel, after the case 
had been argued upon the rescrv<id point, 
and before final judgment was delivered. 

1 his. judgment was given in No. 405 Ap- 


eal, and was heard before the 

pecial Commissioner at Moorshedabad 
on the 31st December 1838. The case 
was extracted from the Calcutta Monthly 
Journal, Vol. V. Pt. i. p. 61 j the material 
part relating to the operation of Sec. 2. of 
Reg. IL of 1805, as a bar to the claim of 
Government, was as follows;—“ The appel¬ 
lants have filled a deed under seal of the 
Khdlisahy or Dhoani, and the signature of 
the President of the Committee of Reve¬ 
nue, H. Cotterell, proving possession of the 
Ldkhirdj land, dated the 5th July 1775, 
and which had been duly registered and 
countersigned by H,. Vansittart, Persian 
translator to that office. The period limited 
by the Regulation now in force for prose¬ 
cution, in such cases, on the part of Govern¬ 
ment, ended, and the right to institute a 
suit to assess the land lapsed, on the .5th 
July 1835; whereas this prosecution was 
not commenced until the 16th Sept. 1836, 
or fourteen months and eleven days after 
the expiration of the limitation fixed by 
Reg. II. of 1805. The Government pleader 
wished to make the institution of the suit 
date from the 1st May 1793, that is to say, 
from the institution of Reg. XIX, of 1793 ; 
but this cannot be admitted. Reg. XIX. 
of 1793 was not the commencement of a 
suit to be ‘ heard,' tried, and determined; 
but the enactment of trying the validity of 
claims, and declaring what should be valid 
and what invalid; and that Regulation, 
moreover, contained a Section ( l'2.)espe-' 
cially providing that no period of limita¬ 
tion shall bar the claim of Government ; but 
this section has been repealed by Cl. 2. of 
Sec. 2. of Reg. II. of 1819, and since which 
it is no longer ‘ in force,* as required 
by Cl. 2. of Sec. 2. of Reg. IJ. of 1805; 
from the time of which enactment the 
limitation of sixty years by the latter 
regulation for Government claims comes 
into force generally instead of it, takes its 
place, and cannot be set aside for the bene¬ 
fit of the revenue, any more than the bar 
of twelve years could be set aside for the 
benefit of a private individual. Now, the 
cause of action in this case is the non¬ 
payment of revenue. This bar existed 
more than sixty years at the time the first 
notice in this case was served i the limi- 
tatiou fixed has been passed, and the 
claim has lapsed. I therefore reverse 
the Collector’s decision." 

it must be observed, that none of the cases 
noted in the precedingshewing the 
pra,4jtice of the Courts in India with regard 
to the application of the law of limitation 
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at the healing of an appeal be¬ 
fore the Privy Council, that the right 
of Goveniment to sue was barred by 
the law of limitation (Beng. Reg. 
IL of 1805), was sustained; the 
proceedings in India before the Reve¬ 
nue Collector and Special Commis¬ 
sioner, under Regs. ll. of 1819 and 
III. of 1828, not being in the nature 
of a regular suit. Ibid, 

41. w here money was advanced 
on a deed or Potta, which stipulated 
for possession of the lands leased till 
the advance was satisfied, and under 
which stipulation possession was 
held unopposed by the lenders for 
more than twelve years, until they 
wei*e ousted in consequence of the 
sale of the estate for arrears of re¬ 
venue before the debt was satisfied; 
it was held, that the law of limita¬ 
tion did not bar a suit to recover the 
money, Itam Pershad Ckowdhree 
and others v. Jafur Ilosein Khan 
and others. 17tfi March 1846. S. 
D. A. Decis. Beng. 105.—Rattray. 
.Mt, Raoqfiin and others v. Sheikh 
Moaznm All and others. 27th July 
1848. S. D. A. Decis. Beng. 722. 
—Rattray. 

42. Government being the claim¬ 
ants in a suit, it is not barred by a 
lapse of twelve years from its origin. 
Mnhesh Chunder Doss v. Salt Agent 
on the igart of Government, 15th 
Dec. 1846. S. D. A. Decis. Beng. 
420.--Dick. 

43. In a suit for rents for a period 
commencing twenty years before in¬ 
stitution, the claim for the period not 
affected by the law of limitation 
is not liable to dismissal.' Kasim 
Kunth Ranmjee and another v. 
liooh Chunder Cliowdn/ and others. 
28th Jan. 1847. S. D. A. Decis. 
Beng. 29.—Reid. 

to the resumption of rent-free tenures, 
were brought under their lordships* notice. 
These cases, however, throw considerable 
light upon the subject. 

^ The same point was decided in the 
case of Radkamohun Ghose Chondree v. 
Ram Chand Micstofee and others, 7 S, 
B. A. Hep. 182. 


44. The operation of the rule of 
limitation with regard to a bond, is 
barred by the execution of a fresh 
security. Bhudoo Raoot v. Hur- 
buns Roy and another, 22d June 

1847. S. D. A. Decis. Beng. 277. 
--Tucker. 

45. Where certain parties had con¬ 
tentedly held Sir land in an estate 
for upwards of twelve years j it was 
held, that the holding of suchi8^r 
lands did not interfere with the right of 
the holders to sue for the Zaminddri 
and Patiddri rights in that estate, 
from which they and their ances¬ 
tors had otherwise been for a length 
of time excluded. Bhyrodutt Pan-^ 
dey and another v. Ram Ball Pan^ 
dsy and others. 9th Aug. 1847. 2 
Decis. N. W. P. 233.—Tayler, Beg- 
bie, & Lushington. 

46. But this was afterwards over¬ 
ruled, and the majority of the Court 
decided that the plaintiffs, having 
received for a length of time nothing 
beyond the possession of Sir land, 
could not, after a lapse of twelve 
yearn, sue to establish their Zamin¬ 
ddri and Patiddri right in the 
estate.2 Bit, Rookmuji and another 
v. Beharee Paurey and others. 28th 
March 1849. 4 Decis. N. W. P. 70. 

Thompson & Cartwright. (Tay¬ 
ler dissent.) 

47. The law of limitation cannot 
be pleaded against a plaintiff, where 
a debt due to him was admitted, and 
promise of payment made, and pay¬ 
ment of nearly the whole sum actu¬ 
ally made, Fraser v. Pearee Soon- 
dree Dassee and others. 8th April 

1848. S. D. A. Decis. Beng. 308. 
Tucker, Barlow, & Hawkins. 

48. A claim to enhance the rents ^ 
of under-tenants cannot be barred 
by lapse of time. Ram Komar 
Mustofee and others v. Ilurodeb 
Prudhan and another. 18th May 
1848. S. D. A. Decis. Beng. 455. 

Tucker, Hawkins, & Currie. 

49. The question of limitation 


Construction No. 942, 3d April 1835. 
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not having been put in issue by the 
pleadings, tiie law respecting lapse 
of time cannot be allowed to operate 
on the case. Mt, Imam 3a7idi and 
another v. Surgorind Ghose. 80th 
June 1848. 4 Moore Ind. App. 

403. 

50. Where the plaint claimed pos¬ 
session of land, and alleged that the 
plaintiff was ousted, partly at a time 
lieyond the period ot limitation, and 
partly at a time within that period; 
it is en'oneous to dismiss the whole 
claim as barred by the rule of li¬ 
mitation, unless it be recorded in the 
decree that the allegation of partial 
ouster within the period is untrue. 
Bhyrohiiath Itaee v. Neelhaunth 
Raee a7id. othersn 19th Sept. 1848. 
S. D. A. Decis. Beng. 832.—Haw¬ 
kins. 

51. The law of limitation, as 
applied to a Mutawalli^ cannot be 
extended to claims preferred by the 
Naivdb Nazim, Kaleenath Maee 
V. Gomrnor-GmeraVs Agent, 21st 
March 1849. S. D. A. Decis. Beng. 
75.—Dick, Barlow, & Colvin. 

52. A Itynt who has paid an uni¬ 
form amount of rent as for a certain 
supposed quantity of land, for more 
than twelve years, is not barred from 
claiming a measurement of the land 
actually in his occupation, and a re¬ 
duction of his Jama upon the Per- 
gimnah rates according to the result 
of such measurement; in the same 
manner as a Zaminddr has always, 
when not bound by express agree¬ 
ment, a claim to a like measure¬ 
ment. PurynuTain Race v. Sree- 
mimt Raee and others, 7th June 
1849. 8. D. A. Decis. Beng. 188. 
•^-Dick; Barlow, & Colvin. 

53. The limitation of twelve years 
refers to the deprivation of riglit by 
an act of the adverse party, and not 
to a mere omission to exercise a right, 
as of adoption, within that period. 


^ See the case of Jmm% Doss Sahoo 
V. Sliak Kuheer-ood-deeny 2 Moore Ind. 
App. 390. 


Joy Chwidro Raee Y, Bhyruh Chun-^ 
dro Raee and anothei\ 18tli Dec. 
1849. S. D. A. Decis. Beng. 461. 
—Barlow, Colvin, k> Dunbar. 

54. A limitation which is good 
against a fonner proprietor may not 
be so against a purchaser at a sale 
for arrears of revenue; every such 
succeeding auction-purchaser haw a 
new ground of action under Sec. 20. 
of Reg. XI. of 1822. Pool Gobind 
Pas and others v. Mohummud Na¬ 
zim Chowdkree and others, 6th 
March 1850. S. D. A. Decis. Beng. 
40.—Barlow & Colvin. 

55. Cl. 5. of Sec. 17. of Reg YIIT. 
of 1819 is applicable only to a suit 
for share of sale-proceeds held in 
deposit, and does not bar a regular 
action. Pwavkanath Raee r,.Sham 
Cha7id Baboo and others^ 25(:h 
April 1850. S. D. A. Decis. Beng. 
153.—Barlow k Colvin. 

56. Mere delay in preferring a claim 
to set aside the arrangement of the 
Revenue authorities at a Settlement, 
is not a sufficient gi’ound for the 
dismissal of the claim, provided the 
claimants have been in possession 
within the period prescribed by the 
law of limitation. JSleer Sukhaiout 
All and Mh^is v. Rai Baneedial 
Singh and others, 1st May 1850. 
5 Decis. N, W. P. lOGd.- “ 
hie. 

57. An action brought on an award 
of arbitration, under Reg. TX. of 
1833, within twelve years from the 
date of such award, is not ban’ed by 
the law of limitation, although the 
plaintiff may not have been m pos¬ 
session within twelve years prior to 
the institution of the suit. Booghor 
wun Smgk and others v. Bheosuhai 
Singh and others, 28th May 1850. 
5 Decis. N. W. P. 94.—Brown. 

58. Where the plaintiff claimed 
her share of a certain pension, and 
there was no evidence to pjove pay¬ 
ments at any particular date, or 
within the period of twelve years 
previous to the institution of her 
suit, but tlie plaintiff expressly stated 
in her petition of plaint that the 


-Beg- 
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fendant had alivayn admitted the 
Justice of her claim, aijd promised to 
pay it; it was held, that there was 
no ground for dismissing her suit as 
barred by the law of limitation. 
Zynut Beehee v. Shah Moorad AH, 
15th June 1850. 5 Decis. N. W. P. 
lI9.-->Begbie. 

59. It is no bar to a suit brought 
by a farmer against liyots for rent 
due to him for the period of his farm, 
that the suit was brought marly 
twelve years after the expiration of 
that period, and that the rents claimed 
had been already paid by the Ryots 
to the otimers of the land several 
years previously. Goureedutt and 
others v. ChooneelalL 15th Aug. 
1850. S. D. A. Decis. Beng. 410. 
—Barlow k. Colvin. 

60. The law of limitation does 
not apply to claims for the due as¬ 
sessment of land. Huheem Abool 
Jlosein v. Chtitterdha7*ee Singh and 
others^ 19th Sept. 1850. S. D. A. 
Decis. Beng. 494.—Barlow, Jack- 
son, & Colvin. 

61. Where the Zillah Court had 
decided in 1839 that a claim was not 
barred by Sec. 18. of Beg. II. of 
1802, and such decision was formally 
recognised and confirmed by the Pro¬ 
vincial Court in their proceedings in 
1841, and was not appealed from to 
the Sadder Adawlut; it was held, 
that such decision was final, and that 
the claim could not be afterwards 
dismissed as barred by the law of 
limitation. Syed Mahonwd v. See-^ 
ne.evassiengar and others, 30th Sept. 
1850. S. A.^ Decis. Mad. 86.— 
Hooper & Thompson. 


3. Acknowledgment in bar, 

62. In a suit for the recovery of a 
sum of money advanced seventeen 
years previously, it appeared that the 
defendant had granted a bond to the 
plaintiffs for Es. 71, stating that sum 
to be part of the advance claimed, 
only three years before the institution 
of the suit. Held, that this brought 


the cause of action within three years, 
and that consequently the suit was 
not barred by the rule of limita¬ 
tion. Koula Put Sakoo and another 
V. Alymnnut AH Khan, 27th Aug. 

1845. S. D. A. Decis. Beng. 280. 
—Ilattray. 

63. Plaintiff sued for certain lands, 
as his inheritance from his father, 
more than twelve years after his 
father’s death.. The defendant pleaded 
the rule of limitation in bar of the 
claim, but admitted that a portion of 
such lands belonged to the plaintiff, 
but were in the possession of the 
defendant under a farm for fifty- 
one years from the plaintiff, given to 
the defendant’s father. Plaintiff de¬ 
nied the lease. Held, that the plain¬ 
tiff's claim to the lands included in 
the lease w^as not barred by the rule 
of limitation, considering the admis¬ 
sion of the defendant. JDenobundoo 
Bannerjee and another v. Aluddun 
Alohun Bonne^gee, 27th Jan. 1846. 
S. D. A. Decis. Beng. 18.—Reid 
& Jackson. 

64. A claim for money due on two 
bonds, the first dated more than 
twelve years before the institution 
of the suit, was held not to be barred 
by the rule of limitation; the debt 
exhibited on the first bond having 
been acknowledged, with promise of 
payment, on me seconds Qo^ir 
Buhsh Singh v, Skak Suhhaumt 
Hosein and a^iother, 18th June 

1846. S. D. A. Decis. Beng. 230. 
—Rattray. 

65. An admission by a Ldhhirdp 
ddr^ during the continuance of a 
Lakhirdjj of the existence of a AIu- 
kam'ari right 'within the rent-free 
tenure, does not, under the^ law of 
limitation, bar his suit to engage 
for a settlement of the lands after 
its resumption. Baboo Ramlochun 
Singh V. Hyder AH Khan. 29th 
March 1849. S. D. A. Decis. Beng. 
85.—Dick, Barlow, & Colvin. 


5 


^ See Sec. 14. of Reg. Ilf. of 1793, aod 
see suprut PI. 44. 
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66, Land was decreal to A in 
IB02, and it was judicially acknow¬ 
ledged by him in 1806 that posses¬ 
sion had been given accordingly; but 
the question afterwards revived, and 
remained open till 183/3, when the 
Judge struck the case off his file of 
execution of decrees, recording his 
opinion, grounded on this acknow¬ 
ledgment, and upon inquiries made 
under his own directions, that pos¬ 
session had been given in 1805. A 
suit by the heirs of A, for possession 
of the same land, grounded on the 
assertion that possession had never 
been really given, was held to be 
barred by the law of limitation, 
although brought within twelve yeais 
from 1835. Baboo Chintamun 
Singh and others v. Raja Btjye 
Govind Singh and other s. 23d May 
1849. S. I). A. Decis, Ben^. 161. 
—Barlow & Colvin. (Dick dissent.) 

67, Held, that limitation in a suit 
for rents cannot be baiTed by an ad¬ 
mission which referred only to pos¬ 
session of the land, and did not ac¬ 
knowledge that any of the rents 
claimed in the suit were uimaid. 
Doond Buhadoor v, Raee Koosul 
Singh, 3d Jan, 18e50. S. D. A. 
Decis. Beng. 3.—Barlow, Colvin, 
& Dunbar. 


4. Deductions from the time, 

68. In calculating the period of 
limitation in a case once nonsuited, 
a deduction should be made of the 
time it was pending in the Courts. 
Ameer Ilosein and another v. Ah* 
dool Wall ah and others, 26tb July 
1847. 7 S. D. A. Rep. 375.- 

Tucker. Usdun^o-Nissa Bihi v, Fu* 
khuroodeen Mohummudand another, 
5th Jan. 1848. 8. D. A. Decis. 
Beng. 3.—Dick, Jackson, & Haw¬ 
kins. Muddun Gopal JJaduree and 
others v, Muha Ranee Kishen 
Munnee Dibeea, arid others, IBtfi 
May 1848. S. D. A. Deei?. Beng. 
458.—Tucker, Hawkins, & Currie. 
Hilh and others^. Oreiff andothm^s, 
28th Dec. 1B48. S. D. A. Decis. 


Beng. 891. — Jackson. Siimhi 
Chundur Mullich Y,KiTpanath Base 
and others, 29th March 1849. S. 
D. A. Decis. Beng. 84.—Dick, Bar- 
low, & Colvin. 

69. A sued for money due on a 
certain deed, but was nonsuited be¬ 
cause he had not sued under the 
terms of the deed for possession. 
He afterwards brought a suit on the 
same deed for possession. Held, 
that, both under the wording and 
spirit of Cl. 3. of Sect. 18. of Reg. 11. 
of 1803, the two suits involved the 
same matter in dispute,*' that he had 

referred his claim within the period 
allowed by law' to a Court of com¬ 
petent jurisdiction,’* that the order of 
nonsuit passed in the former of the 
two suits was of itself a sufficient 
cause” whereby he “was precluded 
from obtaining redress,” and that, un¬ 
der such circumstances, he was en¬ 
titled to a deduction of the time dur¬ 
ing which his former suit was before 
the Courts. Rae Teh LaU v. Sheo^ 
nun dun Singh and others, 16th July 
1849. 4 Decis. N. W. P. m 

—Thompson, Begbie, & Lushing- 
ton. 

70. A suit brought in 1845 to set 
aside a summary decree passed in 
1823, w’asheid to be barred, notwith¬ 
standing intermediate proceedings, 
which terminated in a nonsuit. 
Sheikh Kumur Alt and others v. 
Mt. Mur Koonwur, 2d Aug. 1849. 
S. Dv A. Decis. Beng. 322.—Dick, 
Barlow, k Colvin. 

71. In deducting from a calcula¬ 
tion of the penod whi^i would affect 
a claim by limitation, the term for 
which a suit, terminating in a non¬ 
suit, was pending in the Court, the 
deduction must extend to the whole 
time for which the question of the 
propriety of the first order of non¬ 
suit was pending before the Superior 
Courts in appeal. Ram Ruttun Raee 
and others v. Bindrahun Chundur 
Raee and others, 24th Sept. 1850. 
S. D. A. Decis. Be/)g. 513.—Dick, 
Barlow, k Dunbar# 

72. Where a man, who is a co- 
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sharer in joint property dies, leav¬ 
ing a widow who is his heir, tine pe¬ 
riod of limitation, as regards a suit 
for her husband’s share, does not run 
against her whilst she continues to rtv 
ceive maintenance from those in pos¬ 
session, on account of her right to such 
share. Has Munee Dibeeah v. Bha- 
gunittee Biheeah. 15th Sept. 1845. 
S. D. A. Decis. Beng. 293.—Dick. 

73. But the mere fact of a de¬ 
fendant in possession of lands and 
personal property giving presents at 
different times to the plaintiff, who 
claimed under a Jlibeh ndmek, dated 
more than twenty years before he 
brought forward his claim, does not 
bar the operation of the law of limita> 
tion, if it be not shewn that the plain¬ 
tiff has been in receipt of any portion 
of the profits of the estate. Guora 
Btihtanee v. Alumckimd, 19th May 
1847. S. D. A. Becis. Beng. 160. 
—Dick, Jackson, & Hawkins. 

74. It is discretional with the 
Revenue authorities to admit parties 
claiming the proprietary right to en¬ 
gage, or not, as they may deem ex¬ 
pedient; but the period during which 
a Makdll is held Kham.^ or farmed, 
is not to be counted as adverse pos¬ 
session against the ousted, proprietor, 
whose rights are, for the tirae,«^nerely 
in abeyance, and they may be re¬ 
stored to him at a succeeding Settle- 
men t. Qazie Imamooddeen and others 
V. JBuhur Khan and others, 10th 
Sept. 1850. 5 Decis. N. W. P. 310. 
—Begbie. 

75. In a suit for the Bharma- 
hatta of a JPagoda^ it was held, that 
the period during which the Collec¬ 
tor managed the Pagodu under Reg. 
VII. of 1817 was not to be included 
in the time allowed by the law of 
limitation, and that the cause of 
action must be calculated from tlie 
date when the Collector ceased to 
interfere directly with the manage¬ 
ment. Boddacharryar and another 
V. Faroomal Naicken and others, 
31st Oct. 1850. S. A. Decis. Mad. 
98.—Thompson A Mo rehead. 


5. As to Infants, 

7(y. Where the plaintiff, an adopted 
son, petitioned the Collector, object¬ 
ing to the separation of a Talookj 
and was informed that no notice could 
be taken of his petition, since his 
name was not registered as proprie¬ 
tor, and, more than twelve years 
afterwards, he instituted a suit against 
his adoptive mother, calling in ques¬ 
tion the legality of the separation ; 
such suit was held to be barred by 
the law of limitation, as he should 
have persisted in his name being regis¬ 
tered when he attained his majority 
(which he attained nine years pre¬ 
vious to his petition), and, if his mo¬ 
ther had refused, should have sued 
her. Buhumiee Ckunder Chowdree 
and others v. Ka^shee Kant Uckarj 
Chowdree, 19th Aug. 1846. S. D. 
A. Decis. Beng. 310.^—Reid, Dick, 
& Jackson. 

77. It is incumbent on a minor 

to bring his suit before a competent 
Court, or to shew by clear and posi¬ 
tive proof that the thing claimed was 
demanded within twelve years of his 
attaining his majority. Anoopnath 
Alissur and another v. Bulmeer Khan 
and another, 31st Aug. 1846. 1 
Decis. N. W. P. 135.— Thomp¬ 
son, Cartwright, & Begbie. Syud 
Altaaf Hussein v. Imtiaz Hus¬ 
sein Khan arid others, 27th May 
1846. 1 Decis. N. W. P. 22.— 

Thompson. 

78. Held, that a suit by a ward 
of the Court of Wards under the 
tutelage of guardians appointed by 
the Court, instituted four years after 
he had attained his majority, but 
after the expiration of the period of 
limitation, was barred by the law. 
Bajah Kishennath Raee v, Matkooi^- 
naih Afookerjea and others, 1st 
Sept. 1847. S. D. A. Decis. Beng. 
506.--^Dick. 

79. A suit brought within twelve 
years of the plaintift'’s attaining his 
majority is not barred by the law of 
limitation. Bhyruh Inder Nurain 
Eaee v. Ranee Bhoohun Maye Bib- 
hea, 13th July 1848. S. D. A. 
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Decis. Beng. 676.-"tucker, Barlow, 
& Hawkins. 

80. The period of disqualification 
to sue during minority, is not to be 
calculated aguinst a party who was 
a ward of Court under the tutelage 
of guardians, and the property under 
the care of managers appointed by 
the public authorities. Collector of 
Rnngpore v. Gudadhur Chowdhree 
and others, 2d March 1848. 7 S. 
D. A. Rep. 443.—Jackson. Bh/- 
ruh Inder Nurain Itaee v. Ranee 
Bhookan Maye Dihhea, 13th July 
1848. S. D. A. Decis. Beng. 676. 
—Tucker, Barlow, & Hawkins. 
Govind Lai Race v. Fnhhroodeen 
Mohummud Ahussun Chotcdhree. 
29th Oct. 1849. S. D. A. Decis. 
Eeng. 399.—Dick. Rayah ofBurd^ 
wa nv. Rain, Jaduh Ghose and others, 
27th April 1850. S. D. A. Decis. 


Beng. 157. — Barlow k Colvin. 


3Lt, Bolahee Fomaree and others v. 
Lukheemonee BaMce, 9tb July 
1850. S. D. A. Decis, Beng. 349. 
—Colvin & Dunbar.^' 

81. The neglect of a guardian to 
prosecute his ward^s claim does not 
operate to the prejudice of the ward 
in regard to lapse of time, and the 
ward can sue on attaining his majo¬ 
rity Ranee Bhodbun Maye v. 
Bhyvuh Indemurain Raee, 6th 
June 1848. S. D. A. Decis. Beng 
513.---Jack8on. 

82. But the action must be brought 
immediately on the minor’s attain¬ 
ment of his majority, or good and 
sufficient cause be shewn for the 
delay, to the satisfaction of the Court, 


otherwise the suit becomes barred 
by the law of limitation.® Rajah 
Chetpal Singh v. Shea Ghohm 
Singh and others, 30th Aug. 1848. 
3 Decis. N. W. P. 306.--Thomp- 
son & Cartwright. (Tayler dissent.) 

83. It was afterwards held, that 
the minor could not be expected 
to be ready to appear on the very 
day on which he attains bis majority, 
and that a certain time must be al¬ 
lowed to him to prepare his case, it 
being in the discretion of the Court 
trying the case to determine in each 
instance w^hether the necessary period 
has been exceeded. RamtchvX Singh 
V. Kooimmr Svrrnhdoumn Singh, 2d 
Sept. 1850. 5 Decis..N. W. P. 280. 

•Begbie, Lushington, & Deane. 

84. And where the cause of action 
had arisen more than twelve years 
before the minor had reached his ma¬ 
jority, and he had not filed his suit 
until one year and four months after 
that time, the Court, under the cir¬ 
cumstances, regarded the one year 
and four months as time spent in 
preparing his case. Ihid, 


* These cases overrule the Construction 
No. 335 of 1821, anrl the decision in a 
former case, Rajah KUhmnath Raee v. 
Muthoomath Mooherjea and otke 7 ‘s. 1st 
Sept. 1847. S. D. A. Decis. Beng. 506. 
Supra PI. 78. 

^ But a right of suit once barred by 
time cannot be revived in consideration of 
the minority of any person, upon whom 
but for such bar, it would have devolved. 
See the case of Neelmunee Pal Chmjadree 
V. Rijah Burdakaunt Boy. 6 S. D. A. 
Rep. 139, 


® This decision is directly contrar)' to 
that in a former case, passed by a full 
Bench, Mr. Thompson being one of the 
.iudges, on the 6th .Time 1843, but not re¬ 
ported {Bvfhen Dml and others v. Unmolil 
Singh and others), and to the precedent of 
Xmauni JBuhsh Khan v. JVaicab JOilawiir 
Jung (1 S. D. A. Rep. 190), decided by 
Messrs. Hanngton & Fombelle on the 
22d June 1807. The majority of the Court 
adopted the above view on a full consi¬ 
deration of the law (See. 18. of Reg. II. of 
of the two precedents referred 
to, Mr. Tayler considered, that whatever 
might be the. right construction of the 
[be precedent of the Calcutta Court 
had been so long recognised, and the 
principle it laid down having been delibe¬ 
rately adopted by the Western Court, the ' 
practice ought to be considered to have the 
force of law. It may be observed, that in 
both the cases, Imaun Buksh Kha,n v. 
Natmb Diluwur Jung, and Bishen Bial 
V, Unmohl Singh, the period of limitation 
had expired before the minor came of age; 
whereas in the present case five years re¬ 
mained unexpired of the twelve years from 
the date of the cause of action after the 
plaintiff had attained his majority. 
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85. If a minor be under the tute¬ 
lage of a guardian appointed by the 
Court of Wards, the minor cannot 
be considered to have attained his 
majority until the date of the order 
of the Court removing his guardian; 
and the period of limitation for insti¬ 
tuting* a suit will run from the date 
of such order, and not from the 
cause of action. jyiehr-'O^Nissa v. 
JRajnb’’ 0 ^ Nissa, 5th J uly 1848. S. 
D. A. Decis. Beng. 644.—Dick, 
Jackson, k Hawkins. 

86. Semble, the possession of the 
Court of Wards of an estate, and, 
after its release, of two brothers w^ho 
took care of their sister and attended 
to her wants, will not be regarded 
as adverse possession, so as to affect 
the claim of the sister to her share of 
the property. Abdool ItuliTnan 
Khdn V. WoHs Alt Khan and others. 
14th Sept. 1850. 5 Decis. N. W. 
P. 813.—Lushington. 


6. Time pf Commencement of 
Period. 

87. Where Hindus are entitled to 
require the perfonnance of certain 
ceremonies by the membei’s of their 
family, each refusal to perform the 
ceremonies constitutes a separate 
ground of action. Kolas Pam Deh 
and anothery Petitioners. 5th Jan. 
1842. 1 8. D. A. Sum. Cases, Pt. 
ii. 21.—Eeid. 

88. HeId,bytheSudderDewanny 
Adawlut, that where persons site to 
recover money due on an instalment 
bond, the reckoning of the period of 
limitation, specified in Sec. 4. of Reg. 
V. of 1827, must be governed by the 
date of the instalment due, and not 
by the date of the bond. Ramchun- 
der Suddashew Wukeel and others v. 
Balia Koossein. 27th Jan. 1848. 
Bellasis 52.—Bell, Simson, k Hutt. 

87. A had an account current with 
B. A balance was struck in 1888- 
34, and was against A. Shortly after¬ 
wards, B transferred his business to 
Cy who, in making up his books, 
carried forward the old balance for 


1833“34 with interest, and entered it 
as a debit for the year 1835-86. C 
thereon sued A. in 1841. Held, that 
the claim was barred by the law of 
limitation, which must be reckoned 
from the date on which the old ba¬ 
lance was struck, viz. 1883-34, no 
new money transaction having taken 
place subsequently. Ashruff Mak- 
mood Bhaee v. Purbhoodass Booliih- 
doss. 23d March 1843. Bellasis 
41.—Bell, Pyne, & Simson. 

90. Claims to the entire estate 

of a deceased Muhammadan having 
been set up by his widow and brother, 
neither of which appeared to be well 
founded, the period of limitation for 
the institution of an action by his 
heirs-at-Iaw was calculated from the 
date of his death, and not from the 
date of the decree between his widow 
and brother. S^ud Jlussein Reza 
V. Ameeroonissa and others. 22d 
April 1843, 7 S. D. A. Rep. 124. 

—Rattray k Barlow. (Reid dis¬ 
sent.) 

91. But this was afterwards over¬ 
ruled ; and it was held, that special 
claims to the estate of a deceased 
Musulman having been dismissed, 
and the property declared divisible 
amongst his heirs, the period of 
limitation, with regard to the claim 
of the heirs, must be calculated from 
the date of the decision pronouncing 
their right to share in the property. 
Syud Kosein Rezza y. Ameer-oon-- 
Nusa and another. 12th June 1847. 
7 S. D. A. Rep. 316.—Rattray k 
Tucker. (Barlow dissent.) 

92. The spirit of the law of limi¬ 
tation requires that partners in busi¬ 
ness must sue each other for alleged 
balances within twelve years from 
the date of an adjustment of accounts,; 
which both parties admit to have 
taken place. Nundkoomar Rai v. 
Indurmunnee Chotvdrain and others. 
19th March 1845. S. D. A. Decis. 
Beng. 65.—Reid, Dick, k Gordon, 

93. The period of limitation for 
the institution of a suit for a bond 
debt must be calculated from the 
date when the amount is made pay- 
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and not from the date of the 
bond. Sodrut Narmn Sing v. Ba- 
boo Coomar Sing. 17th March 18^16. 
S. D. A. Decis. beng. 107.—Tucker. 
Ml Maan ICoonwur and another v. 
Mahomud Lull Meer Khan, 10th 
April 1847. 2 Decis. N, W. P. 96. 
—Tayler. 

94. Where a party was deprived 

of his right of possession by the order 
of a Magistrate, and such order was 
afterwards affirmed by the Commis¬ 
sioner of Circuit; it was held, that 
the period of limitation ran from the 
date of the order. Oino. Dial Singh 
and others v. Mt, Tej Ranee and 
others. 9th Nov. 1846. 8. D. A 

Decis. Beng.378.—Rattray, Tucker, 
& Barlow. 

95. In a suit for the reversal of 
an auction sale, the cause of action 
should be calculated from the day of 
sale, that being the date from which 
the auction purchaser becomes re 
sponsible for the revenue, and not 


from the date of tlie coniirination of 
the gale by the revenue authorities, 
Kunkoo Singh v. Collector of 
Joun'poor and another. 19th Dec. 

1846. 1 Decis. N. W. P. 272. 
Tayler. 

96. Suit instituted for the pos¬ 
session of lands. The question of 
possession had been tried previously, 
under the provisions of Reg. XV. of 
1824, on the application of the plain¬ 
tiffs, but the decision was ag? * 
them. The present suit was insti¬ 
tuted within twelve years of the date 
of the Magistrate’s Ruhahdrt up 
holding the possession of the defen¬ 
dants, but beyond twelve years from 
the date of the alleg^ dispossession 
by the defendants. Held, that the 
, period of limitation should be calcu¬ 
lated from the date of the decision of 
the case under Reg. XV. of 1824, 
because only from that date could 
the defendants be said to have enjoyed 
undisturbed possession under a fair 
and legal title. Roodurnath Surmah 
Chowdry and others v.Jyggernath 
Burn and others, 12th May 

1847. S. D. A. Decis. Beng. 141. 


—Dick & Jackson, 
sent.)^ 

97. A party being originally dis¬ 
possessed by the Magistrate under 
Reg. XV. of 1824, may sue for pos.. 
session at any time within twelve 
years from that act of the Magistrate, 
Jnggut Isree JDibbea and others v. 
Tarnikaun t Lahoree and others. 30th 
Jline 1847. S. D. A. Decis. Beng. 
294.- Dick, Jackson, & Hawkins.^ 

98. A plaintiff suing in right of 
his mother, the period allowed for 
the institution of the suit must he 
calculated from the date of her death. 
Rajchunder Butt v, Bvgwuttee 
Dassea and another. 19th May 1847. 
8. D. A. Decis. Beng. 155.--Dick, 
Jackson, & Hawkins. 

99. A claim, under the orders of 
a competent Court, having been kept 
in abeyance pending the result of 
another suit; it was held, that the 
period of limitation must be calcu¬ 
lated from the date of the final dis¬ 
posal of such suit, and not from the 
date of the original cause of action. 
Fukeer Chuna Beo and others v. 
Brijmohun Bos a7id others, 31st 
July 1847. 8. D. A. Decis. Beng. 
386.—Tucker, Barlow, & Hawkins, 

100. In a claim to the possession 
of Chur lands; it was held, under 
the circumstances, that the period of 
limitation was to be calculated from 
the date of the confirmation of an 


Mr. Hawkins considered that an ap- 
;dication to the Magistrate was not a pro., 
ferring of the claim to a competent Court 
within the meaning of Sec. 14. of Reg. III. 
of 1793, any more than a miscellaneous ap¬ 
plication to a Civil Court (See Construc- 
Uon No. 813) would have been. 

Mr. Hawkins obseived in this ca‘e, 
that as the plaintiffs were originally dis¬ 
possessed by the Magistrate, their applica¬ 
tion to that officer was perfectly correct; 
but he also remarked, that as the deft^u- 
dants had asserted that they had been in 
possession for a period antecedent to the 
proceedings in the Magistrate's Court, he 
would leave the application of the law of 
limitation an open question, with refe¬ 
rence to any period of adver.se possession 
which the defendantg might be able to 
prove. 
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ard under Heg. XV. of 1824. 
Khhen Kaunth Shah and others v. 
Oobind Ckundur .Hake and others. 


Ist Sept. 1847. S. D. A. Decis. 
Beng. 502, — Dick, Jackson, & 
Hawkins. 

101. Suminaiy applications for re¬ 
view of judgments passed in regular 
suits pannot be taken to form fresh 
starting-points in the calculation of 
the lapsed period required to meet 
the laws laid down in connection with 
the law of linutation. Kadir Buksh 
Khan and others v. Mazuni Ali 
Khan and others, 16th Sept. 1847. 
S. D. A. Decis. Eeng. 545.—Rat¬ 
tray. 

102. A declaration in a decree that 
some person, who may or may not 
be before the Court, may sue here¬ 
after for the whole or some part of 
the subject-matter of the suit, cannot 
be considered as marking a new term 
from which the period of limitation is 
to be reckoned: such a decretal order 
cannot control existing liabilities; and 
it does not constitute a right, nor can 

Jt form a cause of action. Mt, Onmut- 
o-zuhra Bequm v. Lootfoollak Khan, 
30th Sept. 1847. 7 S.f). A. Rep. 399. 
—Dick, Jackson, & Hawkins. Zet- 
nut Begum v. Bheehun Lai and 
others^ 12tb Sept. 1849. S. D. A. 
Decis. Beng. 392.-—Dick, Barlow, 
k Colvin. 

103. After a division of property 
between the sons of a deceased 
banker, one of them, having realized, 
by a civil suit, the amount of a bond 
debt due to the estate, was sued by 
his co-heirs for their shares of the 
money. Held, that the cause of 
action arose on the date of realization, 
and not on that of partition or that 
of the bond. Wtizeer-ooU'-Nissa v. 
Moskunnnk-^oon^Nma and otkei's, 
28th Jan. 1848. 7 S. D. A. Rep. 
425.—Jackson, Hawkins, & Currie, 

104. The beginning’^ of the year 
being' specihed, but no particular date 
mentioned; the Court held, that the 
w ord beginning,with reference to 
the law of limitation, must be taken 
to mean «ny time within the first 

VoL. III. 


quarter. Judoonath Stmdeeal v. Mt, 
Suliee JPreea Chowdhrain, 19th Feb. 
1848. S. D. A. Decis. Bcng. 97. 
i-Dick. 

105. The latest payment and re¬ 
ceipt of interest on an original debt, 
determines the period of the right of 
action. Baboo Kishen Purshad Sa- 
hee V. Mt, Dhurm Kowur and 
others, 2d March 1848. S. D. A. 
Decis. Beng. 132.—Rattray. 

106. In a suit for the recovery of 
a sum of money due on an account 
current, the plaintiff^s claim, if rec¬ 
koned by the Hindu sera, was two 
days within the period of limitation 
prescribed in vSec. 3. of Reg. V. of 
of 1827; but if reckoned by the 
English aera, it was twenty-three 
days beyond such period. Held, by 
the Sadder Dewanny Adawlut, that, 
by the interpretation on the above 
law, amid.conflicting mras the party 
affected by the Regulation is to 
choose the sera most favourable to 
his own interests, and that such party 
in this case, according to the prin¬ 
ciple of the Regulations and justice, 
was the defendant. The plaintiff’s 
claim was accordingly declared bar¬ 
red by the rule of limitation above 
referred to. Jamsetjee Dorabjee v. 
Pranwidlub Khooshalbhaee, * 20th 
June 1848. Bellasis, 90.—Simson 
& Hutt. (Bell dissent.) 

107. The period for the admission 

of a suit to cancel a summary deci¬ 
sion by a Collector must be calcu¬ 
lated from the date of the communi¬ 
cation of the Sudder Board’s Order 
affirming such decision. Petumber 
Ghose V, Kurngth Banerjee, 5fch 
July 1848. S.*I). A. Decis. Beng. 

650.—Tucker. 

108. Where the Settlement Order 
of 1834 merely confirmed the de¬ 
fendants in that which they were 
ascertained to have been in posses¬ 
sion of for some time previous to the 
Ameen’s measurement, such Order 
cannot be held t6 be the date from 
which the plaintifts’ alleged dispos¬ 
session commenced, and from which 
the period of limitation is to be cal- 

R 
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cukted« Syed Kasim Alt XhaP v. 
l^kaqeeruttee Singh and others, Ist 
An^: 1848, 3Decis. N. W. P.275, 
—Cartwright. 

109. The date of dispossession 
should be decided independently of 
any proceedings in the ^Criminal 
Courts regarding disputes as to 
ownership, siicli disputes not deter¬ 
mining the possession of either party. 
Ihhal Ali and others v. Shewa llaee, 
30th Dec. 1848. S. D. A. Decis. 
Beng. 898.—Barlow, Jackson, & 
Hawkins. 

110. And the period of limitation 
cannot be calculated from the latest 
record of such disputes in the Cri¬ 
minal Court. Ibid. 

111. Where property is wrong¬ 
fully attached and sold in execution 
of a decree, the period of limitation 
runs from the sale, and not from the 
attachment. Mt, llamdoe^ and 
others ^\Ajeetram Sahoo aiidothers, 
15th Feb. 1849. S. D. A. Decis. 
Beng. 38.—Dick, Barlow, & Col¬ 
vin. 

112. The plaintiff sued the de¬ 
fendant for a sum of money ex¬ 
pended in repairs of a bouse, jointly 
occupied by the plaintiff and de¬ 
fendant in 1238 and 1241 Kasli 
(A.D. 1830,1833), when an adjust- 
ment of accounts took place, the de¬ 
fendant ha ving ejected the plaintiff in 
the year 1243 (A.D. 1835). Held, 
that the claim to the money does not 
arise from tlie date of the ejectment; 
and although he might have forborne 
to press for payment of his claim, in 
consideration of his being in joint 
possession of the house, his forbear¬ 
ance could not giveT him a right to 
sue for the money expended, beyond 
the period of twelve years from the 
adjustment of the accounts between 
the parties. Dookbijye Singh v. 
Benee Madho Singh, 26th March 
1849. 4 Decis. N. W. P. 58.-- 
Tayler k Thompson. (Cartwright 
dissent.) 

113. A (the appellant) obtained, ■ 
in 1830, a decree from tho Mofcssil 
Special Commissioner, for the re¬ 


versal of a sale of land which had 
taken place for arrears of revenue. 
Whilst tlie caSe was pending, JT, the 
father of (7, the pre.sent plaintiff (re¬ 
spondent) applied for his share of the 
estate to the Special Commissioner, 
who, abstaining from ofiering any 
opinion on the mei*its of his claim, 
contented himself by giving a 
to Ay and inserting a clause to the 
effect, that the rights and interests of 
other sharers, whoever they might 
be, were not to be affected by the 
decree, but, if they thought proper, 
they might apply to the Collector at 
the next Settlement to have their 
shares adjusted. C did apply to the 
Collector; and his application having 
been rejected by that officer in 1840, 
he brought an action in 1847 to ob¬ 
tain the share which bad been un¬ 
successfully demanded from the 
Special Commissioner in 1830, Held, 
that such action was barred by the 
law of limitation, as the Special Com¬ 
missioner was competent to have de¬ 
cided upon the right asserted by B; 
and when he did not decide upon it, 
it was for JB to have appealed to the 
Sudder Special Commissioner, when, 
if he obtained no redress, he should 
have instituted his suit in the Ci\il 
Court within twelve years from the 
date of the Mofussil Special Com¬ 
missioner’s decree, as laid down in 
Construction No. 980, of the 18th 
Sej)t. 1835. Sheikh Neeamutoollah 
and others v. Lull Alahumed, 16th 
May 1849. 4 Decis. N. W. P. 113. 
—Thompson k Begbie. (Lush in g- 
ton dissent.) 

114. But it was afterwards held, 
on a review of judgment, and over¬ 
ruling the last decision, that the or¬ 
der of the Mofussil Special Commis¬ 
sion does not constitute a cause of 
action until confirmed by the Sud¬ 
der Special Commission.^ Sheikh 


1 In accordance with the opinion ex¬ 
pressed by Mr. Lnsbington when the case 
was previously decided. And see Keg. I. 
1821, s. 10. Cl. 6. ^ 
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Niamutoollah and others v. Lull 
Mohnmed. 18th Feb. 1850. 5De. 
cis. N. W. P. 56.—Tayler, Begbie, 
& Lushington. 

115. A Hindi! widow acknow¬ 
ledged that the proprietary right in 
land held by her rested in a son 
adopted by her daughter-in-law, and 
made over to him a portion of the 
land, retaining, with his permission, 
the remainder as a life tenure. Held, 
that the suit of the collateral heim of 
the husband of the widow must be 
reckoned from the date of such ac¬ 
knowledgment, and not from the 
widow’s death. Bhyrnh Chundur 
Chowdhry v. Kallee Kishwur Race 
and. others. 28th May 1849. S. D. 
A. Decis. Bong, 170.—Colvin. 

116. An adopted son, and, after 
his death, his widow, having neglect¬ 
ed for more than twelve years to sue 
for land in possession of the adoptive 
mother; it was held, that a suit by 
collaterals, against the adoptive mo¬ 
ther, must be brought within twelve 
years after the close of such hrst 
twelve years during which the right 
of suit was with the widow of the 
adopted son. Ibid. 

117. A revenue sale sets aside the 
leases of the former Zammdh\ with 
certain exceptions; and if a pur¬ 
chaser sue to oust a party holding by 
such tenure, the time of limitation is 
to be reckoned from the date of the 
sale. Goorpersaud Ilaee v. 
hhoonath JJutt 13tii June 1849. 
iS. D. A. Decis. Beng. 203.—Jack- 
son. 

118. The period of limitation for 
a balance of rent for certain specified 
years is to be reckoned from the 
date when the arrear became demand- 
able ; and an assignment, subsequent¬ 
ly given in satisfaction of a decree, 
cannot be pleaded successfully for a 
break in the computation of the 
lapsed period. Skeo Shunher Singh 
and others v. Purtah Nurain. 21st 
June 1849. 8. D. A. Decis. Beng. 
243.—Dick, Barlow, &; Colvin. 

119. A party instituted a suit in 
1827, for the recovery of money due 


to him on a bond. His claim was al¬ 
lowed by the late Auxiliary Court, 
but that decision was over-ruled by 
the Provincial Court on the 29th 
May 1829 for want of jurisdiction. 
In the latter year he presented a pe¬ 
tition for^ special appeal, which was 
rejected on the 31st Dec. The ori¬ 
ginal jdaintiif having died, his heir 
sued for the amount in question in 
the Ziilah Court on the 10th Dec. 
1841, which decided in his favour. 
From this decision a special appeal 
was admitted by the Sudder Adaw- 
lut, on the ground, amongst othei's, 
that the law of limitations had not 
been duly considered ; and it was 
held, that the claim w’as clearly bar¬ 
red by that law, as the cause of 
action must be calculated from the 
date of the Provincial Court’s de¬ 
cree. Payingalat Pochroo and 
another v. Kariaden Mqideen Coot- 
ty. 23d Aug. 1849. 8. A. Decis. 
Mad. 46. — Thompson & More- 
head. 

120. A Collector of Cuttack, in 
Oct. 1805, re-annexed a Mukaddimi 
tenure to a Zammddri estate, ex¬ 
pressly as only a temporary arrange¬ 
ment until the permanent Settle¬ 
ment of the revenue; no such per¬ 
manent Settlement was made, but 
successive temporary Settlements 
were continued till a recent date, 
when a detailed Settlement was 
made under Reg. YII. of 1822 and 
IX. of 1833, at which last Settle- 
menttheRevenue authorities referred 
the Mukaddim^ claiming a sepa¬ 
ration from the Zamindari^ to the 
Civil Court, Held, that limitation 
runs against the Mukaddim only 
from this order of the Revenue au¬ 
thorities; and that the Mukaddim 
had a fresh cause of action on the 
formation of each temporary Set¬ 
tlement, though it would have been 
otherwise had the Revenue officers, 
at any temporary Settlement, enter¬ 
ed upon the question of right, and 
given an opinion adverse to his claim 
to separation. Chaivdhree Loknatk 
Das and others v. Khettrihur Bhng-‘ 
R 2 
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123. Where one of two grantees 
of a pension sued the other for her 
share, and it appeared that Ihe pen¬ 
sion had been kept in deposit by the 
Collector for a lengthened period 5 it 
was held, that the plaintiffcause of 
action as against the defendant arose 
when he, the defendant, began to re¬ 
ceive the pension, and had the option 
of paying her share, and refused to 
do so. ZynutBeeheeY,8JmhMoorad 
AIL 15th June 1850. 5 Decis. N. 
W.P. lia---Begbie. 

124. The cause of action in the 
suit of a purchaser of a Patniy at a 
sale for arrears, is to be calculated 
from the date of his purchase. Mt. 
Bolakee Komaree and others v, 
LnchheemoneeDassee, 9th July1850. 
S. D. A. Decis. Beng. 349.—Col¬ 
vin & Dunbar. 

125. A widow having formally 
assented to the succession of a third 
party to the estate of her husband, 
and such succession being contested 
by a coHateral heir; it was held, that 
limitation will run against the suit 
of the collateral heir from the date 
of the succession, and not merely 
from that of tlie death of the widow .2 
Bhyruh Chundur Chowdhree v. 
Kalee Kishmr Ilaee and others, 3 d 
Aug. 1850. S. D. A. Decis. Beng. 
3G9.—Colvin. 

126. The plaintiffs and defendants 
formerly held separate possession in 
equal moieties of ^ certmn Mauza. 
That estate w^as sold for arrears of 
revenue, and suits to reverse the sale 

ere afterwards successfully institu¬ 
ted by both parties. The plaintiffs 
obtained their decree somewhat later 
than the defendants, that is, in 1825, 
but they did not put it into execu¬ 
tion at the time. The defendants, on 
the other hand, sued out execution of 
their decree, and obtained from the 
Revenue authorities engagements for 


14th March 1850. 

D. A. Decis. Beng. 46.—Dick, Bar- 
low, & Colvin. 

121. The true meaning of Con¬ 
struction No. 980 is,' that, in those 
parts of the country in which Reg. 
XXII. of1795 is in force, any sharer 
dispossessed before the British acces¬ 
sion, who may recover posssession 
from an interloper, by means of a 
decree of Court, or otherwisey is to 
be regarded as the representative and 
trustee of all the other sharers; and 
that such other sharers may, within 
twelve years, regain their rights by 
a suit brought against him. Purgms 
Singh and others v. Nusuh Singh and 
others, 25th June 1850. 5 Decis. 
N. W. P. 132.—Begbie, Deane, & 
Brown. 

122. And where A, a Patiddr, 
recovered possession by his re-admis¬ 
sion, as proprietor, by the Revenue 
authorities, and B sued A for his 
share within twelve years of A^s re¬ 
covery of possession, and obtained a 
decree, and after the expiration of 
the twelve years, other Patiddrs 
sued for their shares; it W'as held, 
that their suit was barred by the law 
of limitation, as the period must be 
reckoned from the time when A, 
who might be regarded as the repre¬ 
sentative of the ousted Patiddrs, 
obtained possession, and not from the 
decree w^hich adjudged the proprie¬ 
tary right to B their coparcener.^ 
Ibid, 

^ The words of the Construction are— 
“ The Putteedars, or other sharers, must 
prefer their claims within the period of 
twelve years from the date on which the 
proprietary right is adjudged by a decree 
of Court to the Zumeendarbut the law 
of which the Consti-uction is expository 
makes no special reference to decrees of 
Court It enacts (Cl. 5. of Sec. 35. of Keg. 
XXII. of 1795) that the recovered posses¬ 
sion of any one sharer shall entitle the 
other “sharers to restoration; and this re¬ 
covery, though in ordinary cases effected 
hy a decree of Court, may of course, as in 
the instance above, be effected without 
such process. The peculiarity in the word¬ 
ing of the Construction doubtless arose in 
the accidental circumstances, that the 


authority making the reference, the 
answer to which has become the Construc¬ 
tion, had before him the supposed case of 
a restoration to rights in virtue of a judi¬ 
cial decree. 

2 And see suproy PI. 115. 
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Mauza as proprietors of one-half j day when the suit is placed by the 
and as managers of the other half on | Sudder Court on the file of the Court 


the part of the plaintifiTs. On the 
occasion of a general demarcation of 
lands in 183B, a tract in the cultiva¬ 
tion of an ancestor of the defendants 
was measured within the liukbah of 
the said Mauza; but the Settlement 
Officer, on the application of the de¬ 
fendants, and after establishment of 
their riglit, again separated the tract 
from theKkusreh of the said Mauza, 
constituted it into a new Makdll, and 
confirmed the defendants in posses¬ 
sion of it. The plaintiffs preferred 
remonstrances to the superior Re¬ 
venue authorities, and petitioned the 
Civil Court, but without effect, and 
eventually brought an action for re¬ 
covery of possession of one moiety 
of the new MahdU, Held, that the 
cause of action arose in 1833, w hen 
the new Mauza was formed, and not 
at the time of the decree; and that 
the decree for a share in the Mauza 
could not cure the defect of omission 
to sue within the period fixed by 
law for a share of the distinct and 
independent MahdlL Bholamth 
llai and others v. Surubjeet Mai and 
others* 16th Sept. 18«^0. 5 .Decis, 
N. W. P. 320,—Begbie, Lushing- 
ton, k Beane, 

127. The period for bringing a 
suit for the reversal of the order of 
the Settlement Officer runs from the 
order v^ich fixes the proprietary 
right, and not from the Ruhakdri 
of Settlement, the document in which 
a history of the Settlement is com¬ 
monly embodied, but in which no 
investigation is made into rights, and 
no dedaration thereof is judicially 
recorded. Ulu^ Mai and others v. 
Meer Sukkatvut AH and others, 
23d Sept, lam 5 Decis. N. W. 
F. 352.—^Begbie, Deane, k Brown. 


w hich they deem most proper to try 
it. Oma JDebea and others v. Sheeb 
Pershad Lahuii^ee, 29th July 1846, 
7 S. D. A. Rep. 270.--Reid; Dick, 
k Jackson. 

129 Nor upon the day when the 
plaint is numbered and sent for de¬ 
cision ; for if there be any delay in that 
process, it is not the fault of the 
plaintiiF, but of the J udge. Jokun Ra- 
woot and others v. Omrao Raxvoot 
and others, 27th June 1849. 8. 

D. A. Decis. Berig. 252.—Jackson. 

130. It is necessary, under Sec. 
14. of Reg. III. of 1793, that a 
party, claiming the benefit of an ex¬ 
tension beyond the ordinary term of 
limitation, should prove that he was, 
by good and sufficient cause, pre¬ 
cluded from obtaining redress. Chut- 
ter Dharee IjuI v. JBihaoo Lai. 11th 
June 1850. S. D. A. Decis. Beng. 
282.—Barlow, Jackson, k Colvin^ 


7. Time of conclusion of period. 

128. The period of limitation ends 
on the day when the plaint is duly 
lodged by the complainant in a Court 
of competent jurisdiction, not on the 


8 . Special Rule. 

131. The failure of a Darpatni- 
ddr to bring his action for damages 
he may have sustained by reason of 
the bad faith of his superior, under 
whom he held, for two months after 
the date of the sale of the Paint 
tenure, does not bar the cognizance 
of his suit with reference to Cl. 5. of 
Sec. 17. of Reg. VIIL of 1819. 
Lukkeenurain Chuckerhuttce and 
another v. Busawun Tiwaree, 12th 
March 1845. S. D. A. Decis. 
Beng. 48.—Reid, Dick, & Gordon, 

132. An order of nonsuit having 
been passed in an action, b»’ought 
within time, for reversal of a sum¬ 
mary award of the Revenue autho¬ 
rities under Reg. VIII. of 1831; it 
was held, that the period during 
which such action was pending was 
not to be included within the limita¬ 
tion of one year prescribed by Sec. 
6 . of that Regulatioti, in the event of 
the institution of another suit. Chee- 
dam Mundid v. Bykuntnauth Thlti 
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mid others, 25th Nov. 1846. 7 S. 

13, A. Rep. 281.—Barlow. 

133. A party is uot entitled to 
come into Court under Sec. 3. of 
Ke^. II. of 1805, without pleading 
such law. Syud Ilosein Rezza v. 
Ameer-oon^Nissa and others. 12th 
June 1847. 7 S. D. A. Rep. 316. 
—Rattmy, Tucker, & Barlow. 

134. Nor unless he specifically set 
forth the nature of the fraud. Ibid, 

135. A party, to be entitled to the 
benefits of the special rule of limita¬ 
tion, must, in the Court of first in¬ 
stance, specifically set forth the 
nature of the fraud, and distinctly 
plead for a hearing under CL 2, of 
Sec. 3. of Reff. II. of 1805.* Mt 


, Beng, 


* In tlie case of Tubeeb Shah v. Bndder 
Ooddeen, 3 S. I). A. ReiJ. 162, two 
Judges held that it was necessary for the 
claimant to state distinctly and specifi¬ 
cally, in his plaint, the precise nature of 
the fraud or violence by which the pro¬ 
perty in dispute had been acquired by the 
adverse party. Two other Judges held 
that it was sufficient if the fraud or vio¬ 
lence could be clearly gathered from the 
whole tenor of the plaintiff^s declaration. 
Another Judge (Turnbull) in another case, 
Kanina Mai v, Jai Cha,ndra Ghoa, 5 S, 
B. A. Eep. 42, seems to have entertained 
a similar opinion. In the case of Syud 
Hosfdn Rezza v. Ameer-oon-Nma, quoted 
in the preceding placitat two Judges 
(Rattray & Tucker) were of opinion that 
the special law, Reg. 11, of 1805, must be 
pleaded; and a third Judge (Barlow), in 
that very case, considered it incumbent on 
the plaintifiPs,. if the plea of fraudulent 
possession is to be urged for laekes, dis¬ 
tinctly to set forth, in their plaint, that 
they come into Court under the provisions 
of Sec. 3. of Reg. II. of 1805. The West 
era Court (present Mr. H. Lushington) 
gave the same construction to the law of 
1805, on the 9th Sept. 1847, in the case of 
Rrag Teioare^ and othersy.Benee Teioaree, 
7 S. B. A. Rep. 403, note. It must be re¬ 
marked, that in the above case of Mf. 
Ommut-o-Zuhra Begum v. Lootfoollali 
Khan, the principle above-mentioned, 
though laid down, was not enforced, on 
account of the conflict of opinions, and as 
the suit was instituted long before the 
opinions recorded in Syud Hosein Rezza 
y. ATneer-oon^Nissa, and the Court accord¬ 
ingly proceeded to investigate the nature 
of the defendant’s acquisition of the pro¬ 
perty in litigation, 


Omimit-o-Zuhra Begum v. Loot- 
foollah Kha7i. 30th Sept. 1847. 7 
S. D. A. Rep. 399.—Dick, Jack- 
son, & Hawkins. Alum Bihi v. 
Juqdees Ram Das and others 20th 
Dec. 1848. S. D. A. Decis. 
880.-~Dick. 

136. A plaintiff is not entitled to 
the benefit of the special provisions 
of Cl. 2. of Sec. 3. of Reg. II. of 
1805, in regard to possession vio¬ 
lently or fraudulently acquired, un¬ 
less a plea, founded on those provi¬ 
sions, be contained either in his plaint 
or replication. Syud Mokummud 
and others v. Mt. Sukeena, 6th 
June 1850. 8. D. A. Decis. Beng. 
267.—Barlow & Jackson. 

137. The* Collector has not any 
power to refuse a sale for arrears of 
rent demanded by the Zaminddr of 
a Patni tenure, and no appeal lies 
to the Commissioner respecting the 
right of the Zaminddr to demand a 
sale: such a sale, therefore, cannot 
be considered to be of the nature of 
a summary award of the Collector, 
and consequently does not fall under 
the restriction of Sec. 6. of Reg. 
VIII. of 1831; but a suit may be 
brought for cancelling such sale any 
time within twelve years. 8yud 
Keramut Ali .Mootimullee v. Sree^- 
muttee Dassea and others, 28th 
Aug, 1847. S. D. A. Decis. Beng. 
480.—Dick. 

138. The law which gives a special 
remedy, by summary suit within a 
year, for wrong suffered by illegal 
distraint,2 does not abridge the right 
of action previously existing in re¬ 
spect of that injury, according to the 
Regulations. Joy Chundur Chuc- 
keriutty and others v. Sheikh Aim- 
(jul. 10th May 1849. S. D. A. 
Decis. Beng. 147.—Dick, Barlow, 
& Colvin.' 

138 a. A suit to set aside a sale of 
lands for arrears of revenue must be 
instituted within one year from the 
date of the sale becoming final and 


Reg. V. of 1812, Ck)nst. 467. 






misT/f^ 



9. Practice, 

139. A plea of limitation must be 
. established by the party advancing 

^ / it, and the proof rests wholly with 
such paHy. Goiidree Pauree and 
another v. liuttmi Pauree and others, 
2d Bee. 1847. S. B, A. Becis. 
Beng. 622.—Hawkins. 

140. The defendant pleaded that 
the Court's cognizance of a claim 
was barred by the law of limita¬ 
tion, The plaintiff met this plea by 
another, to the effect that his suit, 
intermediately brought, had been 
struck off under Act XXIX. of 
1841. Held, that as the law of 
limitation had been infringed, and 
p the asserted disposal of the suit 
intermediately brought" under Act 
XXIX. of 1841 could not be ad¬ 
mitted to form a Break in the period 
to be calculated between the cause of 
action and the institution of the suit 
(see Sec* 2. of the Act), it was ma¬ 
nifestly just and proper that the plea 
of the defendant should have been 
carefully weighed before judgment 
was passed against him. Gobind 
ChundMuhajun r.Mohtimmud Fyz 

^ Buhhsh, 0th April 1848. S, I). 
Ai Becis. Beng. 29L—JRattray. 

141. If a suit be barred by the 
rule of limitation, the Court is 
bound to take notice of this circum¬ 
stance, and enforce the law, even 
when not urged iii the pleadings. 
Baboo Rama Singh and others v. 
Baboo Bhyan Slnyk and others, 
26th April ‘1849. 8. D. A. Becis. 
Beng, 125.—Barlow & Colvin. (Dick 
dissent.) 

142. A plea of the law- of limi¬ 
tation should be taken notice of by 
an Appellate Court, even if not 
brought forward in the Court of first 

: instance. Sursimty v. Narralna 

Emhramly, 23d July 1849. S. A. 
Becis, Mad, 31.—Thompson. 
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iclusi ve. Burga Bay and an- 143. A question as to the right of 
other, Petitioners, 18th Sept, 1850. possession between two parties, A 
3 Sev. Cases, 13.—Dick. and B, on the ground of one of the 

parties, A, having had possession of 
the land for upwards of twelve years, 
cannot be raised as a question upon 
the law of limitation of suits, in a 
case i^hich A sues, as plaintiff, to 
recover the land, in consequence of 
his having been already, hut impro¬ 
perly, dispossessed by a Settlement 
Officer, who has held B to have the 
better title. Permessur Dial and 
others v. Thakoor Pershad and 
others. 20th Dec, 1849. S. B. A. 
Becis. Beng. 477.—Barlow, Colvin, 
& Dunbar. 

144. The question of limitation 
must be disposed of before the merits 
of the case are entered into. Brojo- 
soondree Dasee and others v. Bam 
Sankur Race and others, 28th 
March 1850. S. B. A. Becis. Beng. 
79.—-Barlow & Colvin. 

145. The intention of the Circular 
Order of the r2th March 1841 is, 
not to deprive an appellant who ap¬ 
peared in the Court of first instance, 
though too late to plead in answ^er 
to that plaint, of the power of pro¬ 
secuting his appeal upon the record 
as made upon the pleadings and 
evidence for the plaintiff, but only 
to affect the right of appeal of a 
party w^ho had made no appearance 
in the Lower Court. Abbas and 
others v. Boop Chand Sircar and 
others. 30th March 1850. S. B. 
A. Becis. Beng. 83.—Colvin k 
Dunbar. 

146. If a Judge be satisfied that 
a suit is barred by the law of limi¬ 
tation, he cannot, under the Circular 
Order No. 33 of the 13th Sept. 
1843, enter into the merits of the 
case. Mt, Bamdoee and others v. 
Ajeetram Sahoo and others, 15ih 
Feb. 1849. S. B. A. Becis. Beng. 
38. — Dick, Barlow, k Colvin. 
Bwarhanath Baee v. Sham Chand 
Baboo and others, 2«5th April 1850, 
S. B. A. Becis. Beng, 153.—Bar- 
low jk Colvin. 
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LIQUIDATED DAMAGES.- 
See Ship, i. 


%L 


LITIGIOUS SUITS.- 
4 et $eq. 


“See Fines, 


MAHR MUWAJJ AL.-See Hus¬ 
band AND Wife, 5. 


MAINTENANCE. 


LUNATIC.—See Criminal Law, 
43 et seq, 146 et seq. 


3IAAFL—See Land Tenures, 9, 


MAAFIDAR,^—See Pre-emp¬ 
tion, 7. 


MAGISTRATE. 


I. Generally, 1 . 

II- False Imprisonment by.— 
See False Imphisonment. 
2, 3, 

III. Jurisdiction as to. — See 

Jurisdiction, 18. 55 , 56. 

IV. Criminal. — See Criminal 

Law, 157, 158, 


I. Generally, 1 . 

IT. When DISALLOWED, 10. 

I. Gbnehally. 


I. Generally. 

1. A proceeding of the Joint 
Magistrate in the year 18.31, held 
under lleg. XV. of 1831, adjudg¬ 
ing possession of certain land, which 
possession had never been made the 
subject of a civil action, was upheld 
as of equal force with the judicial 
award of a Civil Court. Rajah 
Jymungvl Singh v. Bahoo Jfolas 
Singh. 16th Dee. 1846. S. D. A. 
Decis. Beng. 422.—Rattray. 


MAHR. 


-See Husband andWipe, 
4,5. 


MAHR MAUJJIL. — See Hus- 

BAND AND WiFE, 5. 


1. In a suit by a widow to fix the 
amount of her maintenance, adjudged 
to her by a decree passed seYenteen 
years before, and to recover arrears 
of the same for twelve years previous 
to the date of suit, judgment was 
given in her favour for the period 
not barred by the law of limitation, 
but without interest, on the score of 
delay in coming forward. Deel 
Singh and others v, Mt, Gunsham 
Koxmr, 6 th Sept. 1847. S. D. A. 
Decis. Beng, 517.-~Ratti'ay, Dick, 
& Jackson, • 

2 . The sons of A, who had suc¬ 
ceeded to his ancestral estates, being 
implicated in a rebellion against the 
state, such estates were confiscated. 
Held on appeal, by the Judicial 
Committee of the Privy Council, 
that the forfeiture did not affect the 
rights of A's widow, and that she 
was entitled to maintenance out of 
the ancestral estate, notwithstandino’ 
such forfeiture. Mt Qolah Koon- 
wur and others v. The Collector of 
Benares and another. 17th Dec. 
1847. .4 Moore Ind. App, 246. 

3. The Hindu law which declares 
that a widow is entitled to be main¬ 
tained out of the estate of her de¬ 
ceased husband, which becomes his 
son's, makes it her duty to live with 
him, and, failing relations of her hus¬ 
band, she is to reside with her own. 
Tfckany Rafmlutchviy v. Tickany 
Teroomaluroyadoo and others. 2 d 
July 1849. S. A. Decis. Mad. 1 . 

Hooper Sc Morehead. 

4. But if she ca,iinot agree with 
him or them, she is entitled to de- 
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nd an allow^ce in money for her 
eparate maintenance. Ibid. 

6. Where a widow sued her late 
husband’s brothers for a money al¬ 
lowance as a maintenance, and it was 
not proved in evidence that they were 
jlossessed of any paternal property; 
the Sudder Adawdut held, tha|» 
though the widow of a joint family 
is entitled by the Hindu law to re¬ 
ceive maintenance from the surviving 
members of that family; and though 
it had been the practice of the Courts, 
in accordance with the Hindu law, 
to award to w'idows sums of money 
under such circumstances, to be paid 
to them by the family of their hus¬ 
bands ; yet in cases where, as in the 
present instance, there was no proof 
of possession of paternal estate by the 
husband’s brothei-s, or that they were 
otherwise in such circumstances as 
would justify the Court in calling 
upon them to make a money allow¬ 
ance to their sisterdn-law, they could 
only be required to support her 
should she reside with them, and 
remain under their protection. Ma- 
Medalci Venmtakristniah Puntooloo 
and othei'S v. Maumedala Venkata- 
rutnainah. 2d July 1849. S. A. 
Hecis. Mad. 5.—Thompson & More- 
head, 

6. Where money bad been depo¬ 
sited with B by the brother of A, a 
widow, for A’s maintenance, under 
an agreement, executed by S, that A 
was to receive the interest thereof, 
and A claimed the surrender to her 
of the principal, as being the self- 
acquired property of her late hus¬ 
band ; it was held, that A had no 
claim to the principal, as the deed 
on which her claim was founded only 
gave her a life interest in such prin¬ 
cipal, which, on her death, was to 
be inherited by her nephews, the 
sons of her brother. Butchahoyimr 
mahy. Samar(yw and others. 2d Julv 
1849. S. A. Decis. Mad. 8.—More- 
head. 

7. A deposited money with B 
under an agreement that the interest 
thereof was to be paid to A’s sister, 


a widow, for her maintenance. B 
died, leaving a brother C; and it 
was held, that C was responsible for 
the payment of the widow’s mainte- 
tance. Ibid. 

8. The acceptance, for some time, 
by a Hindu widow, of an allowance, 
besides apparel and food, does not 
bar her right to demand a proper 
and suitable allowance for mainte¬ 
nance according to the circumstances 
of the family. Ilursoondri Gooptia 
v. Nurgobind Sein and others. 21st 
Aug. 1850. S. D. A. Decis. Beng. 
422.—Dick, Barlow, & Colvin. 

Nor, if a less allowance be 
qffcTed to her than she has a right to 
expectj does she forfeit her right to 
such maintenance by leaving her 
husband’s house and seeking shelter 
under the roof of her own parents.* 
Ibid. 


II. When disallowed. 

10, A married woman having 
been expelled from her husband^s 
house for immorality, sued him for 
maintenance. Held, that as the 
husband was a member of a joint 
undivided family, she had no right 
to claim any portion of bis property 
for her maintenance.’^ Koonjun Lall 
V. Mt. Toolseea. 29th May 1848. 
3 Decis. N. W. P. 172. - Tayler, 
Thompson, & Cartwright. 

11. Maintenance claimed by a 
widow^ from her husband’s relations 
was disallowed, as she was held to 
have forfeited it under the Hindu 


1 A certain sum was accordingly awarded 
to her as maintenance by the decree of the 
Court, affirming the decision of the Prin¬ 
cipal Sudder Ameen ; but the payment of 
such allowance was made ^conditional on 
her return to the protection of her late 
husband's family. 

This is without reference to the wife's 
alleged bad character. If she wore a vir¬ 
tuous woman she would still have no right 
to claim maintenance from her husband's 
undivided property; but if virtuous, sbo 
ha;^ a right to one-third of her husband’s 
separate property if he be wealthy, and to 
food and raiment if he be poor. 
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law, by quitting their house and 
going to that of her father. Oojul 
Munee JDasee v. Jygofal Chowdree 
andothe7'8» Ist June 1848. S. D. 
A. Decis. Beng. 491.—Hawkins & 
Clime. (Jackson dissent.) 


MAJORITY.-~8ee Infant, 8, 9. 


MAKBARAH. — See Religious 
Endowment, 18. 


MALGUZARl.^—See Land Te¬ 
nures, 10 et seq. 


MALIK.—See Land Tenures, 24; 
Pre-emption, 7, 8. 


MALIKANEH. 


1. Where the plaintiff sued to 
establish his right to Mdlikdneh pur¬ 
chased by him; it was held, that the 
question of his right could be enter¬ 
tained by the Courts, though the 
right of the sellers had been de¬ 
nied, and had not been investigated 
and established. Molovy Hamid 
Russool arid another v. Government 
and others, 6th Aug. 1845. S. D. 
A. Decis. Beng. 261.—Barlow. 

2. Held, that under Sec. 5. of 
Reg. VII. of 1822, the question of 
Mdlihdmh rests exclusively with the 
Revenue authorities under the control 
of the Government itself, and is not 
a point that can be contested in the 
Civil Courts. Collector of BhaguU 
pore V. Shewnk Mam, 26th July 
1847. *8. D. A. Decis. Beng. 367. 
—Rattray, Dick, & Jackson. 

3. In a suit for Mdlikdneh, the 
Collector ought to be made a defen¬ 
dant, with whom the right to Mdli¬ 
kdneh would be contested.* Pokh- 


Keg. VIU. 1793, s. 44. 


naraiun and others v^. Gonekh Putt 
and others, 4th March 1846. S. 
D. A. Decis. Beng. 93.—Barlow. 

4. In a suit for Mdlikdneh of 
several villages, held by several per¬ 
sons, the amount of Mdlikdneh of 
each village, and the liability of eacM 
defendant, should be specified in the 
decree. Maharaga Mooder Singh v. 
Shaikh Jafur Ally and others, 5th 
Jan. 1847. S. D. A. Decis. Beng. 
1.—Tucker. 

5. Holders cf a Birt tenure in a 
Talook are not exempted from pay¬ 
ment of Mdlikdneh to \\LeTalookddr 
merely because, under an engage¬ 
ment made by them with Govern¬ 
ment, they may pay a larger sum as 
revenue than they formerly paid to 
the Taloohddr as Birt-monej, un¬ 
less tliere be some special stipulation 
to that effect in theHrr;? Pair deed. 
Bdhoo Shumsheer Suhae v. Ackum- 
bit TewoTee and others, 8th Feb. 
1847. 2 Decis. IST. W. P. 27.—Tay- 
ler, Thompson, & Cartwright. 

6. Mdlikdneh cannot be awarded 
by the Civil Courts when it has 
not been sanctioned by the Settle¬ 
ment Officer; as, by Cl. 1. of Sec. 
10. of Reg. VII. of 1822, the power 
of making arrangements for the dis¬ 
tribution of the profits of an estate 
is vested in the Government rather 
than in the Civil Courts. Bahoo 
Shmnshere Suliqee y, Achnmhit Te- 
waree and others, 25th Nov. 1848. 
3 Decis. N. W. P. 399.—Tayler k 
Cartwright. 

^ 7. A party possessing an admitted 
right only to a certain share, in ac¬ 
knowledgment of a Atdlikdmh title, 
of the rents of a Makdll, cannot claim, 
for the security of such right, to 
obtain separate possession of the 
Mahdll in the proportion of that 
share. Hia right extends ordy to 
the inspection and check of the ac¬ 
counts of the collections from the 
Mahqll. Bhya Bhugwan Deo v. 
SyudAhool Ilosein Khan and others, 
14th May 1850. S. D. A. Decis. 
Beng. 200.~Dick, Jackson, k Col¬ 


vin. 
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MANAGER. 


I. Hindu Law, 1. 

II. In the Courts of the , Ho¬ 

nourable Company, 4. 

III. In the Supreme Courts.— 
See Practice, 31 set eq. 


I. Hindu Law. 

1. Semble, the management of 
property left by will for religious or 
charitable purposes will descend to 
the children by concubines of the 
manager in default of issue by mar¬ 
riage. 87*ee Cower and another v. 
Bolahy Sing and others. 17th July 
1793. East's Notes, Case 128. 

2. It is not requisite for the head 
or other member of a Tarwaad^ who 
may have the management of pro¬ 
perty, to obtain the consent of all, or 
any of the other members to sign a 
bond, Chowcaren Orkattery Coori'^ 
ky Ahmond and others v. Narmyi- 
inajee ATookhtar. 16th July 1849. 
8. A. Decis. Mad. 17.—Morehead. 

3. The Stanigam Mirdsi of a 
Pagoda situated at Corabaconum in 
Tanjore is not an hereditary office 
accordin^to Hindu usage. Sashmi- 
gar v. Cottcn and others. 27th 
‘Sept. 1849. S. A. Decis. Mad. 64. 
—Thompson & Morehead. 


II. In the Courts of the Honour¬ 
able Company 

4. Where it was clearly establish¬ 
ed that the defendant was acknow¬ 
ledged, for a course of years, by the 
plaintiffs as manager on their part; 
it was held, that his acts must be con¬ 
sidered binding on them. Mogonaih 
May and others v. Aluddun MoJmn 
Shah and others. 18th Dec. 1845. 

S. D. A.^ Decis. Beng. 468.— 
Tucker, Reid, & Barlow, 

5. Where the plaintiff, under an 
Ihr&r ndmehj engaged to manage the 
estate of the defendants, and was 
afterwards admitted as a Vakil in 


the Sudder Court j it was held, that 
the mere admission to practise as a 
Vakil did not vitiate the engage¬ 
ment, as the defendants were at liberty 
to dismiss the plaintiff, if they con¬ 
sidered his employment as a Vakil 
incompatible with the proper per¬ 
formance of his previous engage¬ 
ment, and they had not done so. 
Imlack V. Maja Majinder Nurain 
Itoy and others. 26th Aug. 1846, 
S. D. A. Decis. Beng. 318.—Reid, 
Dick, &c Jackson. 

6. Where a Mukhtdr was engaged 
to manage an estate under an Ikrdr 
ndmeh for two years seven months 
and ten days, and he continued to 
perform the duty for five years seven 
months and ten days; it was held, 
that he was entitled to receive remu¬ 
neration for the whole time of his 
management, though no express re¬ 
appointment had taken place at the 
expiraiion of the lime mentioned in 
the Ikrdr ndmeh. Ibid. - 

7. The farmer of an estate under 
the Court of Wards was debited the 
expenses of collection by a Sarbardh^ 
hdr employed during part of a year 
before the period of the farmer’s en¬ 
tering into possession. Collector of 
Dinaqepoor v. Aluha Alye I)ebhea. 
31st July 1847. 7 S. D. A. Rep. 
376.—Tucker, Barlow, & Hawkins. 

8. Where a manager of joint pro¬ 
perty sued separate^ on behalf of 
himself and the other heirs for money 
due to the estate on a bond, the 
Court gave a decree in his favour, 
but provided that, on the realization 
of the amount decreed, it should be 
held to the credit of all the heirs 
until the settlement of any disputes 
amongst them as to the right of re¬ 
ceiving it. Kishen Kaminy and 
others v. Sreenath Bose and others. 
29th Oct. 1849. S. D. A. Decis. 
Beng. 400. — Barlow, Colvin, & 
Dunbar. 

MANIYAM.—SeeLANDTENUREs, 
7. 







[MARRIAGE—MESNE PROFITS.] ^ 

MERGER.—See Agreement, 1. 


MARRIAGE.-SeeORiMiN alLa w, 
159 ; Husband and Wife, pas- 


MESNE PROFITS.2 


MARRIAGE FEES.—See Dues 
AND Duties, 4. 


MARRIAGE CONTRACT.—See 
Husband and Wife, 9. 


MARRIAGE SETTLEMENT.— 
See Husband and Wife, 8. 


MASTER. 

1. An order made by the Judges 

of the Supreme Court at Madras, 
dismissing the Master of that Court 
Irom bis office for alleged official 
misconduct in the taxation of a bill 
of costs was reversed upon appeal, 
by the Judicial Committee of the 
Privy Council. In the matter of 
Minchin. 4th March 1847. 6 

Moore, 43. 4 Moore Ind. App. 

220 . 

2. Such an order, being made by 
the Court at its own instance, is not 
an appealable grievance within the 
Madras Charter of Justice.' Ibid, 



MAUJJIL.—See Husband and 
Wife, 5. 



MAURlisi. 


1. The mere fact of an estate being 
Mawrust does not prevent a sharer 
in such estate from alienating his 
share. 8hco Gholam v. Ram Rut- 
tun. 16th Sept. 1847. 2 Decis. N, 
W. P. m—Tayler. 


^ An appeal having been allowed by the 
Court below, and referred by Her Majesty 
to the Judicial Committee of the Frivy 
Council for adjudication in the ordinary 
way, their Lordships, though of opinion 
that there existed no Charter right of ap¬ 
peal, thought it a fit case for the allowance 
of a special appeal. 


1. Generally, 1. 

II, Amount and Rate of, 14. 
HI. For what period allowed, 
27. 

IV. Interest on.— See Interest, 

e5. la, et seq. 11. 

V. Action for.— See Action, 107. 


I. Generally. 

1. Where mortgagees were in 
possession, and the estate was let in 
farm by the Collector, owing to its 
having fallen into balance during 
their management; it was held, that 
the mortgagees were liable to the 
mortgagor fbr the period during 
which the Collector had farmed the 
estate. Sheodutt Singh v. Bunsee- 
dhur and others. 28tli May 184f5. 
Quoted in 3 Decis. N. W. P. 417. 
Rajah Juggut Singh and another v. 
Kasim All and others. 23d Dec. 
1848. 3 Decis. N. W. P. 417.— 
Tayler. 

2. Illegal collections on account 
of duties or taxes cannot be taken 
into account in the adjustment of 
mesne profits. Radka Mohxm Qhose 
Choxodry^ Petitioner, 10th Feb. 
1846. 1 S. D. A. Sum. Cases, Pt. 
ii. 75.—Reid. 

3. A sale of a Mukarrari tenure 
by the Zaminddr being declared to 
be illegal; it was held that the pur¬ 
chaser at such sale should be ousted, 
but that the mesne profits and the 
costs of the purchaser should be paid 
by the Zaminddr, Ranee Chundra 
ISullee Konwaree v. Gudadhur Ba- 
norjea and others. 9th July 1846. 
S. D. A. .Decis, Beng. 271.— 
Tucker, Reid, & Barlow, 

4. A plaintiff claimed possession 
of Mukarrari lands and mesne 


^ And see Mortgage, PI 82 et seq. 
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The possession was decreed, 
the mesne profits disallowed, it 
appearing that he had not been 
forcibly ousted from the lands, but 
had quitted them of his own accord, 
on account of an inundation which 
had rendered them unprofitable. 
Bydemth Biswas v. Murkalee Bi- 
deealu 9th Feb. 1847. S. D. A 
Decis. Beng. 49.—Dick. 

5. A farmer of land was held to 
be responsible, jointly with the dis¬ 
seisor, for mesne profits, he having 
been warned of the consequences of 
his illegal occupation. Landale v. 
Muddun Thahur and others, 24th 
Feb. 1847. S. D. A. Decis. Beng. 
64.—Rattray. 

6. An award of mesne profits was 
overruled on appeal, because the 
claim was not included in the plaint. 
Bugkohur Stihaee v. Mt, Tulmliee 
Koiour and others, 22d March 
1847. S. D. A. Decis. Beng. 87. 
—Rattray, Dick, k Jackson. 

7. Mesne profits accruing before 
a decision under Act IV. of 1840, 
and subsequently thereto, may be 
sued for together. Dya Mye dhow- 
dhrain and another v. Tara Purshad 
Raee and another. 27th J uly 1847. 8. 
D. A. Decis. Beng. 371.—Jackson. 

8. In suing for mesne profits the 
plaintiff must be bound by hia ori¬ 
ginal valuation. Ramdhun Magoo- 
ha and others v. Jyeram Chatterjea. 
2l8t Aug. 1847. 7 S. D. A. Rep. 
387,—Tucker, Barlow, & Hawkins. 

9. The plaintiffs, mortgagees, sued 

A, son and heir of the mortgagor, 

B, auction-purchaser of the mort¬ 
gaged property when sold in execu¬ 
tion of a decree obtained against A, 
and Cj to whom A had made over 
his purchase. The plaintiffs sued, 
under a foreclosed mortgage, foi‘ 
possession of the lands, and mesne 
profity. Held, tliat A, B, and <7, 
were jointly responsible for the mesne 
profits. Ilursahaee Smgk and others 
V. Syud Mohummud Ilosein and 
another. 28th Aug. 1847. S. D. 
A, Decis. Beng. 479.—Tucker, Bar- 
low, & Hawkins, 


10. Mesne profits were made 
chargeable to parties who retained 
possession of lands after a decree of 
foreclosure had been reversed. Ram 
Tmvukul Raee and others v. TJchee 
Lai and another. 14th March 1848. 
8. D. A. Decis. Beng, 194.—Rat¬ 
tray, 

11. A decree for Wdsildt ought 
to state precisely the period from 
which it awards them. Mt. Santee 
Munnee Dasee and another v. Ram- 
komar Bose. 19th April 1848. S. 
D. A. Decis. Beng. 342.—Dick, 
Jackson, & Hawkins. 

12. A separate claim for mesne 
profits may be admitted in regard to 
lands, the right to which was sued 
for before the* issue of the Circular 
Order of the 11th Jan. 1839, with¬ 
out reference to the lapse of more 
than twelve years from the date of 
dispossession. Sheikh Moula Buhh 
V. Ramkidiun Misr. 19th April 
1849. S. D. A. Decis. Beng. 119. 

Dick, Barlow, & Colvin, 

13. Held, in interpretation of 
the provisions of Sec. 4. of Reg, 
XXXIY. of 1802, that in usufruc¬ 
tuary mortgages, where the receipts 
do not exceed the rate of interest 
entered in the bond, provided such 
he not in excess of the legal rate, 
those receipts must be calculated as 
simple current interest, and cannot 
be considered as accumulating with 
compound interest towards the liqui¬ 
dation of the principal debt; and it 
was further held, that it is only where 
the receipts exceed the legal interest, 
or the rate mutually agreed upon, 
that any liquidation of the original 
debt can take place. Lalpetta Pen- 
catapaty Naidoo v. Rajah Bomma- 
rauze. 1st July 1850. S. A. Decis. 
Mad. 27.—Hooper k Freese. 


II. Amount and rate of. 

14. Where plaintiffs had sued a 
gi’eat number of persons for WdsHdt 
in a total sum, without specifying 
what was demandable from each, 
while the parties, from whom it was 
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Baid to be due, occupied separate 
portions of the estate, their claim 
was dismissed, because they had 
failed in detailing the specific sums 
which were said to he due to them 
from the several parties. JeyeKuhen 
Singh and others v. Judomth Singh 
and others* 14th May 1846. 1 De- 
cis. N, W. P. 11.—Cartwright. 

15. Where the Courts below de¬ 
creed possession of certain lands to 
the plaintiffs, of which they had been 
dispossessed by the defendants, but 
refused to award Wtisildt on the plea 
that the plaintiffs had not furnished 
sufficient data for fixing the amount; 
it was held, that this was contrary to 
the invariable practice of the Courts, 
as, should any doubts arise as to the 
amount of IVdsildt, the same are 
determined by appointing an Ameen 
to ascertain the actual receipts in the 
Mofimil. A special appeal \ya8 ad¬ 
mitted accordingly, and the case sent 
back with orders to ascertain the 
Wdsildt from the time of the dispos¬ 
session of the plaintiffs up to the date 
of the institution of the suit. Deo 
Narain a7id another v. Shewun 
Fandy. 28th May 1846. S. B. 
A. Becis.Beng. 207.—Tucker, Reid, 
and Barlow. 

16. Mesne profits exceeding the 
amount originally claimed were 
awarded against a disseisor who had 
retained the collections in his own 
hands, and withheld his accounts. 
Mahmood Ahmed Chowdry and 
another v. Ohye Churn Bauerjee, 
19th Aug. 1846. S. D. A. Decis. 
Beng, 615.—Reid, Dick, & Jackson. 

17. Mesne profits of three years 
were taken as the basis of calcula¬ 
tion in the absence of any direct 
proof. Fazl Kureem v. Huheehool 
Jloosein and another, 2d Bee. 1846. 
S. D. A. Bccis. Beng. 405.—Roid, 
Bick, & Jackson. 

18. Mesne profits of land pre¬ 
viously decreed, were adjudged at a 
rate higher than that claimed, it 
being proved that the disseisors had 
subsequently introduced a more pro¬ 
fitable cultivation. Gitjadlmr Sing 


and others v. JRuffeeooddeen Ilosein 
and others, 18th Jan. 1847. 8.1). 
A. Decis. Beng. 12.—Rattray, Bick, 
& Jackson, 

19. In a suit for possession of an 
estate and Wdsildt in virtue of a 
deed of sale, the plaintiff had neg¬ 
lected to specifj" the amount of 
Wdsildt claimed. On a. special ap¬ 
peal the plaintiff (special respondent) 
was nonsuited, although the defen¬ 
dants (special appellants) had not 
appeared or answered in the Court 
of first instance, nor urged any ob¬ 
jection tb the suit on tliat ground 
in their appeal before the Judge. 
Mvnglee and others v. Doorjun, 
25th Jan. 1847. 2 Bccis. N. W^ 
P. 11. — Thompson & Cartwright. 
(Tayler dissent,/ 

20. The omission by the plaintiff 
to mention the amount of Wdsildt 
claimed before the institution of,the 
suit, is a bar to the recovery of such 
Wdsildt, with reference to the spirit 
of the Circular Order of the llth 
Jan. 1839; and the Lower Court’s 
orders awarding Wdsildt for that 
period, were held to be erroneous, 
and reversed to that extent. Sheikh 
Mehur All v. Izzut Ali and others, 
1st July 1847. S. B. A. Beck 
Beng, 303. — Barlow & Jackson. 
(Rattray dissent.)^ Bhmmnnee Been 

t During the hearing of the special ap¬ 
peal in this case, the VaUl on the part of 
the respondent, verbally signified to the 
Court his client’s willingness to relinquish 
his claim to the Wdsildt in question, pro¬ 
vided the judgments of the Lower Courts 
were allowed to stand good in other re¬ 
spects ; but the majority of the Court con¬ 
sidered they were precluded from granting 
this indulgence, seeing that the only poiut 
upon which the special appeal was ad¬ 
mitted, and upon which their decision was 
required, was as to the mode in which the 
plaiutiff first brought his suit, and whether 
the plaintiff had or had not confornaed to 
the law in this respect; and it was held, 
that no verbal concession, such as that 
offered at that stage of the proceedings, 
could be allowed to interfere with the de¬ 
termination of the point at issue, Mr. 
Tayler considered that the plaintiff ought 
to have a decree for possession of the estate, 

2 Mr. Rattray's objection was in favour 
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,, Jukeem arid another, 23d 
i^t. 1848. 3 Decis. N. W. P. 371. 
—Tayler, Thompson, & Cartwright,® 

21. But it was afterwards held, 
that a claim for Wdsildt, before 
plaint, distinctly preferred as from a 
date stated, though without specifi¬ 
cation of the amount, and payment 
of the proper fees, was liable to a non¬ 
suit only, and not to entire rejection. 
Kazee (Jsnud Alt and others v. Mt, 
Bechim* 3d May 1849. S. D. A. 
Decis. Beng. 135.—Dick, Barlow, 
& Colvin. 

22. In a suit for mesne profits 
against a co-sharer, who prevented 
the attaching A.raeen from making 
collections, it is not necessary to prove 
the amount collected by the co-sharer. 
Kalee Bass Neogee v. Unnoo Poor- 
nah Chowdryne and others. 4th 
Feb. 1847. S. D. A. Decis. Beiiff. 
38.—Tucker. 

23. The Courts ought not to re¬ 
fuse to award Wdsildt on the ground 
that the plaintiffs had not furnished 
sufficient for fixing the amount; 
the practice being, that in cases where 
doubts arise as to the amount of Wd^ 
sildt, the same are determined by 
appointing an Ameen to ascertain 
the actual receipts in the 3IqfmsilJ^ 
JoyJnshen Jfooherjea and another v. 
Gudadhur Pershad Tewary and 
others^ 15th July 1847. S. D. A. 
Decis. Beiig. 337-—Tucker. 

24. Mesne profits cannot be a- 


warded at a higher rate than that 
specifically claimed by the plaintiff 
in the Court of first instance,® By- 
kuntnath Mae and others, Petitioners. 
14th Aug, 1847. 1 S. D. A. Sum. 
Cases. Pt. ii. 116.—Tucker, Barlow, 
& Hawkins. 

24u. The award of mesne profits 
in execution of decrees must be re¬ 
stricted to the rate specified by the 
plaintifiT in his plaint. Gasjper, Pe¬ 
titioner. 11th Nov, 1847. 2 Sev. 
Cases, 403.—Hawkins, 

25. In a suit for real property 
ith mesne profits, inquiry into the 

amount of the latter may be post¬ 
poned until the decision of the suit.^ 
3It, Oomut-ool-Burkut and others, 
Petitioners. 3d Feb. 1848. 1 S. D. 
A. Sum.Cases, Pt. ii. 131.—Tucker, 
Barlow, & Hawkins. 

26. A special appeal, praying for 
a nonsuit on the ground of the amount 
of mesne profits not having been 
stated in the plaint in a suit for land 
and mesne profits, was dismissed, as 
the suit was one instituted before the 
issue of the Circular Order of the 11th 
Jan. 1839. 23d May 1850. S. D. 




of the plaintiffi He did not think that the 
Circular Order quoted contained anything, 
in letter or spirit, to prohibit the. return of 
the proceedings to enable the plaintiff to 
supply the omission, and for a re-trial of 
the case upon its merits. 

^ In this case, as in that of Munglee and 
others V. Doorjunt the respondent's VaHl 
during the hearing of the special appeal, 
verbally stated his client's willingness to 
withdraw his claim to the Wdsildt previous 
to the institution of the suit. That case is 
overruled by the present one, in conformity 
with the judgment of the Calcutta Court, 
in the case of Sheikh Mekr Ali v. Izzut 
All, which corresponds in principle with 
the opinion recorded by Mr. Tayler in the 
case of Munglee v. Dooryun. 

^ And see mpra, PI. 15, 


3 But see supra PI. 16.18. 

^ But the period for which the mesne 
profits are recoverable must be specified. 
See the Case of Manikoomar Clmek&rhuttee 
and others v. Ram. Ram Rhuttacharjee and 
others, 6 S. D. A. Rep. 306. It will be ob¬ 
served that the above decision isnot opposed 
to the precedent of Chunder Roy and 
another V. Hurmohun Roy and othersy 6 S. 
I). A. Rep. 305, in which the decree re¬ 
versed was altogether a general one, merely 
declaratory of right, leaving both the quan¬ 
tity of land and the amount of raesne pro¬ 
fits to be ascertained in execution of the 
judgment The Principal Sudder Ameen 
refused to decide upon the above case with¬ 
out a prior adjustment of mesne profits, on 
the ground of the difficulty in adjusting 
the costs of suit, should the plaintiffs, aft.er 
obtaining a decree, be found entitled to a 
less amount of mesne profits than thev 
had claimed; but it must be remarked, 
that an application for review' of the order 
in regard to costs is always open to the 
party charged with costs, should the amount 
of mesne profits prove, on inquiry, to fall, 
to any great extent, short of the amount 
sued for. The refusal, therefore, of the 
Principal Sudder Ameen, on such grounds, 
was improper and unnecessary. 
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Ill For what period allowed. 

27. Usufruct, of land claimed from 
the institution of a suit for the laud, 
cannot be awarded from the date of 
dispossession, such being prior to 
the institution of the suit. JJu7‘hijei 
Singh and aiiotker v. Nadir Bibi. 
30rh April 1846. S. D. A. Decis. 
Beng. 172. — Rattray, Tucker, & 
Barlow. 

28. In a suit for JVdsildt and in¬ 
terest thereon, brought about six years 
after the date of the decree awarding 
possession of the land, such Wdsildt 
were adjudged from the date of dis¬ 
possession, more than twenty years 
previous to the institution of the 
suit, but without interest,* liajak 
Anundnauth Boi y. Dwarkanath 
l^hakoor and others. 19th May 
1847. S. D. A. Decis. Beng. 157.-^ 
Dick, Jackson, & Hawkins. 

29. A separate claim for mesne 
profits before the issue of the Cir¬ 
cular Order No. 29 of the 11th Jan. 
1839 was adjudged from the date of 
dispossession. Ihid. 

30. A widow made over her hus¬ 
band’s half-share of a Tahoh to his 
cousin, by a deed of relinquishment, 
which was disputed by her mother 
and daughter, hut uplield during the 
lifetime of the widow, but not so as to 
affect her husband’s heirs after her 
death. Pending the litigation, the 
rights of the cousin were sold for a 
defaulting stamp-vendor, for whom 
he became surety, and the purchaser 
took possession of the entire Talooh 
Subsequently the widow instituted a 
suit against the purchaser for her 
half-share, and, dying, was succeeded 
by her grandsons, sons of her daugh¬ 
ter. The Lower Courts decreed the 
estate to the grandsons, but refused 


* And see the Case of Goorooperskad 
Fotedar v. Komnlakunt JBhose. 6 S, D. A. 
Rep. 52. See also PI. 12. 


to. give them Wdsildt from the death 
of the widow. Held, that the grand- 
.sons were entitled to Wdsildt, but 
from the death of the widow only, 
and not from the institution of the 
suit by her, inasmuch as their title, 
as the heirs of the husband, com¬ 
menced on her death, up to which 
time her life interest in the estate 
belonged to her husband’s cousin. 
Bmsik Lai Sein and others v. Col¬ 
lector of Calcutta and others* 1st 
Jlily 1848. S. D. A. Decis. Beng. 
627. — Tucker, Barlow, & Haw¬ 
kins. 

31. In a claim for possession of 
property and for Wdsildt, the plain¬ 
tiffs included Wdsildt for a period 
when tlie defendants were not in pos¬ 
session of the property claimed. Held, 
that this was not a sufiicient giound 
for a nonsuit. Dehee JDehul and 
otkei'S V. Judoheer Singh and an¬ 
other. 9th March 1848. 3 Decis. 
N. W. P, 77.-~Tayler. 

32. Mesne profits were allowed 
only from the date of suit, and not of 
dispossession, the plaintiffs having 
remained silent for eleven years. 
Gopaul Lai Thakur v. Mam Kish’- 
wur Ghose and others. 5th April 
1848. S. D. A. Decis. Beng. 285. 
—Dick, Jackson, k Hawddns. 

33. Wdsildt were only allowed 
from the date of the plaint^ where 
there was great delay, for which no 
satisfactory reason was given, in 
bringing the suit. Kashee Chwidur 
jRaee and others v. Noor Chxindra 
IHheea Chowdram and another. 18th 
April 1849. S. D. A. Decis. Beng, 
113.—Dick, Barlow, & Colvki. 

34. Where a plaintiff sued for cer¬ 
tain lands, but did not claim mesne 
profits also, and the Lower Courts 
awarded mesne profits from the date 
of dispossession ; it was held, that 
this was contrary to the Circular 
Order of the 11th Jan. 1839 and the 
practice of the Courts, and that 
mesne profits from the date of the 
suit only ought to have been awarded. 
Iloorul Misr and other's v. Chundur 
Dut Singh and other's. 23d Aug. 
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S. D, A. Decis* Beng. 363. 
—Jackson. 

35. In a suit for possessioii of 
land and for mesne profits, the par¬ 
ties, whilst the suit was pending, 
agreed to refer the matter to arbitra¬ 
tion, and decrees were eventually 
passed in fiivour of the plaintiffs on 
the basis of the award, but adjudging 
mesne profits which had accrued 
previously to the institution of the 
suit, although none were specified in 
the award* Held, that the plaintifis 
were only entitled to mesne profits 
from the date of the institution of 
the suit. Muglee and another v. 
Pursa and others. 8lh J uly 1850. 
5 Decis. N. VY. P, 158.—Begbie, 
Deane, Sc Brown. 


MOCURRURI. — See Land Te¬ 
nures, 22 et seq. ; Mesne Pro¬ 
fits, 3, 4; Sale, 32. 102, 


MOIIANT, —See Religious 
DOWMENT, 7. 13 et seq* 


En- 


MIL A. —See Action, 123. 


MINOR.—See Infant, passim. 


MIRASI. 

1. Held, by the Sadder Dewanny 
Adawlut, that Mirds*\viXid.j not being 
held under service tenui’e, is there¬ 
fore not liable to the limitation con¬ 
templated in Sec. 20. of Reg. XVI. 
of 1827.' Duttoo Wullud Msmjee 
V. Mulkap])a, 29th June 1848. 
Bellasis, 88.—Bell, Simson, & Hutt. 

2. The Government Officers have 

not authority unreservedly to dispose 
of any lands in a Mirdsi village that 
may be left waste for a period of 
years. Ram,anooja Iyengar and 
another v. Peetaymi and others. 
17th Dec. 1850. 8. A. Decis. 

Mad. 119.—Hooper k Morehead. 


MOCUDDIM.-r-See Limitation, 

120 . 


MOCUDDTMI.—See Limitation, 
120; Practice, 109. 

VoL. HI. 


MOONSIFF, JURISDICTION 
OF. — See Jurisdiction, 100 et 
seq. 

MORTGAGE AND CONDI- 
TIONAL SALE. 

I, Hindu Law, 1. 
ir. Muhammadan Law, 3. 

III. In the Supreme Courts, 5. 
lY. In the Courts of the Ho¬ 
nourable Company, 7. 

1. Generally, 7. 

2. What co^lstituies a mart- 

gage, 27. 

3. Redemption, 32. 

4. Limitation as to redemption, 

53. 

5. Foreclosure, 54 a. 

6. Notice of Foreclomre, %% 

7. Transfer, 69. 

8. Priori,ty, 70. 

9. LiahiUty of Mortgagor, 77. 

10. LiahiUty of Mortgagee, 79. 

11. Accounts, 82. 

12. Practice, 88. 

13. Interest on Mortgages . —See 

Interest, 35 et seq. 

14. Lease hy way of Mortgage. 

—See Lease, 14n, 15. 


1 . 


1. Hindu Law. 
Whenever the same property 


has been mortgaged to two distinct 
parties, the one in possession of the 
property by the Llindu law is en¬ 
titled to ^ preference in supercession 
of any priority of mortgage to the 
other. Kundoogee Bin ILyhutrao v. 
Ballagee Dennanath. Slst Jan. 
1840. Bellasis, 5.—Marriott, Bell, 
k Greenhfll. 


S 
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2. A deed of purchase, with proof 
of possession of the property, is pre¬ 
ferable to a deed of mortgage of 
prior date, but without possession. 
Qoj)al SvdaseiD v. IHnkur Ahhajee. 
6th Feb. 1845. Bellasis, 58.—Bell, 
Simson, k Browne. 


IL Muhammadan Law. 

3. A Muhammadan died leaving 
a widow and child. The latter was 
acknowledged by the former as sole 
heir to his deceased fathers estate, 
without any reservation on account 
of her dower, and she signed a JVa- 
tdsai ndmeh (or acknowledgraent of 
heirship). The son obtained posses¬ 
sion of the estate under this Ward- 
sat ndmehy and borrowed money on 
pledge of the estate. The widow 
sued her son for her dower. Held, 
that although, according to usage, a 
claim for dower should be satisfied 
in preference to other claims of what¬ 
ever nature, yet, under the circum¬ 
stances, it was consonant both with 
law and equity to consider that the 
mortgagees had a prior claim to that 
advanced by the widow% Mt, KuL 
soom Khanum v. Mirza Kurban 
Ali and others, 5th Nov. 1845. 
S. D. A. Becis. Beng. 317.—Rat¬ 
tray k Reid. 

4. A mortgagee, a Muhammadan, 
may transfer his rights and interests 
in a mortgage held by him upon real 
property; and the Muhamraadam 
law cannot be applied to such cases.* 
Sheikh Mokeem Bircar v. Turee 
JBihi and others, 14th June 1848. 


7 8. D. A. Rep. 511.—Dick, Jack- 
son, k Hawkins. 


III. In the Supreme Courts. 


* In this case the mortgagee had sold his 
right before he had sued for possession, 
although he had got the usual order for that 
purpose as under a foreclosed mortgage. 
The Lower Courts decided, according to the 
rules of the Muhammadan law, that the 
mortgagee conld not sell that of which he 
had not possession; hut the Sudder De- 
wanny Adawlut held, that that law could 
not be applied, this being a case of con¬ 
tract^ and therefore not coming within the 
provisions of Sec. 15. of Reg. IV, of 1793, 
aud bees, 8. & 9. of Reg, VII. of 1832. Bnt 
see iiyfra, PI. 70. 


5. A mortgagee (having previ¬ 
ously entered, into receipt of the rents 
and profits of the mortgaged pre¬ 
mises) took the usual account of debt 
and interest by the registrar, who 
appointed that day six months for 
payment thereof. The defendant 
having made default, the decree for 
foreclosure wrs made absolute. Held, 
that such decree was erroneous, and 
that there should have been a refe¬ 
rence to the Master to take a n account 
of the rents and profits received by 
the mortgagee. Mvity Loll SealY. 
Joygopaul Cha.tterjee, 1st July 
1847. Taylor, 105*. 

6. Where twp persons are tenants 

in common of an indigo factory, and 
cultivate together, and one mortgages 
his share and becomes insolvent, 
and his assignees refuse to can-yon the 
cultivation, and the mortgagee does 
notadvance the half share of the funds 
for the cultivation, he, the mortgagee, 
cannot, after the crop is removed, 
have an account of the amount of 
produce and profits against the tenant 
in common, who has advanced the 
whole of the funds for the cultiva¬ 
tion. Ventura v, iliehands and 
others, 22d July 1849. 1 Taylor 
k Bell, 66. ^ 


IV. In the Courts of the Ho¬ 
nourable Company. 


1. Generally, 

7. Held, that a house being mort¬ 
gaged, the mortgage title holds good 
to the site on which it is built, even 
after its demolition, there being no 
special reservation to the contrary. 
Suggojee Bin Wittojee v. Byhuttee 
Bin Ballajee and another* 30th 
March 1841. Bellasis, 14.—Mar¬ 
riott, Greenhill, k Bell. 

8. Action by a mortgagee to re¬ 
cover principal and interest. Decree 
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»ur of the mortgagee, on proof 
lure on the part of the mort¬ 
gagor to fulfil the condition inutU' 
ally agreed upon, of transferring the 
mortgaged property to the occupancy 
of the mortgagee. Rajah Gopal 
Sum Sinqh v. MartindelL 27th 
Sept, 184L 7 S. D. A. Rep. 47, 
—Tucker, Lee Warner, & Barlow. 
Mirza Kaikohad and others v. Gho 
lam Ullee Khan and others* 16th 
May 1846. 1 Decis. N. W. P. 12 
—Cartwright. 

8/5f. A deed of mortgage and 
conditional sale contained a cove¬ 
nant for possession by the mortgagee 
during the mortgage term. Posses¬ 
sion was withheld, though the mort¬ 
gagor received tlie mortgage money 
Held, that an action would lie by 
the mortgagee against the mortgagor 
for recovery of the principal and in¬ 
terest, money advanced. Rcija Oodit 
Pur hash Sing v. MartindeXl and 
another. 3d July 1849. 4 Moore 
Ind. App. 444. 

9. The mortgage of a piece of 
ground implies, in the absence of any 
special agreement to the contrary, 
the mortgage of every thing grown 
on it. iXhoiv Bin Go'peeram Mai 
lee V. Ahhajee Bin Appajee Goaroo. 
29tb Nov*. 1844. Beliasis, 56. 

—^Bell, Hutt, k Browne. 

10. Where a mortgagor had been 
restored to possession of his estate 
by a summary judicial order, and it 
appeared that the interest only of 
the loan had been liquidated by the 
usufruct of the property whilst in 
the possession of the mortgagee, who 
afterwards sued for the principal, the 
full amount of the principal was de¬ 
creed to the mortgagee, with all costs. 
Baboo Munooruth Singh v. Gy an 
Chund Sahoo and others. 20th Feb. 
1845. S. D. A. Decis. Beng. 30. 
—Rattray. 

11. In the absence of all intention 
to evade the usury law, a mortgagor 
cannot sue to dispossess a mortgagee 
from property pledged for a stipu¬ 
lated period, until the expiration of 
the period agreed upon in the deed 


of mortgage. Anrood Singh v. Ra¬ 
jah Durmnur Singh. 26tii Sept. 
1845.—Tayler, Thompson, & David¬ 
son. (Not reported.) Oomrao Be¬ 
gum V. Inderjeet and others. 26th 
July 1848. 3 Decis. N. W. P. 252. 
—Tayler, Thompson, & Cartwright, 

12. A mortgage of a minor^s share 
of an estate by his legal guardian, 
entered into ImiA Jide, and for the 
benefit of the property, was held to 
be a legal and valid transaction. 
Ram Lochun Raee v. Ramunee 
Mohun Ghose. 5th Nov. 1846. 
8. D. A. Decis. Beng. 371.--Reid, 
Dick, & Jackson. 

13. A mortgagee cannot sue for 
a division of a joint undivided estate, 
the proprietors alone being the per¬ 
sons contemplated by Reg XIX. of 
1814, who are competent to make 
such an application. Nuwah Ma- 
homud Wally Baud Khan v. Ma- 
homud Ebadoollah Khan. 8th Fef>. 
1847. 2 Decis N. W. P. 32.-- 
Tayler, Thompson, & Cartwright. 

15. An estate was mortgaged un¬ 
der a deed of conditional sale: the 
mortgagors admitted the deed, but 
contended that it had become void 
by reason of the mortgagee not hav¬ 
ing fulfilled its conditions. Subse¬ 
quently the mortgagee brought a 
suit against the mortgagors for re¬ 
fund of the money lent, but the 
mortgagors had, two days previous 
to the institution of the suit for the 
money, sold the property to a third 
f)arty. The mortgagors confessed 
iudgraent, and a decree was passed 
in favour of the mortgagee, where¬ 
upon he instituted a suit to set aside 
the new deed of sale, and to bring 
the estate to sale in satisfaction of his 
decree. Held, that as the mortgagee 
had foregone the option of suing to 
enforce the original contract of con¬ 
ditional sale, by demanding posses¬ 
sion of tlie estate und(3r the terms of 
such contract, and bad sued only for 
ecovery of the money lent, he had 
no claim over the property beyond 
that of a simple creditor. Net Ram 
V. Ramsuhae. 5th July 1847. 2 

S 2 






26() [MORTGAGE AND CONDITIONAL SALE.] 


Deck N. W. P. m-~~Tayler, 
Begbie, k Lushington. 

16. In a suit bj the purchaser for 

})os3ession of mortgaged property 
situated in the Mojussil^ and gold 
publicly by the mortgagee after ob¬ 
taining the judgment of the Supreme 
Court on the mortgage bond, the 
claim was dismissed as founded upon 
a transaction to ihe Mofmdl 

law of mortgage.' Bhmanee (Jkurn 
Mitr V. Jykishen Mitr and another> 
24th July 1847. 7 8. I). A. Rep 
362.—Tucker, Dick, k Hawkins. 

17, In a case of Bay Ml Wafd 
the conditional purchaser has not the 
option of suing to recover the money 
lent, or to be put in possession of the 
property pledged, unless good and 
sufficient cause be shewn for pursuing 
the former mode of procedure.^ Ha- 

jah Isreepvrshad Narain Sincfh Ba- 
hadoor v. llae Qhirodhur LaL 11th 
Jan. 1848. 3 Decis. N. W. P. 18. 
—Tayler, Cartwright, k Begbie. 


' In this case the majority of the Court 
(Tucker & Hawkins) laid down the Kegn- 
lat.ion law with regard to mortgages in £ 
passage which I think it desirable to quote. 
It is as follows ;—“ There are three species 
of mortgage known to our Begulations 
and the practice of our Courts;— First, 
the simple usufructuary mortgage, in which 
the right of redemption is reserved to the 
mortgagor at any time, on liquidation of 
the debt, either from the usufruct, or by a 
cash payment, or deposit in Court.— Se- 
cmdly, cases in which the land is given 
in collateral security for the debt, without 
enjoyment of the usufruct by the mort¬ 
gagee, or any condition of the absolute 
transfer of the property pledged to the 
mortgagee in case of non-payment. In 
such cases the mortgagee, brings his action 
for the recovery of the loan ; and, in exe¬ 
cution of the decree, proceeds, through the 
Court, against the property upon which he 
has a prior lien.— Thirdlyf the Bye-bil- 
wvffo, or Kntkubaleh, mortgage, or condi¬ 
tional sale, in which, if the debt be not paid 
as stipulated, the mortgagee proceeds, ac¬ 
cording to prescribed rules, to convert the 
conditional into an absolute sale. In the first 
case the property of the mortgagor cannot 
be transferred. In the last two cases the 
transfer can only be effected by the imme¬ 
diate act of a Court of Justice.** 

^ Construction No. 893 ; and see the Case 
of Mohanund Chuturjeeu v, Gwmdnnth 
Foy. 7 S D. A. Rep. 92. 


18. And an action for the recovery 
of money under a conditional deed 
of sale, will not lie on the plea of the 
property having been put up for 
sale, such not constituting a good 
and sufficient cause for the condi* 
tional purchaser to sue for the 
money Busraj v. Ackyhur Te- 
ivaree and another, 19th June 1848. 
3 Decis. N. W. P. 209.—Tayler, 
Thompson, k Cartwright. 

19. But in cases of simple mart*- 
gayCf he has the election of su¬ 
ing either for possession or for the 
money lent. Banee Behadoor Sincjh 
V. Gosain Phookjeer, 17th Aug. 
1847. 2 Decis. N. W. P. 269.— 
Tayler, Begbie, k Lushington. 

20. Mortgages of service 

prior to the introduction of the Bom¬ 
bay Code of 1827, can only be held 
good and valid for the lifetime of 
one incumbent, under the provisions 
of Sec. 20. of Reg. XVI.. of 1827, 
and the interpretation thereon. Bam 
Rutton V. Matuooram, KhooshaB 
hhaee. 21st June 1848. Bellasis, 
93.— Simson & Hutt. (Bell dis¬ 
sent.) 

21. A deed of conditional sale w^as 
declared to be void, where it ap¬ 
peared that the greater portion of 
the sum stipulated to be paid was 
paid to different individuals, (on dif¬ 
ferent dates), months after the date of 
the deed ; paid, too, on divers ac¬ 
counts, no mention of, or allusion to 
which was found in the deed, wJiich, 
on the contrary, bore the acknow¬ 
ledgment of a full payment of the 
amount for which it w’^as granted. 
Baboo Girdharee Sirufh and another 

Sheikh Giiolam Hosein and 
another, 7th Aug. 1848. S.D.A. 
Decis. Beng. 747.—Rattray, Dick, 
& Jackson. 

22. By the terms of a mortgage 
deed (JBhog Ba.ndalt), the mortgagee 
was to receive a certain portion of 




* An auction sale does not affect the 
rights of mortgagees, the auction-purchaser 
purchasing the property with all its in- 
rumhrances. 
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the yearly usufruct of the village 
mortgaged in lieu of interest, and 
this he was to continue to receive 
until the mortgagors came forward 
with a Yak Musht payment to be 
made at the end of the month of 
Jeit. Held, that unless the mort¬ 
gagee could prove dupossmion 
while something was yet due to him 
from the mortgagor, he could not 
sue for the mortgage money without 
waiting for the voluntary Yak Musht 
payment, as stipulated in the deed. 
f^ywl Mohumed Moossein Khan v. 
Yhakoor Sheo Gholam Bingh and 
others. 9th Sept. 1848. e3 Decis. 
N. W. P. 331.—Thompson & Cart- 

WTlght. 

23. Bed aliter if he were so dis 
possessed, when he might claim a 
restoration of the estate, or sue for a 
cash payment, whichever he might 
prefer, without waiting for the sti¬ 
pulated payment. Ibid. 

24. A. instituted a suit against B, 
Cy and 1} for the recovery of the 
sum of 1600 KanamSy due on a mort¬ 
gage bond, which had been executed 
by B in favour of 1>, and trans¬ 
ferred by the latter to A's deceased 
Kaiyiamn. It appeared that two 
cultivators of the said jSTarwaren were 
securities to D for the payment of 
hi.s claim; that I) instituted a suit 
against the said securities, and ob¬ 
tained a decree against them; that 
they then sued and obtained a decree 
against A, who instituted a suit as 
above-mentioned against By Cy and 
JJy for recovery of the l&yOFanaTnSy 
with interest thereon. The Acting 
District Moonsiff passed a decree in 
favour of B and C, nonsuiting A 
with costs, on the ground that the 
transaction which led to the institu¬ 
tion of the suit had been settled be¬ 
tween B and A’s deceased Kama- 
veriy the latter having passed a re¬ 
ceipt to that effect. This decision 
was, however, reversed on appeal, on 
the ground that A's Karnamn had 
no right to pass the receipt referred 
to, the bond for which it was said to 
have been given having gone into 


the possession of another party, and 
that, moreover, the genuineness of the 
receipt was doubtful, and there was 
good reason to believe that A’s iu^r- 
7iaven would not have executed such 
a document alone, Bhamoo Putter 
and another v. EkenMha Ellea Ky- 
mul Kesha Ooney, 2(1 July 184*9. 
S. A. Decis, Mad. 3.—Hooper. 

2e5, Wliere A had re-mortgaged 
to B the same land (with some other 
portion of land besides) which he 
had formerly mortgaged to him by 
a document, which had been pro¬ 
nounced, by a decree, not appealed 
from, and therefore final, to be in¬ 
valid, the said A having, as declared 
in the said decree, no legal right to 
execute such a document on the said 
laYid; it w^as held, that the latter 
mortgage, executed by him on the 
same land was invalid also; and 
inasmuch as to sue again for the 
same land .which had been disal¬ 
lowed by a final decree in a former 
suit is contrary to Sec. 9. of Reg. 
II. of 1802, H’s claim was dis¬ 
missed. Parwatee Boyee Uwnnal 
V. Maroothamoottoovengara Moo- 
thien. 9th July 1849. S. A. Decis. 
Mad. 16.—Hooper & Morehead* 

26. Where mortgages were exe¬ 
cuted by the recorded Zaminddrs 
in behalf of the whole proprietaiy 
community, previously to the ascer¬ 
tainment and record of individual 
intei-ests, which took place at the 
Settlement; it was held, that such a 
transaction was not so uncommon an 
occurrence as in itself to raise a prmid 
facie suspicion of fraud. Alulik 
Basak v, Mt. Bhana Beehee and 
others. 5th Aug. 1850. 5 Decis, 
N. W, P, 220. —Begbie, Decine, & 
Brown. 


2. What constitutes a Mortgage. 

27. A lease granted in considera¬ 
tion of an advance of a sum of money 
was held to be equivalent to a mort¬ 
gage, and the lessee was declared to 
be liable for such surplus proceeds of 
the estate as remained, after he had 





VIQNl 
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realized 

Bengal 


bis principal with interest. 
Appeal Case) 1827, cited 
in Mooddoo Vencataramuchetty v. 
Gholam Shahoodeen Mahomed Soo- 
damp 1849. S. A. Decis. Mad. 45. 

28. Where A executed to il a deed 
on stamped paper, to the effect that 
B should enjoy certain villages, de¬ 
ducting a sum as interest on a debt 
due by A to B at the rate of one per 
cent., and that B should restore the 
villages to J., on J/s paying B the 
aTTioiint of the debt in the month of 
Chittray in any year; it was held, 
that such deed, notwithstanding that 
in the body of it the words ‘‘ rent’’ 
and “ mortgage ” wrere both entered, 
and that it was drawn up in an in¬ 
formal manner, and in terms am¬ 
biguous and contmdictory, was vir¬ 
tually and in effect a mortgage bond; 
and that B having entered into pos¬ 
session of such lands under the deed, 
was to all intents and purposes the 
mortgagee in possession, and not a 
mere renter, as asserted by A, and 
could not be ousted by A without 
payment of the principal and interest 
stipulated in the deed. Mooddoo Ven- 
cataramachetty v. Ohoolam Shah 
oodeen Alokammed Soodary and 
anotlwT) and vice versCi, 23d Aug. 
1849. S. A. Decis. Mad. 44.— 
Hooper. 

29. A sued to eject B from an 
estate held by him in virtue of a 
lease. The terms of the lease were, 
that B) the farmer, should pay for 
the farm a ceHain sum annually, of 
which a portion was to be paid into 
the Government Treasury for the 
Government demand, and the re 
mainder to be paid to the Zaminddrs 
(in whose place A stood), or to be 
earned to their credit in repayment 
of a sum lent to them. The Zamin¬ 
ddrs were to receive possession on 
the expiration of three years, on the 
repayment of the money advanced 
with the sums due on account of 
advances made by B to cultivators, 
balances, &:,c., on a settlement of ac¬ 
counts to be adjusted in presence of 
the cultivators according to the Bat- 


uoari papers, or the fanner w^as to 
continue in possession on the same 
terms until such time as the Zamin¬ 
ddrs should fulfil their part of the 
engagement. Held, that the docu¬ 
ment thus stated to be a lease was of 
the nature of a mortgage, and must 
be regarded as such, and that B could 
not be dispossessed until the terms of 
the deed w^ere fulfilled. Saunders v. 
Roskun Lall. 30fh June 1845. 
Quoted in 3 Decis. N. W. P. 352. 
Coui’t at large. 

30. A did not prefer a special ap¬ 
peal from the above decision, but 
sued anew for possession of the land 
with Wdsildt) on the ground that 
the mortgage-money had been liqui¬ 
dated from the usufruct, and the con¬ 
ditions of the deed fulfilled. Held, 
that A had rightly brought his suit 
as one of simple mortgage. Roshim 
Lall v. Saunders, 19th Sept. 1848. 
3 Decis. N. W. P. 352.—Thomp¬ 
son A Cartwright. 

31. A deed of lease was executed 
by the borrower of a sum of money 
in favour of the lender, tLe condi¬ 
tion of which w'as, that the lessee 
should hold possession, paying the 
Jamci) and deriving what profits he 
could from the land ; the lease w^as 
to be in force for four years, and, on 
restitution of the principal sum, the 
deed was to be cancelled. It was a 
further condition, that the lessee 
should be entitled to remain in pos¬ 
session until such time as the whole 
of the advance might be repaid at 
once. Held, that such a transaction 
must be held to be in the nature of 
a mortgage, although denominated 
a lease, and its present form being 
given to it with the evident object of 
evading the mortgage laws.^ Bahoo 


‘ The Court in this case took occasion 
explicitly to declare their opinion, that all 
bargains of this nature are liable to be de¬ 
clared subject to the laws which govern 
mortgages whenever brought in question 
before a Court, of Judicature. And see the 
cases of Qwdros v. Khudija Sultan Beg%tm 
and others, 1 S. B. A. Hep. 199, and 
Girdharee Lai v. Mt. Kadira. 6 S. I). A. 
Rep. 175. 
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id Buhadur Singh and amtker v. 
Baboo Bkugwan I)utt Tewaree and 
otken, 26th Aug. 1850. o Decis. 
N. W. P. 266.—Begbie, Lusbing- 
toii, & Deane. 


3. Redeniption. 

32. In a 6uit for the redemption 
of lands conditionally sold, where 
the period for repayment of the mo¬ 
ney advanced had expired before the 
promulgation of Reg. XVII. of 
1806; it was held, that the bonower 
could not afterwards plead that Regu¬ 
lation under Constriiction No. 672. 
Bhoraamee Suhaee and other's y.Noor 
Nm^ain. 29tlr June 1846. S. D. 
A. Decis. Beng. 243.—Rattray, 
Tucker, & Barlow, 

33. A mortgaged certain property 
by conditional sale to jB, and subse¬ 
quently transferred the same pro- 
pei'ty again by a deed of uncondi¬ 
tional sale to Cj who, not being 
able to get his name recorded as pro¬ 
prietor, brought an action against A, 
who filed confession of judgment 
and decree in favour of C, ii, pre¬ 
viously to this, petitioned, under Reg. 
XVII. of 1806, to get his sale made 
absolute. A notice of one year was 
served, and A gave in an acknow¬ 
ledgment that the transaction was 
correct, Within the year of grace, 
however, G, the unconditional pur 
chaser, who had obtained bis decree 
on his deed of sale, paid the mone 3 ^ 
demanded on the conditional sale 
into Court; but JB, the mortgagee, 
refused to take it, and the usual pro¬ 
ceeding under Reg, XVII. of 1806 
being held, the case was struck off, 
rendering the sale in so far conclusive. 
B then brought a suit for possession, 
but his claim was dismissed; and it 
was held, that C, having fairly pur¬ 
chased the property by an uncon¬ 
ditional deed of sale, and having ob¬ 
tained a decree on such deed, stood 
in the place of the conditional sellerj 
and was entitled to redeem the pro¬ 
perty, which he had in fact done, 
by the payment into Court of the 


amount due on the mortgage. Bud- 
dun GMr and others v. Mamjeawun 
Kirtak and others, 20th July 1846. 

1 Decis. N. W. P. 81.-~Thompson, 
Cartwright, & Begbie. 

34. A tender of the money Jue on 
a Bag Ml Wofa^ made by one of 
several mortgagors, or of their repre¬ 
sentatives, is a legal tender, and en¬ 
tities him to redeem the propeKy, 
and save the sale from becoming ab¬ 
solute. Ibid, 

35. WJiere a mortgagor stipulated 
in a separate engagement to pay a 
certain annual sum to the mortgagee, 
so long as the property was unre¬ 
deemed ; it was held, that the mort¬ 
gagor could not, in an action on the 
mortgage bond for redemption, claim 
to have any portion of this sum de¬ 
ducted from the principal. Bhuboo- 
tee Sinqh v, Bheem Singh, 19th 
Jan. 1847. 2 Decis. N. W. P. 8. 
—Tayler, Thompson, & Cartwright. 

36. Where a mortgagor brought 
bis suit for redemption, on the ground 
that the amount of the mortgage had 
been repaid by the usufruct, and it 
appeared that a balance wa.s still due 
from the estate; it was held, that the 
Courts could not decree the redemp¬ 
tion of the estate on the payment at 
any time of the mortgage money, 
but must dismiss the suit. Bkuhoo- 
tee Singh v. Bheem Singh, 19th 
Jan. 1847. 2 Decis. N. W. P. 8. 
—Tayler, Thompson, k Cartwright. 
Sadho Singh and others v. Chutree 
Singh, 26th Feb. 1849. 4 Decis. 
N. W. P. 28.—Tayler, Thompson, 
& Cartwriglit. Sheo Buksh and 
others V. Ahmud Khan, 1st March 

1849. 4Deci8.N.W. P. 37.—Tay. 
ler, Thompson, k Cartwright. Ma- 
thuram v. Dhurm Singh, 30th Mav 

1850. 5 Decis. N. W. P. 104.— 
Begbie, Deane, k Brown, 

37. But where a mortgage was 
found to be redeemable on payment 
by the mortgagor of the sum origi¬ 
nally advanced by the mortgagees, 
a decree was given in favour of the 
mortgagors suing for redemption and 
possession of the mortgaged pro- 







[MORTGAGE AND CONDITIONAT. SALE.] 


perty after having tendered the whole 
amount demandable.’ Newul Ki* 
shore and another v. Hursurroof and 
others.'^ 30th May 18o0. 6 Decis- 
N. W. P,. KXh—Deane. 

38. And it is not necessary for 
the mortgagors suing to redeem to 
deposit the mortgage money in 
Court. Ibid, 

39 The neglect to make a tender 
or deposit of the amount due on 
mortgage, according to the provi¬ 
sions of Sec. 2. of Reg. I. of 1798, 
is no bar under Construction No. 
339 to the institution of a regular 
suit to demand an'adjustment of ac¬ 
counts, and restoration of the mort¬ 
gaged property, should it be esta¬ 
blished that the sum borrowed, with 
interest thereon, has been realized by 
the mortgagees from the usufruct of 
the land. Muhesh Chunder Sheel 
and another v, Thakoordas Sheel 
and others. 8th Feb. 1847. 8. D. 

A. Decis. Beng. 48.—Tucker. 


’ In this case the mortgagors tendered 
the whole amount demandable to the 
mortgagees, who refused to accept it, and 
the mortgagors sued for the redemption of 
the mortgaged property and possession 
thereof. The Ixjwer Courts decreed in 
favour of the plaintiffs. A special appeal 
was admitted, to try “whether or not a 
Court can decree that a mortgage shall be 
redeemed on payment of a certain sum, or 
whether, rather, that on the mortgage 
money being paid or deposited, the mort¬ 
gagor shall then commence his suit for re¬ 
demption.” The Court, confirming the 
decisions of the Lower Courts, observed— 
“The doctrine laid down by this Court, 
that it is irregular to pass conditional de¬ 
crees, is not applicable to a case like the 
present. The rale in question is designed 
to bear upon cages in which, when a mort- 
>ragor sues for redemption., a balance is 
found to be due to the mortgagee, or, in 
other words, to cases in which a mort¬ 
gagor, who sues to redeem, is not, accord¬ 
ing to the terms of his suit, entitled to 
redeem.” 

2 The Court, in deciding this case, 
referred to a precedent, dated the 12th 
Sept. 1844, which has not been reported, 
but which is mentioned as fully disposing 
of the point mooted in the certificate of 
special appeal quoted in the preceding 
note. 


40. But if the mortgagors desire 
to recover possession of the mort¬ 
gaged property summarily, without 
instituting a regular suit, then they 
must have deposited the amount 
borrowed. Ibid. ' 

41. An action for the redemption 
of a portion of property mortgaged 
jointly, and without specification 
either of tlie rights of the mortgagors 
or of the interest of the mortgagees, 
will not lie.* Huttun Koonvyurand 
others v. Fuzl Iloossem and ano¬ 
ther. 15th June 1847, 2 Decis. 
N. W. P. 180.—Tayler, Begbie, k 
Lushington. 

42. in a case of mortgage and 
conditional sale, the mortgagors de¬ 
posited the amount due within the 
year of grace; but with a condition, 
that it was not to be paid away until 
the result of a regular suit by them¬ 
selves was known. On a suit by 
the mortgagee, the sale was declared 
to have become absolute, as the de* 
posit was not, under the circum¬ 
stance, a legal tender as contemplated 
by Sec. 7. of Reg. XVII. of 1806. 
and Sec. 2. of Reg. I. of 1798. 
Muthoor Mohun Mitr and another 
v. JBindrahun Chundur Udkikaree. 
2lst Aug. 1847. S. D. A. Decis. 
Beng. 462.—Barlow k Hawkins. 
(Tucker dissent.) 

43. A party denying a mortgage, 
although depositing in Court the sum 
required for its redemption, with the 
expressed intention of suing for its 
recovery, and so suing imme¬ 
diately, cannot, on the mortgage 
being established, claim to have the 
deposit considered as a legal tender; 
and there was consequently no re¬ 
demption of the mortgage. JFfur- 
kukore Mae and others v. Ojeer Ali 
and others. 30th Dec. 1848. 7 
S. D. A. Rep. 562.—Barlow, Jack- 
son, k Hawkins. 

44. A mortgagor, or conditional 
vendor, is entitled to have an account 


^ And see the Case of Sadkoo Lall v. 
Naeema Beebee, 3 S/jJ. A. Bep, 139. 
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the mortgagee, or conditional 
midee, for the period of his posses¬ 
sion, before it can be ruled that his 
equity of redemption is barred. Lai- 
paureli v. Baboo JIurpursliad JSfu- 
rain Sinph. 13th April 1848. 7 
S. D. A. Rep. 485.—Hawkins. 

45. The dispossession of the plain¬ 
tiff, his father, and grandfather, was 
held to be no bar to his suit for the 
redemption of a mortgage of his 
great uncle’s property, as his heir, 
such property having been mort*: 
gaged in the year 1811 by the great 
uncle’s widow.' Manimmin ^ingh 
V. Mt, Soohutchna and another. 
6th June 1848. 3 Becis. N. W. P. 
187,—Thompson. 

46. A previous deposit of the en 
lire principal of a mortgage debt is 
only necessary when application for 
re-entry into possession is made before 
the period of mortgage shall have 
expired, Zeinut Begum v. Bhee- 
kun Lai and others. 12th Sept. 
1849. S. D. A. Decis. Beng. 392, 
— Barlow k Colvin. (Dick dis¬ 
sent.) 

47. And if the suit for re-entry 
he brought after such period, no de¬ 
posit is necessary. Ibid. 

48. If a mortgagee neglect to 
cany out process of foreclosure 
under the provisions of Sec. 8. of 
Reg. XVH, of 1806, a continuing 
liberty remains to the mortgagor to 
reclaim his property. Ibid. 

49. Where the stipulations of a 
mortgage deed were, that the land 
should be enjoyed by the mortgagee 
in lieu of interest, and should be re¬ 
stored to the mortgagor on repay¬ 
ment of the principal lent; and it ap¬ 
peared by the calculation on the 
evidence adduced that the profits 
derived by the mortgagees fell short 
of the annual legal interest on the 
said principal, and therefore no part 
of the principal had been liquidated 
thereby; it was held, that the mort¬ 
gagor should recover the mortgaged 


lands on repayment of the principal. 
The mortgagees having, under the 
terms of the deed, accepted the usu¬ 
fruct of the mortgaged lands, in lieu 
of interest, for an indefinite period, 
were held not to be entitled to any 
thing more, though the profits were 
below the legal rate of interest.^ 
Moonyepjja Moddely and another v. 
Cumralli Saib. 31st Jan. 1850. 
8. A, Decis. Mad. 11,—Hooper & 
Morehead, 

50. Where a mortgage deed did 
not contain any clause strictly pro¬ 
hibitory of the mortgEigor’s light to 
redeem within the period for which 
the property was mortgaged, but was 
so loosely worded as to admit of in¬ 
terpretation either way; it w'as held, 
that the deed should be construed in 
the sense most favourable to the 
mortgagor, Imljoo v, Gungoo and 
another. 11th June 1850. 5 Decis. 
N. W. P. 113.—^Begbie, Deane, k 
Brown. 

51. A.Bigaltdam tenure was mort¬ 
gaged by the representatives of the 
proprietary community, and, al¬ 
though the names of the headmen 
only appeared in the deed, the mort¬ 
gage transaction was entered into by 
them in tehaif and with the consent 
of all, and the shares of all were duly 
recorded afterwards, with the assent 
of the mortgagees, in the administra¬ 
tion paper of the Settlement, The 
plaintiffs, w'ho were undersharers in 
the tenure, alleged that the mortgage 
had been satisfied by the usufructuary 
profits, and sued in the name and 
behalf of the whole proprietary for 
redemption of the entire property, 
admitting that there were others who 
had not joined them in the suit, from 
absence and other causes. It was de¬ 
cided by the Lower Court, that the 
facts of the plaintiffs’ possession, and 
of their participation in the mortgage, 
were clearly proved from the Wdjib- 


Heg. U. 1803, Sec. 3. Cl. 4. 


^ And scp the case of Behari Lai v. Mt, 
Pheltoo and another. I S. 1). A. Rep. J19. 
See also Vol. I. ef this work, p. 470, 
note 1, 
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iil’ArZf and other documents and 
evidence, and that they were entitled 
to redeem their own and the others^ 
shares, as specified in the Wdjib-uU 
A7 'z» Held, by the Sudder De- 
wanny Adawlut, that the decision 
was good quoad the plaintiffs indi¬ 
vidually; but the mortgage bond not 
having been produced, and the plain¬ 
tiffs liaving put forward, as the 
foundation of their proof^ the sup¬ 
plementary detail in the Waiib-uU 
Arz, which contained a distinct spe¬ 
cification of the mortgage shares, 
without any specific conditions for 
their release, that the mortgagee was 
entitled to take his stand on tlie same 
document, and to refuse redemption 
until the individual mortgagor ap¬ 
peared to claim it, the plaintiffs hav¬ 
ing no claim on the mortgagee be¬ 
yond the interests which they had 
themselves recorded. MuM Basah 
V, Mt JJhana Beehee and others, 
5th Aug. 1850. 5 Decis. N* W. P. 
220.—Begbie, Deane, & Brown. 

52. Where, in a suit for the fore 
closure of a mortgage, a decree has 
been passed in favour of the mort¬ 
gagee, it is not competent to the 
Courts to entertain a suit for the re¬ 
demption of the same property on 
the strength of an agreement, exe¬ 
cuted by the mortgagee during the 
yeur of grace allowed after his ap¬ 
plication for foreclosure,by which he 
hound himself to restore the estate to 
the original owner on certain coiidi 
tions. Buddeeoolzuman v. Bame^ 
pershad, 9th Sept* 1850. 5 Decis, 
N. W. P. 294.—Begbie, Deane, k 
Brown. 


Sl 


4. Limitation as to redemption, 
53. If, after the redemption of a 
mortgage from the usufruct of the 
land, the mortgagor is content to wait 
more than twelve years before he 
advances his claim to possession of 
the redeemed land, he is at liberty to 
do so; but he cannot claim profits 
which have been due to him more 
than twelve years from the time of 
the institution of his suit, such being 


subject to the law of limitation. 
Mchur Dass and others \/IIajee 
Mokumed Imam Buksh, 4th Sept. 

1849. 4 Decis. N. W. P. 298.— 
Thompson, Begbie, k Lushington. 
Sultiinut Singh and others v. Hun- 
7100 Singh aiid others, 25ih June 

1850. 5 Decis. N. W. P. 134.--. 
Begbie, Deane, k. Brown. ‘ 

54. Where the defendant executed 
a deed acknowledging a debt, and 
mortgaging a house to the plaintiff, 
with the right of redeeming it within 
two years, by payment of the money 
with interest; and it was also stipu¬ 
lated in the deed that as the de¬ 
fendant had no other house to live 
in, it was to remain in his possession 
at a certain rent, and in default of 
payment the plaintiff was to take 
possession; it was held, that the 
clause relative to the rent, merely 
stipulating that, in the event of failure 
of payment of such rent, the mort¬ 
gagee shonldf dislodge him, and 
either occupy it himself or make it 
over to another tenant, such agree¬ 
ment should more properly have been 
executed separately, and liad no con¬ 
nexion with the conditions of the 
mortage compact to which it was 
subjoined; and that the period of 
limitation for a suit for the recovery 
of tlie debt was to be reckoned from 
threxpiration of the two years, and 
not from the date of any failure to 
pay rent on the part of the mortgagor. 
Ubhoo V. Suhtoo, 13th Aug. 1850. 

5 Decis. N. W. P. 239_Begbie, 

Deane, k Brown. 


5. Foreclosure, 

64a, The year of grace expiring 
daring the JDusserak YaeatioTiy the 
deposit on the day on which the 
Court re-opens was held to be a suf¬ 
ficient payment to prevent foreclosure 
under Sec. 8. of Reg. XVIT. of 
1806.* Nilgovind Taloohdarj Pe- 


* And see the analogous case of FuzU 
oo-Nism, Petitioner. 15th July 1841. 
1 S. D. A. Sura. Cases, Pt. ii.—D. C. Smyth 
k Lee Warner. (Reid dissent.) 










[MORTGAGE AND CONDITIONAL SALE.] 


2G7 


ner. 27th April 1840. 2 Sev. 
1 , 355.—Reid. 

55. The date from which the year 
of grace granted for the redemption 
of propertj^ conditionally sold is to be 
counted, is the date of the notice 
issued, and not the date of the service 
of the notice.^ KunkyaTjalThahyor 
y. Mm Mume Dossea, 15t!i July 
1848. 7 8. D. A. Rep. 264.— 
Reid, Dick, & Jackson. 

56. The year of grace for the re¬ 
demption of a mortgage runs from 
the date of issue, and not of service 
of the notice, and must be reckoned 
according to such calculation, wliich 
no local custom can supersede. RuU 
tun .Mome and others v. Joogul 
Kishore Ilaee and ofhei's. 19th 
June 1847. 7 S. D. A. Rep. 346. 
—Tucker, Barlow, & Hawkins.* 

57. Where mortgagors on a Bay 
Ml Wafa had deposited the mort¬ 
gage money with the Judge within 
the year of grace, but with an inti¬ 
mation that they were about to insti¬ 
tute a suit against the mortgagees, 
and a request that the amount de¬ 
posited might be retained in deposit 
till such suit should be disposed of, 
and the Judge received it, but re¬ 
turned it one day after the expiration 
of the year of grace, remarking that 
such conditional deposit was not al¬ 
lowable ; it was held, that such de¬ 
posit was not a tender of payment as 
contemplated by Sec. 7. of Reg, 
XVI I. of 1806, and Sec. 2. of Reg. 
I. of 1798; and the mortgage money 
not having been repaid within the 
year of grace, the sale was declared 
aI»solute. Mutlioor Blohun Mitrand 
another v, Bindrabun Chtmdur Ud^ 
hikaree, 2l8t Aug. 1847. 8. D. A. 
Deck. Beng. 462.—Barlow & Haw¬ 
kins. (Tucker dissent.) 

58. It is incumbent on a plaintiff' 


* See infra, PI. 6,% 64, and notes, Tit. 
UsDRv, PI. 2, note. 

^ And see the case of Mmngopnvl Sur- 
mak Tarafdar v. Rumzaun JBeebee. 6 S. 
D. A. Hep. 166. 


suing for possession of an estate un¬ 
der a Bay hil Wafa, which had suf¬ 
fered foreclosure, to prove that the 
legal formalities have been observed. 
Bijnath Pal v. Rajah Muhtah 
Chundur and another. 30th Aug. 
1847. 8. D. A. Decis. Beng. 48;5. 
—Jackson. 

59. And this is independent of siny 
plea of the opposite party, and is ne¬ 
cessary even if the case be tried ea> 
'parte. Ibid. 

59a. A mortgagor, by deed, au¬ 
thorised his widow to adopt a son. 
After his death the widow exercised 
the power, and adopted a boy, a 
minor, who became, by the Hindi! 
law, the legal representative of the 
deceased. The order of foreclosure 
was served on the widow only. 
Held, that as the widow had a life 
interest, and was also guardian of the 
minor, such service was sufficient. 
Ras Muni Dihbiah v, Pran Kisken 
Das. 27th June 1848. 4 Moore 
Ind. App. 392. 

60. In a claim on the part of the 
heirs of a mortgagor for adjustment 
of accounts with the mortgagee, and 
redemption of the mortgage, it ap¬ 
pearing .. that the mortgagee had 
issued summary process of foreclosure, 
but did not follow this up by the 
institution of a regular suit ; it w^as 
held, that, in order to succeed, the 
heirs must prove that the whole sum 
lent was repaid, with interest, to the 
mortgagee from the usufruct of the 
estate, before the close of the year 
allowed by law as equity of redemp¬ 
tion. Purtah Nurain and another 
v. Sheo Snhaee Singh and another. 
24tli July 1848, 8. D. A. Decis. 
Beng. 711.— Rattray, Dick,& Jack- 
son. 

61. A mere petition by a mort¬ 
gagor, stating inability to pay the 
amount due, and setting forth de¬ 
livery of possession, as on foreclo¬ 
sure, to the mortgagee, cannot, un¬ 
less deliver}" of possession be proved 
in the Civil Court, bar an action by 
another party claiming under abso¬ 
lute sale from the mortgagor. Sheikh 
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Ilussoo and others v. Uttur Bihi and 
others, 26th July 1849. S. D. A 
Decis. Beng/311.—Barlow & Colvin 


6. Notice of Foreclosure, 

62. Tho production of the orii^inal 
deed of mortgage prior to the issue 
of notice of foreclosure under Sec. 8. 
of Reg. XVII. of 1806, is not neces- 

Boboo Gopal Lai Fhahoo 
Petitioner, 8th Sept. 1840. 1 S 
D. A. Sura. Cases, Ft. ii. 47, 
Reid. 

63. Under Construction No. 630, 
it is not necessary that a copy of the 
deed of mortgage should be served 
on the mortgagor before putting in 
force the provisions of Sec. 8. of 
Reg. XVIl.of 1806. Qooroopershad 
Qohoo and others v. Greeschtinder 
Bukshee and others, 25th Jan. 1847 
S. D. A. Decis. Beng, 24.—Tucker. 

64. Notice of foreclosure of 


mortgage runs from the date of the 
notice issued, and not from the date 
of service.^ Kunhya LalThahoor v 
Mas Marne JDossea, 15th July 
18^. 7 S. D. A. Rep. 264.— 

Reid, Dick, & Jackson.* Muthoor 
Mohun Mitr and another v.Bin- 
drabun C/mndur Udhikaree, 21st 
Aug. 1847. S. D. A. Decis. Beufr, 
462.—Barlow & Hawkins. 

65. And this even when the local 

custom of the country is to the com 
trary. Mutton Monee and others v. 
Joogxd Kishore Raee and others, 
19th June 1847. 7 S. D. A. Rep. 
346.—Tucker. ^ 

66. A notice of foreclosure must 


be issued from the Zillah in whi(jh 
tlie mortgaged estate is situated. 
Bijnath Pal v. Rajah Muhtdb 
Chiindur and another, 30th Aug. 
1847, S. D. A. Decis. Beng. 485. 
—J ackson. 

67. In a suit between a purchaser 
and a prior mortgagee, it was held, 
that it was not necessary for the 
latter to issue his notice of foreclosure 
on the former, though in possession 
of the land, as Sec. 8. of Reg. XVII. 
of 1806 restricted its service on the 

mortgagor or his legal representa- 
tive.'^ Jyeshunker Chund v. Zum- 
meerooddeen and others, Tst Sept. 
1847. 7. S. D. A. Rep. 390.— 
Dick, Jackson, &; Hawkins. 

68. One of two proprietors having 
conditionally sold a joint estate, while 
the other became a subscribing wdt* 
ness to the deed; it was held, that 
notice offoreclosure was legally served 
on him who had conveyed the estate. 
Mam Gopal Sen and others v. Raj¬ 
hi shore Bid a/nd another. 15th Feb. 
1849* S. D. A. Decis. Beng. 36. 

■Dick k, Colvin. (Barlow dissent.) 


* See the Case of Hussein AH Kfutn and 
others v. Mt. Phool Bas Koor, 4 S. B, 
A. Rep. 5. But that case was decided iu 
favour of the mortgagor, because the 
actual terms of the notice were, that it was 
to run from the date of the rectnpt of the 
notice. And see the Circular Order of the 
9th April 1817, par. 2, 3. And mipra, PI. 
56, note. 

2 See i/j/Va, Tit Usury, PI. 2, note, 
tor the final result in this case on appeal 
to tbe .Judicial C^ommittee of the Privy 
Council. ^ 


7. Transfer, 

^9. The ti'ansfer by a mortgagor 
of his rights and interests in mort¬ 
gaged lands, though in violation of 
an express compact, was held to be 
valid; such transfer not interfering 
with the lien of the mortgagee. 
Ubhychurn Sheikhdar and others v, 
Joogul Kishore Race and others, 
8th April 1848. S. D. A. Decis. 
Beng. 305. — Tucker, Barlow, k 
Hawkins. 


8. Priority. 

70. In a suit where the plaiiitifFs 
held a mortgage bond on certain 
property, dated 10th Feb. 1835, to¬ 
gether with possession, and the de¬ 
fendant held a prior deed; it was 
held by the Sudder Dewanny 
Adawlut, that the latter, or defen¬ 
dant’s deed, being registered, was 
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titled to take precedence.^ JRmn-- 
hug gut Bin Ramjeewun and ««- 
other V. Sudanundrao Juggvrnath» 
25tli Nov. 1841. Bellasi.^, 9.— 
Bell, Greenhill, & Giberne. 

71. Held, that a mortgage bond, 
supported by an award of arbitra¬ 
tion duly registered, is entitled to have 
preference over a similar deed of later 
date, supported by possession. Go^ 
vindroio Keshow v. Ilowjee JBappoo 
Nagah 23d March 1847. Bellasis, 
70.—Bell, Simson, & Le Geyt. 

72. In a suit between separate 
mortgagees for the surplus proceeds 
of an auction sale for arreai^ of re¬ 
venue of a Zdimnddri mortgaged 
under conditional sale, the plaintiff 
claimed, under a mortgage bond duly 
registered, and the defendant under 
one of a prior date unregistered, but 
on which he had sued and had ob¬ 
tained a decree for possession, and 
was in possession at the time of sale. 
Judgment was given for the plaintiff, 
the registered mortgagee, under Cl. 
2. of Sec, 6. of Reg. XXXV1. of 
1793, as no mutation of proprietors 
had taken place after possession, and 
the property was sold as belonging to 
the mortgagor. Brijnath Rom v. 
Chowdhree Inaitoola, 7lh Sept. 
1847. S. D. A. Decis. Beng. 525, 
--Dick. 

73- A executed a deed of sale to 
i?, and B paid a portion of the pur¬ 
chase-money. A, afterwards mort¬ 
gaged the property, comprised in the 
deed of sale, to C. Held, that sub¬ 
sequent completion of the sale could 
not render the deed of sale valid 
against Cs claim as mortgagee, if 
that deed were not valid before the 
estate was pledged to Gowal 
Boss V. Sooruj Pershaud* 4th Oct. 


1 ThiR Case illustrates that the Kegula- 
tion law takes precedence of the SJiastrm. 
The latter requires possession to legalize a 
mortgage ; the former, only registry of the 
deed. See PI. 1,‘J. 

C in this case pleaded in the Lower 
Court that the sale deed was fabricated i 
and the Judge, not having noticed his 
plea, the suit was remanded for re-trial, to 
determine whether the incomplete sale, 


1847. 2 Decis. N. W. P. SaL- 
Tayler. 

74. The plaintiff claitned a share 
in certain lands under a deed of 
mortgage, not registered, dated May 
1844. The defendant did not den\" 
tlie execution of the unregistered 
deed, but he claimed to relain 
possession under a registered deed 
of mortgage, dated J une 1847, 
and a registered deed of sale 
dated Aug. 1847. Held, that the 
deed of sale does not deprive the 
registered mortgage of its power to 
invalidate the previous unregistered 
mortgage, although the two first- 
named deeds may have been executed 
in favour of the same parties. Jyn- 
teepershad v. Oomeid Singh, 16th 
May 1849. 4 Decis. N. W. P. 122, 
—Thompson, Begbie, &; Lushington. 

75. A party claiming mortgaged 
property on the ground of a prior pur¬ 
chase, must make an unconditional 
deposit of the sum due to the mort¬ 
gagee before he • can obtain pos¬ 
session. Sheikh IIussoo and others 
V. Uttar Bihi and others, 26th July 
1849. S. D. A. Decis. Beng. 311. 
k-Barlow & Colvin. 

76. A mortgage is not invali¬ 
dated by the circumstance of the 
mortgaged property liaving been 
leased previously to such mortgage, 
the previous lease being only a bur¬ 
then on the property subsequently 
mortgaged. Dataram Singh and 
another v. Odlt Singh, 9th Aug. 
1849. S. D. A. Decis. Beng. 341. 
—Dick, Barlow, &. Colvin. 


9. Liability of Mortgagor, 

77. Where it was satisfactorily 
established that a mortgagor did not 
put the mortgagee in possession of the 
whole number of villages composing 
the Talooli mortgaged, and tiie mort¬ 
gagee, during the continuance of the 
mortgage, never siied for possession 
of the villages withheld by the mort- 


part of the purchase money only having 
been paid, did or did not bar A from 
pledging the same to (7 as security for the 
payment of bis loan. 
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gagor, nor did be assert that anj 
opposition bad been made by the 
mortgager to his posssession of such 
villages; it was held, that the mort¬ 
gagee could not, after tlie expiration 
of the mortgage, sue for damages 
sustained by the withholding of such 
villages during the term of the mort¬ 
gage. Bmi.^eedhur\.Sheodutt Sifiqh* 
26th March 1849. 4 Decis. N. W. 
P. (30.—Tayler, Thompson, & Cart¬ 
wright. 

78. The purchaser at auction of 
an estate, which had been mortgaged 
previously to the sale of the estate, 
cannot be personally responsible 
for the amount of the debt; but 
the representative of the mort¬ 
gagor (he. the auction purchaser) 
may, equally with the mortgagor 
himself, render himself liable to be 
sued for the mortgage money, if be 
do any act by which the mortgagee 
is disturbed in the enjoyment of his 
just rights. Sondagur Midi v. Syed 
Mussceta, 18th Feb. 1850. 5 Decis 
N. W. P, 55.—Tayler, Begbie, & 
Lusbington. 


10. Liability of Mortgagee, 

79. A mortgaged a certain Tahoh 
to B for the term of ten years, at 
the expiration of w'hich time the 
estate was to revert to A , free from 
any further demand. The mortgage 
expired in 1245 FaslL Meanwhile 
the Talook fell into arrears, and was 
let in farm for six years. A sued C 
and D the sons and heirs of B^ E 
and F partnei‘s of By and G the 
purchaser of right and interest 
as mortgagee, for the loss he had 
sustained during the yc-ars 1246 to 
1249 Fasli, in consequence of the 
estate having been let in farm. Held, 
that A had a right to look tOjS to 
replace him in possession of the 
estate at the expiration of the mort¬ 
gage, and that B was the legal 
obligor to the plaintiff; and as he had 
bound himself originally by the con¬ 
tract, and no legal transfer had been 
made to any other party, any sub¬ 


sequent association of other parties 
in the transaction, except by legal 
document, and with the consent of 
the plaintiff, annulling the first con¬ 
tract, could neither exempt B from 
bis obligations, nor make the other 
parties responsible; and a decree was 
accordingly given against G and I), 
Skeodutt Singh v. SaUki'ani and 
others. 28th May 1845. Quoted 
in 4 Decis. N.W, P. 60. 

80. Where usufructuary mort¬ 
gagees sublet the mortgaged pro¬ 
perty to third parties of their own 
choosing, and agreed to receive a 
certain stipulated annual payment; 
it was held, in a suit for recovery 
of the mortgage money, that such 
agreement could not be held to bar 
their responsibility for the gross re¬ 
ceipts deriveable from the estate, and 
that they were bound to produce in 
Court an account of the gross re¬ 
ceipts of the mortgaged property 
for the time they held it, verified on 
oath or solemn affirmation. Sheikh 
Mahomed Taha v. Sahib Allee and 
a,nother. 31st Aug. 1846. 1 Decis. 
N. W. P. 131.—Thompson, Cart¬ 
wright, & Begbie. 

81, Where a mortgagee bound 

himself to pay the surplus income 
derived from the mortgaged pro¬ 
perty, after deducting the Govern¬ 
ment demand, the charges of collec¬ 
tion, and interest due on the mort¬ 
gage amount, to the mortgagor, 
without imputing delay to the Ryots, 
or pleading any obstacle in the* col¬ 
lection of the Oueny from them; and 
the Utavali was, at the time of the 
mortgage, fixed at a certain sum; it 
was held, that he was justly and 
legally responsible to the mortgagor 
for such annual surplus, calculating 
the Vtavali at that rate, whether he 
actually collected that amount or not. 
Sunna Nagappah v. Venkappah 
Kenny, 12tli Dec, 1850. 8. A. 

Decis. Mad. 113.—Hooper & More- 
head. 
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11. Accounts. 

82. In a case involving* merely 
the settlement of accounts between 
a mortgagor and mortgagee, the lat¬ 
ter, in the Lower Court, confined 
his objections to the adjustment pro¬ 
posed by the Court to four items 
then mentioned by him, not relating 
to the mortgage transactioiij three of 
which were conce<k‘d to him by the 
mortgagor. Held, by the Sudder 
Dewanny Adawlut, on appeal, that 
inasmuch as the mortgagee was ac¬ 
credited with sums that had nothing 
to do with the mortgage debt in dis¬ 
pute, solely on the ground of the 
mortgagor's having consented to ad 
raitof such a proceeding, so it must 
follow that the item, to which the 
mortgagor refused to accord his con¬ 
sent, could not be entered into by the 
Court, it being beside the matter at 
issue. Prem Sookh v. Jiurperskad 
Simjh. 28th Nov. 1846. 1 Decis. 
N. ‘W. P. 226.-~Thompson, Cart- 
wright, & Begbie. 

86. Held, that a suit by a mort¬ 
gagor, or his lo(nm teneru% against a 
mortgagee in possession, should be 
brought for adjustment of accounts 
and repossession, if the mortgage 
debt be satisfied, and not for mesne 
profits. Sheikh JJsudoola v. Mu- 
Imr-o-niMa Begum,, 19th April 1848. 
S, D. A. I)ecis. Beng. 344.—Dick, 
Hawkins, Currie. 

84. Under Sec. 11. of Keg. XV. 
of 1793, a mortgagor may call for 
accounts from the mortgagee in pos¬ 
session at any time before the mort¬ 
gage is finally foreclosed.^ Zeinut 
Begum v. JBkeekun Lai and othei's, 
12th Sept. 184:0. S. D. A. Decis. 
Beng. 392.—Barlow&; Colvin. (Dick 
dissent.) 

85. Where mortgage accounts are 
filed by both parties, and the Judge 
doubts both, he is at liberty to fix an 
equitable sum according to his best 
judgment, as the amount of annual 
produce. 8Mb Loll and others v. 
Hafiz JMahmood Khan and others, 

1 And see supra, PI. 44. 


18th Oct. 1849. 4 Decis. N. V/. P. 
317.—Lushington. 

86. And where a Principal Sud¬ 
der Ameen had, under such circum¬ 
stances, calculated the sum by refe¬ 
rence to the assessment made by the 
Collector on the lands during a pe¬ 
riod of temporary resumption (the 
lands being rent-*free), his calculation 
and decision thereon were upheld by 
the Sudder Dewanny Adawlut. Ibid, 

87. In a suit for the redemption 
of a mortgage on the ground that the 
mortgage debt had been satisfied by 
the usufruct of the mortgaged pro¬ 
perty, it is incumbent on tlie Court 
to require the mortgagees to file ac¬ 
counts of the nature definedin Sec. 
11. of Reg, XV. of 1793 (the corre- 
spending enactment to Sec. 10. of 
Reg, XXXIV. of 1803), and not to 
be content with a rough abstract of 
receipts during the possession of the 
mortgagees. Soobdan Boohe and 
another v. Buksh AH, 19th Aug. 
1850. 5 Decis. N. W, P. 244.-1 
Begbie, Deane, & Brown. 


12. Practice, 

88. The mis-statement by a plain¬ 
tiff, of the sum for which his estate 
was mortgaged, in a suit for restora¬ 
tion of possession is a venial error, 
and is not a sufficient ground for a 
a nonsuit. liamMUtaz Doobee and 
another v. Sheorutan Doobee, 20th 
Aug. 1846. 1 Decis. N. W. P. 124. 
—Begbie. 

89. Before a decree can be given 
for a money payment, due on an usu¬ 
fructuary mortgage, the mortgagee 
is bound to prove that he had been 
either wrongfully or prematurely 
ousted from possession of the mort¬ 
gaged pgi’operty, or that there had 
been some failure in the engagement 
on the part of the mortgagor. Sheikh 
Mahomed Taha v. Sahib Alice and 
another, Olst Aug. 1846. 1 Decis, 
N. W. P. 131.—Thompson, Cart¬ 
wright, & Begbie. 

90. Where in a suit in the Lower 
Court, merely involving the settle- 
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§L 


ment of accounts between a mort¬ 
gagor aiid mortgagee, WdsUdt and 
interest were awarded to the mort¬ 
gagor, and the mortgagee, on appeal, 
alleged, that, under the terms of the 
mortgage bond, neither were recover¬ 
able ; it was held, that the mort¬ 
gagee, having omitted to make any 
objection to the terms of the mort¬ 
gage bond in the Court below, where, 
moreover, he had, through bis Vakil, 
only expressed dissatisfaction as to 
certain items in the account, could 
not make such objections in appeal. 
jPrem Sookk v. Hurpershad Singh. 
28th Nov. 1846. 1 Decis. N. W. 
P. 226.—Thompson, Cartwright, &c 
Begbie. 

90 a. Held, that the summary pro¬ 
ceedings of the Lower Courts on the 
application of a mortgagee to fore¬ 
close a mortgage on the expiration 
of the stipulated period for redemp¬ 
tion, which is preliminary to the in¬ 
stitution of a regular suit for posses¬ 
sion of the mortgaged property left 
unredeemed by the mortgagor,should 
not declare the sale to have become 
absolute contrary to Sec. 8. of Reg. 
XVII. of 1806, and the Circular 
Order of the 17th Jan. 1834. Sheo- 
purshun Singh, Petitioner. 28th 
Ang. 1848. 2 Sev. Cases, 401.— 
Hawkins. 


MUHANT.—See Religious En¬ 
dowment, 7. 13 et seq. 


MUKADDAM.—See Limitation, 

120 . 


MUKADDAMT. — See Limita¬ 
tion, 120; Practice, 109. 


MUKARRARI.-~See Land Te¬ 
nures, 22 et seq.; Mesne Pro¬ 
fits, 3, 4; Sale, 32. 102. 


MUKARRARIDAR. 


MORTGAGEE IN POSSES- 
SION. — See Mesne Profits, 
passim*, Mortgage, 27 et seq. 
72. 74. 82 et seq. 


MOUJJUL.—See Husband and 
Wife, 5, 


MOUROOSI.—See Maitrusi'. 


MOWUJJUL. — See Husband 
AND Wife, 5. 


1. Mnkarrariddrs, in possession 
prior to the decennial Settlement, can¬ 
not be summarily ousted by an auc¬ 
tion purchaser. Ramsoonder Pal v. 
Chundrahulhe Dihhea and others. 
31st July 1847. S. D. A. Decis. 
Beng. 376, — Tucker, Barlow, & 
Hawkins. 

2. Held, that the holder of a 
karrari tenure could not, by a trans¬ 
fer to a third party, without the 
sanction of the Zaminddr, avoid his 
direct personal responsibility to the 
Zamindd/r. Padam Rihi v. Kishm 
Kishore Raee and. others. Slst Jan. 
1850. S. D. A. Decis. Beng. 11.— 
Barlow, Colvin, & Dunbar. 


MUKHTAR. — See Agent and 
Principal, passim; Manager, 6. 


MURDER.-—See Criminal Law, 
49 et seq. j 160 et seq. 


MUSTAJIR.—See Practice, 123. 
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MUTAWALLI.—See Limitation 

6L 


MUWAJJAL.^ See Husband AND 


NANKAR.—See Land Tenures 
24. 


NATIVE WOMEN.- 

DENCE, 41. 


See Evi- 


NAZIR,—See Notice, 4. 


NEW TRIAL. 

1. A hill of sale and assignment 
of goods, described as being in cer¬ 
tain warehouses belonging to A, was 
given by him for the loan of a sum 
expressed to have been paid on the 
day of the date thereof. Upon an 
action of trover brought against the 
assignee of A, who had seized the 
goods, it appeared in evidence that a 
portion only of the goods was in the 
warehouse specified at the date of 
the sale, and that no part of the loan 
was ^aid on that day, the same being 
discharged by instalments a few days 
afterwards: whereupon the Judges 
of the Supreme Court held, that 
there had been no valid transfer, and, 
consequently, no conversion, and 
gave an interlocutory judgment and 
verdict in accordance with such view. 
Held, by the Judicial Committee, on 
appeal from such judgment and ver¬ 
dict, and from an order refusing a 
new ^ trial, tliat the judgment and 
verdict were not justified by the 
evidence, and must be reversed, and 
a new trial granted. Muttyloll Seal 
V. 0*Dowda. 29th Feb. 1848. 6 
Moore, 324. 

2. In a motion for a new trial 
Von. III. 


affidavits cannot be received to ex¬ 
plain the evidence given by wit¬ 
nesses at the trial. Dallas v. 
hoohnr Dyal and others, 26th NoV. 
1849. 1 Taylor & .Bell, 111. 

3. When the evidence shews a 
larger payment than the sum pleaded 
the plea cannot be amended by in¬ 
serting the larger amount;^ but a 
new trial will be granted on terms. 
Dhohosoonderee Dahee v. Thakoor- 
dass Moohopadhiah, 16th Nov. 
1848. Taylor, 402. 


NON-REGULATION DIS- 
TRICTS.-^See Appeal, G7. 


NONSUIT.- 


-See Practice, 214 
et seq. 


NOTES. 


L Bought and sold Notes, 1. 
II. Promissory Notes. — See 
Bills AND Notes, passim. 


I. Bought and sold Notes. 

1. O. Sc Co, and II & Co, were 
merchants at Calcutta. II k Co, 
sold to U & Co, a large quantity of 
indigo through the medium of a 
broker, who drew up a sold note 
addressed' to II k Co,, and submit¬ 
ted it to jfiT for his approval, when II 
having objected to a particular word 
remaining, the broker took the sold 
note to C, and informed him of IFa 
objection. C struck his pen through 
the w'ord objected to by II, placing 
his initials over that erasure, and 
returned it to the broker, who there-^ 
upon delivered^ it, so altered, to M 
k Co, The broker delivered to C 
k Co., on the following day, a 
bought note, which differed in cer¬ 
tain material terras from the sold 
note. In an action brought by II 


2 Sm. and Ry. 48. 
T 
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k Co. against C k Co. for non-per¬ 
formance of the contract contained 
in the sold note, the Supreme Court 
at Calcutta was of opinion that the 
sold note alone formed the contract, 
and found for the plaintiffs. Upon 
appeal, it was held, by the Judicial 
Cojiimittee of the Privy Council, re¬ 
versing such finding of the Supreme 
Court, that the transaction was one 
of bought and sold notes, and that 
the circumstances attending (7’s al¬ 
teration of the sold note and affixing 
his initials were not sufficient to 
make that note, alone, a binding con¬ 
tract ; and that there being a mate¬ 
rial variation in the terms of the 
bought note with the sold note, they 
together did not form a binding con¬ 
tract. Cowie and others v. liemjrey 
and others. 11th Feb. 1846. 5 

Moore, 232. 3 Moore Iiid. App. 448. 


NOTICE. 


1 . 

II. 

TIT 

IV. 

V. 

VI. 


VII. 

VIII. 

IX. 

X. 

XL 

XII. 

XIII. 


Of Pottas, 1. 

For Appearance, 2. 

Of Change of Parties, 5. 

In Appeals, 7. 

Notice of Action. — See 
Action, 84 et seq. 

Op Enhancement of Rent. 
—See Assessment, ,45 et 
seq. ^ 

Of Demand of Rent.— See 
Assessment, 60. 

Of Foreclosure. — See 
Mortgage, 62 et seq. 

Op Appeal to the Judi¬ 
cial Committee of the 
Prify Council. — See 
Appeal, 4, 5. 

Of Sale. —See Sale, 58 et 
seq. 

Of Postponement of Saxe. 
—See Sale, 93 et seq. 

Notice op Execution of 
Decree.—S ee Practice, 
324a. 

Salt Notice.—S ee Salt, 
5,6. 


J. Of Pottas. 

I. The notice prescribed by See. 
5. of Reg. IV. of 1794 refers to the 
tender of Ryott^ and not of Talook- 
ddri Poitas. Nuhoo Comar Chmv-^ 
dhree and others v. Hur Chmder 
Nath and others. 17th July 1847. 
7 S, D. A. Rep. 361.—Tucker, Bar- 
low, & Hawkins. 


11. For Appearance. 

2. The issue of notice to the heirs 
of a deceased defendant or respon¬ 
dent by the opposite party to the 
suit is sufficient, and proof of their 
heirship is not required of him. 
JCmnmul Kuhore Goh, Petitioner. 
2d June 1845. 1 S. l\ A. Sum. 
Cases, Pt. ii. 69.—Reid. 

3. The Rajah of Burdwan having 
failed to attend to a notice of a Zillah 
Court, requiring him to appear, if 
he wished so to do, in order to rebut 
certain claims set up in opposition to 
an attachment and sale of property 
in execution of a decree held by him, 
on the ground that the usual mode of 
service by letter had not been fol¬ 
lowed ; the Suddor Dewanny Adaw- 
lut held, that he was bound to attend 
to such notice, stating at the same 
time his objection to the mode of 
service. Maharaja Mehtah Ckundy 
Raja of Burdwan^ Petitioner. 29th 
Dec. 1840, 1 S. D. A. Sum. Cases, 
Pt. i. 51.—Reid. 

4. Where the record shewed that 
notice for AL’s appearance was issued 
through the Nazir of the Piincipal 
Sudder Aineen's Court, by whom a 
return was made, to the effect that 
A duly signed and acknowledged 
receipt of process in the presence of 
two W’itnesses, who also subscribed 
the notice, and one witness deposed 
to the due service of the notice, but 
the other denied all knowledge of it, 
and A pleaded that he could read 
and write, and that the mark on the 
notice was not his; the Court ob~ 
served, thiat such notice, so served, 
"was not sufficient under the law. 
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Taramonee v. Lai Mahomed 
undk. 26th April 1845. S. D 
A. Decis. Beng. 135.—Tucker 
Reid, & Barlow. 


Mohan May and otlair^ Petitioners, 
18th Sept. 1850. 3 Sev. Causes, 23. 
—Colvin, Jackson, k Barlow. 



III. Of Chanoe of Parties. 

5. It is not necessary to issue a 
fresh notice to a new Receiver of 
the Supreme Court succeeding to 
the office on the death of the last 
incumbent, in a case to which such 
Receiver is a party, the Receiver’s 
office still continuing, and it being 
the duty of the new officer to attenc 
and carry on cases in which the Re¬ 
ceiver is officially concerned. Kalee 
Shunker JBuxee and others^ Peti¬ 
tioners. 18th March 1845. 1 S. D. 
A. Sum. Cases, Pt. ii. 66.-—Reid. 

6. When the Receiver of the Su¬ 
preme Court represents a plaintiff in 
a case, notice should be issued to the 
plaintiffon a change of officers. Mac- 
pherson v. Muha Majah Kishen 
KUhwnr. 28th Dec. 1848. S. D. 
A. Decis. 890.—Jackson, 


NOTARY. 

1. The Supreme Court has no 
power to appoint notaries public. 
Ex parte Biddle.^ 28th Nov. 1848. 
Taylor, 423. Ex parte Carruthers, 
28th Nov. 1848. Taylor, 425. 

2. A notary public is not an 
officer of Court, within the meaning 
of the 24th Sec. of the Charter of 
the Supreme Court at Calcutta, but 
is amenable to the jurisdiction of the 
Court of Faculties in England. 
Ibid, 


NUISANCE—See Abatement, 1, 
OATH,—See Practice, 446 etseq. 

OBLIGOR AND OBLIGEE.— 
See Bond, passim. 


IV. In Appeals. 

7^ It is irregular to nonsuit a plain¬ 
tiff, respondent in appeal, without 
serving notice upon him. Su7nmnt 
Lai and others v. Ramhkhen Sahoo 
and others. 29rh April 1848. S. D. 
A. Decis. Beng. 388.—Hawkins. 

8. Where, on the death of a re¬ 
spondent, the name of his son is sub¬ 
stituted on the record, notice should 
be served upon such son individually 
before the case can be proceeded 
with. .Joognl Kishme and others v. 
Eagun Mam and others. 31st July 
1848. S. D. A. Decis. Beng. 730. 
—Tucker. 

9. Where the respondents had 
appeared by Vakil to have their case 
conducted on their behalf to its final 
determination; it was held, that a 
neglect by the appellants to issue the 
notice to them, did not/ender the 
appellants liable to the "^penalty of 
default under Act XXIX. of 1841. 


OBSEQUIES.— See HindiJ Wi¬ 
dow, 11 etseq. 



OFFICER OF COURT.2 


1. Appeal from an Order of the 
Supreme Court at Calcutta, suspend¬ 
ing from office the Master and Ac¬ 
countant-General and Examiner in 

* It was mentioned in the argument in 
this case that the Supreme Court at Madriis 
has been in the habit of admitting nota¬ 
ries, although the Madras Charter does not 
contain greater powers than those em¬ 
bodied in the Charter of the Supreme 
Court at Calcutta. Peel, C. J., observed on 
this point—“ We are disposed to treat its 
decisions (i. e. those of the Supreme Court 
at Madras) with respect, but we must 
decide on our own view, and the construc¬ 
tion of our own Charter/' 

* The placita under this Title might be 
more appropriately put under other head¬ 
ings ; but the report of the case reached 
me too late for insertion in any other 
place. 

T2 
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Equity of that Court, upon special 
application, allowed. In the matter 
of Grant. 19th Feb. 1850. 7 

Moore, 141. 

2. The Supreme Court at Calcutta 
has power, by the Charier of Justice 
of 1774 (14th Geo. III.), to remove, 
or suspend, officers of tliat Court, on 
account of misconduct, and this 
power of removal is not limited to 
acts done by such officer in his judi¬ 
cial capacity, but includes transac¬ 
tions distinct from those of his office. 
Ibid. 

3. An officer of the Court, being 
a shareholder and director of the 
Union Bank at Calcutta, w'as a party 
to deceptive statements, contained in 
the hali-ycarly reports of the concern, 
as to the state of the affairs of the 
Bank, and also availed himself of 
his character of director, to obtain 
credit to a considerable amount upon 
his personal security only, which, by 
the condition of the deed of co-part¬ 
nership of the Bank, amounted to a 
breach of trust. No charge or im¬ 
putation with respect to his judicial 
funeiions was brought against him. 
Held (affirming the order of the 
Supreme Court suspending such of¬ 
ficer from office), that tnere were 
sufficient grounds for calling upon 
the Court to protect the administra¬ 
tion of justice, by suspending such 
officer for so misconducting himself. 
Ibid. 


OFFICES.- 


-See lNnEHiTANCE,2«5, 
25a. 


OFFICIAL ASSIGN£E,---See 
Insolvent, 5a. 


OFFICIAL PERSONAGE. 

1. If a party bond Jlde^ and not 
absurdly, believes that he is acting 
in pursuance of a Statute, he is 
entitled to the special protection 
which the Legislature intended for 
him, although he has done an illegal 


act. Spooner v. Jaddow. 14th 
Feb. 1850. 6 Moore, 257. 


ONUS PROBANDI.—See Evi¬ 
dence, 128 


PANEATTA.—See Action, 79; 
Appeal, 129; Dues and Duties, 

5. 


PAN HAYIT. — See Arbitra¬ 
tion, 7. 17. 19. 35; Junisino- 
TION, 47. 


PARDON.—See Criminal Law, 
209. 


PAROLE.—See Evidence, 116 
et aeq. 


PARTIES. 

I. In the Supreme Courts.—- 

.See Practice, 10, 11. 

II, In the Courts of theHonouh- 
ableCompant.—S eeAppEAL, 
09 et seq,; Notice, 5, 6. 8; 
Practice, 84 et seq, 

PARTITION. 

L Generally, 1. 

II. Private Partition, 6. 

HI. Evidence of. —See Evidence, 
37. 135.136. 

IV. Butwara. —See Butwara, 1, 
et seq. 


I. Generally. 

1. A mortgagee cannot sue, for a 
division of a joint undivided estate, 
the proprietors alone being the per¬ 
sons contemplated by Reg. XIX. of 
1814, who are competent to make 
such an application. Nuioah Ma- 
homud Wally Daiid Khan v. Ma- 
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8th Feb. 
P. 32.— 
Tayler, Thompson, 6c Cartwiight. 

2. Semble, a division as to food 
and business, though not accompanied 
with division of the landed property, 
is sufficient in the eye of the law to 
admit a teraale as heir of her hus¬ 
band for her lifetime. JBukto 
Choivdkrain and another v. Kerut 
Singh, 11th March 1848. S. D. A. 
Decis. Beng. 183.—Tucker. 

3. A Butivdrd confirmed by a 
competent authority cannot be set 
aside by the Civil Court. Baboo 
Prannath Chowdhree and another 
V. Unoodapernhad Raee, 15th May 
1848. S. D. A. Decis. Beng. 451. 
—Jackson. 

4. A Zaminddr dying and leaving 
by will tvvo-thirds of his landed 
estate to the children of his first wife, 
and one-third to the son of a second 
wife, no partition of the estate, either 
real or pei*sonal, having been effected 
during his lifetime; the will was de¬ 
clared invalid, and theSudder Adaw- 
lut, amending the decree of the Lower 
Court, which liad allotted one moiety 
of the estate to the family of the 
first wife, and the other moiety to 
the son of the second wife, decided 
that the estate, both real and per¬ 
sonal, should be divided amongst the 
heirs of the deceased Zaminddr j ac¬ 
cording to the Hindu law of inheri¬ 
tance.' Mootoovengadachellasamy 


' The division by the decree of the 
Lower Court was nu^e according to the 
Patni Bh/igut or division according to 
wives, in contradistinction to Putra 
Bhdga^ or division according to sons 
(I Str. H. L. 205), the parties being 
Sudras, amongst which Cast tbe custom in 
some cases prevails. The general rule is, 
that partition by allotment to wives, in¬ 
stead of to their sons, only takes place 
when the number of sons by each wife is 
equal. 2 Coleb. Dig. 572. 575. The di¬ 
vision by Patni Bkaga should be proved 
to obtain amongst the parties by custom, 
even if such parties be Sudras; and, as 
remarked by Mr. Ellis, ^*no Judge should 
allow of such division if hfe can avoid it.” 
2 Str. H. L, 351—353. It is true,” says 


Manigar v, Toomhayasamy Mani^^ 
agar, 23d July 1849. S. A. Decis. 
Mad. 27.—Thompson & Morehead. 

5, III a suit for partition of move¬ 
able property, jewels, cattle, house¬ 
hold utensils, &c. where it was found 
impossible to come to any decision as 
to the amount or value owing to the 
different estimates taken by the 
plaintiffs witnesses, it was proposed 
to the parties by the Court, that one 
of the defendants, the head of the 
family, should give in a schedule of 
all goods and chattels, and affirm its 
correctness by solemn affirmation be¬ 
fore the Court; which was accord¬ 
ingly done by mutual consent. 
Appasawmy Vandiar and others v. 
Streenewasa Charry, 25th Oct. 
1849. 8. A, Decis. Mad. 80.— 
Morehead. 


II. Private Partition. 

6. There is no legal objection to a 
private division amongst the shares 
of a joint estate, and such division 
cannot be prevented without an in¬ 
fringement of the rights of private 
property. Kaleechunder Surma 


the same high authority, in remarking upon 
another case, ” that Patni Bhdga (division 
by wives) exists, and is allowable among 
Sndras ; but the authority quoted (Saras- 
wdti Vildsa) does not intend that it is 
‘ essential" to them. If it had been proved 
that Patni Bhiga has customarily existed 
in the same Kida (tribe) to which the 
parties concerned in the suit belong, it 
should be admitted; if not, the general law 
must, in all cases, be pre.served.” 2 Str. 
H. L. 425. Neither the Mitdkshard nor the 
Madhaviya recognise the Patni Bhdga at 
all.— Ib. The Pandits of the Sudder 
Adawlut observed, in their answer to the 
inquiries of the Court in this case, that the 
division by wives is opposed to Hindu law ; 
and moreover, that it wa.s not a usage 
acted upon in that part of India. They 
further remarked, “ that the Hindu Law 
only authorises an equal division of 
paternal property among sons,” and that 
there is no difference in the ” said divi¬ 
sion observed under the Hindu law conse¬ 
quent upon the difference of Casts.” There 
seems to be no doubt that the division by 
Patni Bhdga should never be resorted to, 
unless it be proved by evidence to be an 
established custom. 



mud BbadooUah Khan. 
1847. 2 Decis. N. W. 
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Chowdry v. Eeshurckunder CJiowdry 
andothers, 21st June 1845. 8. D 

A. Deck. Beng. 199.—Gordon. 

7. But by such a division the 
sharers are not relieved from joint 
responsibility so far as the Govem- 
ment revenue is concerned. Jhid* 

8. And by such a division the 
sharers are barred from effecting a 
separation of their shares, under Reg. 
XIX. of 1814, because, by that law, 
the Revenue authorities are required 
to allot land in the proportion of the 
revenue, or JamUf of the share, and 
this would be impossible on the sup¬ 
position that the proprietors had al¬ 
ready disposed of the land, in certain 
allotments, by private contract. Ibid* 

9. The plaintiffs sued for the sepa- 
l ation of their share in an estate 
agreeably to the provisions of Reg. 
XIX. of 1814, Held, that until a 
division shall have been made by the 
Revenue authonties, according to the 
provisions of Reg. XIX. of 1814, the 
estate must be considered an undi¬ 
vided Mahdll, and, as such, open to 
a division. JBnlt^hee Itam and 
anotket* v. Sheobukdi and others, 
11th Jan. 1848, 3 Deck. N. W 
P. 16.—^Tayler, Cai’twright, & Beg- 
bie. 

10. AndapnVaite division amongst 
the coparceners, though the Revenue 
authorities would be unwilling to in¬ 
terfere with it, 80 long as they paid 
their revenue regularly, cannot be 
held to bar a division under the pro¬ 
visions of Reg. XIX. of 1814. Ibid, 

11. And, in the event of a balance 
of revenue accruing, the entire estate 
is liable lor the same, without refe¬ 
rence to the particular portion of the 
estate on which it might accrue un¬ 
der such private distribution. Ibid, 


* The decision in this case was after¬ 
wards reversed on review of judgment on 
the 23d Aug. 1849, it being found that the 
rules of Eeg. XIX, of 1814 were not appli¬ 
cable to the village in dispute, which ap¬ 
peared to be of the nature described in Reg. 
IX. of 1811, and consequently the division 
could only be effected under the provisions 
of that law. See 4 Decis. N. W. P. 291. 


PARTNER.] 

PARTNER, 




I. In the StfPKEME CbuHTS, 1. 
II. In the Courts of the Honour¬ 
able Company, 7. 

1. Generally^ 7. 

2. Limitation as to Suits by. 

See Limitation, 92. 

3. Suit by ,— Practice, 95. 


I. In the Supreme Courtb. 

1. One partner cannot bind an¬ 
other by deed without the express 
assent of the latter; such act being 
beyond the ordinary scope of a part¬ 
ner's authority. Agaheg v. Jellicoe, 
2d Feb. 1847. Taylor, 51. 

2. A (the plaintiff) entered into a 
covenant under seal, but signed the 
instrument in the name of bis firm. 
Held, that he was sole covenantee, 
and therefore rightly sole plaintift* on 
record. Ibid, 

3. By the 7th clause of a deed of 
partnership it was provided that 
the partnership should continue for 
five yeai-s, two months, and seven 
days, during which term no partner 
should retire without the consent of 
his co-partners, but that the senior 
partner should have the power of 
making any new arrangements an¬ 
nually w'hich he might doemrequsite 
for the interest of the new partner¬ 
ship and its constituents, either in 
regard to the retirement or admis¬ 
sion of ptirtners, or the extent of their 
shares.'^ The 22d clause provided, 

That in case of the retirement or 
removal of any of the partners dur¬ 
ing the co-partnership term, hk in¬ 
terest in the concern and profits 
should continue six months, to be 
calculated from the date of such re¬ 
tirement or re'movaV^ The 28th 
clause also contained provisions in 
case of the interest of any partner 
ceasing or determining, by reason of 
death, retirement, or r&tnoval under 
any preceding article.’' Held, that 
neither in the 7th clause alone, uor 
within the four corners of the deed, 
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was any power conferred on the 
senior partner to remove a co-part 
ner, or dissolve the partnership, until 
the expiration of the time limited by 
the deed j and that if such power was 
to be implied, it should be by neces- 
mry implication. Himell v. Ask- 
burner. 2d July 1847. Taylor, 
114 . 

4. A transfer of shares in a joint- 
stock company does not pass past 
unpaid dividends, unless there be a 
special provision that it shall do so. 
Lidiard v. Joseph Agaheg and others. 
21st April 1849. 1 Taylor & Bell, 
30. 

5. Where dividends were stated 
by the secretaries to a joint-stock 
company to be in their hands ready 
to be paid over to a shareholder, 
and previous to the payment, that 
shareholder tiansforred his shares to 
the Secretaries; it was held, that he 
could, at Jaw, sue the Secretaries 
(^who were partners in the company) 
tor those dividends. Ibid, 

6. If a partnei-ship strike a balance 
with its members, one of the partners 
can sue at law for the share appro¬ 
priated to him, although the part- 
nei'ship become afterwards involved; 
and tlie others cannot set up the 
defence that the accounts are un¬ 
settled. Ibid. 


loss of the other, the two firms were 
to be considered as separate. Deom- 
ram Doss v. Doorgapershad. Mtli 
Feb. 1850. 5 Decis, N. W. P, 44. 
—Taylor, Begbie, k Lushingtoii, 


PATIDAR, 


II. In the Courts of the Ho¬ 
nourable Company, 

7. The Courts are competent, 
where tliere appears sufRcieiit reason 
for so doing, to entertain the suit of 
one partner against another for a 
settlement of accounts; the Court 
exercising its discretion in admitting 
or rejecting the suit, according to the 
particular circumstances of each case. 
Fowle V. Brightman. 25th Nov. 
1848. S. D. A. Decis. Beng. 860. 
—Tucker k Hawkins. 

8. Held, in accordance with the 
award of a Panchdyit appointed 
under the provisions of Reg. VI. of 
1822, that where of two firms the 
one never shared in the profit and 


1. The rights held by inferior 
hereditary Patiddrs are inherent 
rights, wholly distinct from those 
possessed by their superior sharers, 
and are not alienable or capable of 
absorption through any process which 
may be directed against the rights 
of such superior sharers. Mahara¬ 
jah Ckutterdharee Singh v. Kirta- 
rut Ilai. and others. 29th Aug. 
1850. 5 Decis, N. W. P. 269,— 
Begbie, Lushington, k Deane. 


PATNI.—See Land Tenures, 14 
et^seq.; Limitation, 124; Pat- 
NiDAK passim; Sale, Td et mpy 
103,104. 


PATNI BHAGA.— See Parti¬ 
tion, 4, note. 


PATNIDAR. 


1, The omission of former 

ddrs to enforce their rights against 
PatmddrSy who held under a lease 
given by a former Zaminddry does 
not affect the right of a subsequent 
proprietor to oust them. JCuhen- 
munnee Dehhea and another y.Baboo 
Dooarkanath Thahmr. 3d Nov. 
1845. S. D. A. Decis. Beng. 316. 
—Jackson. 

2. A plaintiff having distinctly 
shewn by decisions that lie was ac¬ 
tually in possession as PatnidaVy as 
well as by having paid the Patni 
rent by lodging it when the estate 
was in balance; the mere circum¬ 
stance that the Kahuliyat of the 
defendant, the Darpatniddr, was 
w ritten in the name of the piaintifTs 
son, and not of the plaintiff himself, 
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cannot vitiate bis claim, that son hav¬ 
ing all along allowed that the pro¬ 
perty belonged to his father. Jug- 
gomohun Mooherjee v. Kalee Kant 
.Deb and others, 12tb Nov. 1845. 

8. D. A. Decb. Beng. 415.—Reid, 
Dick, & Jackson. 

3. A successor to a Patni tenure 
by inheritance is not liable to the 
payment of any fees; Sec. 5. of Reg. 
VIIL of 1819, applying only to the 
alienation of a Patni Talook by sale, 
gift, or otherwise, as set forth in Sec. 3. 
of that Regulation. Konwur Pam 
Chunder Bahadoor v. Monohora 
Ppssee and otJm's, 16th July 1846, 
8. D. A. Decis. Beng. 284.—Tucker, 
Reid, k Barlow. 

4. Security was ordered to be fur¬ 
nished by Patniddrs on their being 
put into possession under a decree. 
Ibid, 

5. The arrears of rent of a Patni 
Talook were decreed against the 
widows of the original Patniddr^ 
they having neglected to resort to 
the easy remedy, provided by Sec. 5. 
of Reg. VIII. of 1819, of relieving 
themselves, by compelling the Za- 
minddr to record the transfer and 
erase their names. Petmnhuree JDos- 
sea and another v. Chukoo Pam 
Singh and another, oth Nov. 1846. 
S. D. A. Decis. Beng. 372.—Reid, 
Dick, k Jackson. 

6. Af a general principle, Patni¬ 
ddrs cannot claim a reduction of 
rent on the ground of defectiy^ assets 
unless on proof of deceit oh^the part 
of the Zaminddr, P.ajah Miihtah 
Chunder v. Ball Mokun Banerjea. 
2r)th May 1847. 8. 1). A. Decis. 
Beng, 168. —Dick, Jackson, & Haw¬ 
kins. 

7. A dependent Patnlddr is com¬ 
petent to sue for the resumption and 
assessment of lands held as Ldhhi- 
rdj within his Patni, Pao Ram, 
Shunker Paee v. 3£ovlvee Syud 
Ahmed amd others, 25th Mai’ch 
1848. S. D. A. Decis. Beng. 234. 
—Tucker, Barlow, k Hawkins. 

8. A purchaser of a Patni tenure 
at a public sale succeeds to all the 


rights of a former incumbent, and, 
like him, is entitled to obtain posses-- 
sion of whatever was included in the 
original document by which the 
Patni was constituted; and whatever 
was included in that document, and 
is not made over to him, provided it 
was }iot stated at the time of sale to 
be disputed, forms a just'ground for 
a reduction of rent. Pajah Muhtah 
Chundur v. Loll Mokun Banerjea, 
26th May 1847. S. D. A. Decis. 
Beng. 168. — Dick & Jackson, 
(Hawkins dissent.) 3Iuharajah 
Muhtah Chundur Bahadoor v. Pajii 
Mohun Banerjee, 3d June 1848. 
S. D. A. Decis. 506.—Tucker k 
Barlow. (Hawkins dissent.)' 

9. Engagements expressly pro¬ 
viding for a specified number of vil¬ 
lages, mentioned by name, being 
made over, a Painxddi*^ or a pur¬ 
chaser of his fights, is entitled to sue 
for a proportionate remission of rent, 
if the stipulated number of villages 
be not made over. Bukennatk 
Palodhee v. Muharajah Mahtah 
Chundur Bakaddor, 13tli Dec. 
1849. S. D. A. Decis. Beng. 452. 

Barlow, Colvin, k Dunbar. 

10. A Patniddr can contest the 
validity of alleged rent-free tenures 
within his Patni, Pqjhishore Paee 
V. Soomer Mundul and others, 15th 
March 1849. S. D. A. Decis. Beng. 
66.—J ackson. 

11. Where the terms of a Patni 
lease transfer to the Patniddr k[\ the 
rights of the Zammddrj such Pat- 
niddr can sue to resume invalid 
Ldkhirdj lands within his tenure. 


' The majority of the Court ia both these 
cases agreed, that in putting up the Patni 
tenure to auction with the full Jama, and 
as including the whole number of Mauzas, 
notwithstanding a reduction had been 
made on account of the defect of some of 
them, the ZaminJAr was guilty of bad 
faith, and was therefore bound to refund 
the surplus Jaffwz paid by the purchaser of 
the PatnL Mr, Hawkins dissented, on the 
ground that he could see no fraud, nor 
attempt at fraud, with reference to the 
terms in which the contracts were drawn. 
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MajJmkore Baee v. Soomer Mumile 
and others. 19th Sept. 

D, A. Decis. Beng. 498. 


Civil Courts to the CoUejctors. Go- 
hind Chvnder Ray, Petitioner, 
16th April 1840. 1 S. D. A. Sum. 

Cases, Ft. i. 30. 


Barlow. 


Jackson, & Colvin 


PATWARI.—See Evidence, 27. 


PERJURY.—See Criminai Law, 
54 et seq,; 175 et seq. 


PAUPER. 


I. Actions and Suits by. —See 
Practice, 437 et seq, 

XL Appeals BY.—See Appeal, 6. 

68 , 68 «. 

III. Limitation op Suits by.— 
See Limitation, 11. 


PAWN.—See Pledge. 


PAYMENT OF MONEY INTO 
COURT. 


I. In the Supreme Courts, 1. 
II. In the Courts op the Honour¬ 
able Company, 2. 



L In the Supreme Courts. 


1. Where the purchase-money was 
paid into the hands of the Master of 
the Court, it cannot be strictly con¬ 
sidered as being paid into Court; 
and if the money has been allowed to 
remain in the Master’s hands, and is 
lost, no certificate of payment into 
Court can be gi*anted. Paterson v. 
Tmlach, 21st March 1849. 1 Tay¬ 
lor & Bell, 11. 


II. In the Courts of the Honour¬ 
able Company 

2. Apfdication for permission to 
deposit in Court rents which the 
proprietor of the land had refused to 
receive, was rejected, all summary 
proceedings connected with rent 
having been transferred from the 


PETITION OF APP£AL.~-See 
Appeal, 38. 


PILOT.-^See Ship, 3. 


PLAINT.—See Practice, 163 
et seq. 


PLEA.—See Pleading, 9 et seq,; 
Jurisdiction^ 10. 


PLEADER. 

I. Generally, 1. 

II, What acts are binding on 
Client, 3. 

Ill Fees, 6a. 
lY Vakalat Nameh, 15. 


I. Generally. 

1. A pleader cannot be required 
to^ exhibit the instructions of his 
clien t. Raj ICishn Surma, Petitioner, 
16th Sept. 1846. 1 S. D. A. Sum. 
Cases, Pt. ii. 86.~~Reid. 

2. There is no law prohibiting a 
Yakil from allowing other party or 
parties to carry on a suit in which he 
is principally interested, nor autho¬ 
rising a Judge to dismiss peremp¬ 
torily, without judicial decision, a 
case in which this may appear. 
Goordyal Ckowdhree and others v. 
Nmidkishore Ghose and others, 3d 
Aug. 1849. S. D, A. Decis. Beng. 
323.—Jackson. 
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aci. Held, tliat a party is compe¬ 
tent to dismiss bis pleader from the 
conduct of bis case without at the 
same time appointing another. But 
he must do so within six weeks from 
the withdrawal of the power dele¬ 
gated to his former pleader, or state 
that he will conduct the case himself, 
otherwise his suit will be dismissed 
under Act XXIX. of 1841. Sayyad 
Rah tit Ally, Petitioner, 23d July 
1850. 2 Sev. Cases, 583.—Colvin. 


II. What acts are binding on 
Client. 

3. Where the Yakils of the Court, 
and not the parties to a suit them¬ 
selves, agreed to tlie case being taken 
out of the hands of five persons ap¬ 
pointed by the Judge as a Pan- 
chdyit, and tninsferred it to one of 
such persons only for decision, and 
signed Q.nlhrdrndinek to that effect; 
it was held, that such proceeding on 
their part was illegal, as, when once 
tlie case had left the walls of the 
Court House, the Vakik, who could 
only act as officers of the Court, 
ceased to liave any authority in the 
matter. Syud Bektur Alee v. Bynd 
Alassoom Alee and others, 11th 
Feb. 1847. 2 Decis. N. W. P. 40. 
—Thompson. 

4. A pleuder in a suit admitting a 
claim, or such a compromise as will 
admit of a judgment being passed 
the decree is to be given in conformity 
with the armngeaients entered into 
by the parties; nor can tlie decision 
be reversed by the Appellate Coui’t 
on the ground that the pleader has 
been guilty of fraud. The proper 
remedy in such a case is^for the ag¬ 
grieved party to prosecute the plead¬ 
er, and the party who has injured 
lam, in a regular suit to establish 
collusion, and thus to set aside the 
I’raudulent decree. Seyad Koorhan 
Alee V. Ghujfooroommsa, 15th 
Sei»t, 1847. 2 Decis. N, W, P. 
329.-~Tayler, Begbie, & Lushing- 
toii. 

5. Inquiry may be made as to the 


validity of an admission made by a 
pleader on the part of his client; but 
application for that purpose should 
be made with the least possible de¬ 
lay, and, when practicable, in the 
Court in which such admission was 
made. Ram Nath Gosain v. Omer 
Chaund Saho and others. Cth Sept. 
1849. S. D. A. Decis. Berig. 382. 
Dick, Barlow, & Colvin. 

0. A pleader, having expressed the 
willingness of his client to abide by 
the statement of a particular witness 
on oath, and his client having been 
present, without offenng any objec¬ 
tion, during the examination of such 
witness, a decree founded upon such 
examination cannot be impugned by 
the client.' Gour Alohun Gosain 
and others v. llolodhur Ghose and 
others, 20th Dec. 1849. S. D. A. 
Decis. Beng. 481.—Barlow, Colvin, 
k. Dunbar. 


III. Fees. 

6a, Held, that if, in a claim against 
several defendants holding separate 
interests, such separate interests be 
specified in the plaint, the defendants 
may deposit their Vafdh’ fees in pro¬ 
portion to their respective interests; 
but that, if there be no such specifi¬ 
cation of interests, each defendant 
must deposit according to the amount 
of the entire claim.** Rani Indrani, 
Petitionei\ 22d June 1836. 1 8. 
D. A. Sum. Cases, Pt. i. 10. Full 
Court.^ 

7. If a case be withdrawn previ¬ 
ously to the completion of the plead¬ 
ings, the Vah'ils are only entitled to 
receive one-fouith of the full amount 


' And see the Case of Bajpie Itajah 
Gungesh Chunder v. Suroop Chunder 
Sirkar. 7 S. D. A. Rep. 130. And see 
infra. Tit. Practice, PI. 447. 

2 Of course no deposit at all would be 
required from parties settling with their 
pleaders, under Reg. XII. of 1833. 

^ Messrs. Braddon and D. C. Smyth 
were of opinion ihat the proportionate 
deposit was admissible, even without any 
specification of interest in the plaint. 
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their fees, Bahoo Dumodhm* 
Doss V. Maha Bajak Narain 6iij- 
pattee Raj. 23d Nov. 1846. 1 

Decis. N.‘W. P. 197.-~Thompson, 
Cartwright, & Begbie. Gunga 
Kiskefi Tewaree aiid others v. 3It. 
Bamkour and others. 7th Dec. 

1846. 1 Decis. N. W. P. 

Tayler, Thompson, & Cartwright. 

8. The full amount of Vakits fees 
agi’eed to be paid by each of two de¬ 
fendants was awarded to the defen¬ 
dants on the dismissal of the plain¬ 
tiff’s claim, such amount being within 
the limit prescribed by law, that is 
lo say, five per cent, upon the plain¬ 
tiff’s claim as far as Rs. 5000, and 
two per cent, on what exceeds that 
sum, Sath Sookaram Surbsoohh 
and others v. JSfundloll Chohee. 
10th A-ug. 1846. 1 Decis. N. W. 
P. 100.—Thompson, Cartwright, k 
Begbie. 

9. Pleaders’ fees were adjudged at 
onofotirlh the established rates, a 
mere petition, in lieu of an answer, 
not being held to conclude the requi¬ 
site pleadings, according to the 
penultimate proviso of Cl. 1. of Sec. 
31.of Reg. XXVII. of 1814. Muha 
Ranee Konwul Koonwaree v. Sree- 
nath Sem ajid others. 16th June 

1847. 7 8. D, A. Rep. 345.— 
Dick, Jackson, & Hawkins. 

10. Where a case is dismissed on 
default after the pleadings are com¬ 
pleted, one-half of the amount of the 
VahiVs fees should be adjudged. 
Alee Hatim v. Sheihh FuzuX JIoos- 
sein and others. 31st July 1847. 
2 Decis. N. W. P. 225.—Tayler, 
Begbie, Sc Lushington. 

11. Construction No. 500 having 
been declaied superseded by the Cir¬ 
cular Order of the 30th June 1848, 
since the passing of Act. 1. of 1846, 
that Circular Order must be^ con¬ 
sidered to have retrospective effect to 
the date of that Act.^ Jusram v 


^ The Circular Order of the 30th June 
1848 promulgates no new rule: it is 
merely declaratory of the change in the 
law since the enactment of xVct 1. of 1846, 


Dowlut llam a?id others. 29th 
Dec. 1848. 3 Decis. N. W. P, 429. 
—Tayler. 

12. If, after all the requisite plead¬ 
ings have been filed in Court, an 
order of nonsuit be made, the Vakils 
of the plaintiffs and defendants are 
entitled to one-half their fees. Madoh 
Chundur Mitj7modar v. Tweedie. 
8th Aug. 1849. S. D. A. Decis. 
Beng. 334.—Dick, Barlow, & Dun¬ 
bar. 

13. When separate answers for 
three defendants (w^ho were sued 
jointly, and to the same effect), have 
been filed by one and the same 
pleader, the full fees of one pleader 
can only be given. ISwid Cooniar 
Raee and others v. lladkanaih Rme 
and others. 1st Nov. 1849. S. 1). 
A. Decis. Beng. 418.—Dick, Bar- 
low, & Colvin. 

14. Where two Vakils only were 
employed for eight separate defen¬ 
dants ; it was held, that the plaintiff’, 
who was nonsuited, was liable to 
pay them the full fees, five per cent, 
on the eight Vakdlat ndmehs. Ra¬ 
jah Salihram v. Agents of the Heirs 
of Mirza Mohmned Shahrokh Bu- 
hadur and others. 12th Dec. 1849. 
4 Decis. N. W. P. 325.—Robinson. 


IV. Vakalat nameh. 

15. The order of an officer of Go¬ 

vernment, filed by a Government 
pleader, is sufficient authority to him 
to plead a cause, and is admissible on 
unstamped paper. No Vakdlat nd~ 
meh is necessary in such a case. Salt 
Agent of Twenty four Pergimnahsy 
Petitioner. 14th July 1846, 1 8. 

D. A. Suni. Cases, Pt. ii. 81.— 
Reid, 

16. On the admission of a supple¬ 
mental plaint, enhancing the value of 
a suit, it is not necessary for a de¬ 
fendant to file any fresh Vakdlat nd- 
mehy his pleaders remaining compe- 


And all orders passed under that Act under 
the rescinded Construction are open lo 
revision. 









tent, notwithstanding the enhance¬ 
ment, to act under their first power. 
.Bundhoo Sa?wo and others v. Baboo 
Jtamindur Sakoo, 26th J une 1850. 
8. I), A. Decis. Beng. 313.—Bar- 
law, Jacksori, & Colvin. 

17. A VaJdly accepting a Vakdlat 
ndmeh without indorsing on it any 
conditions, cannot be allowed to de¬ 
cline pleading when the case comes 
on for hearing. Gurdial Singh, Pe- 
iitiomr. 17th Sept. 1850. 3 Sev. 
Cases, 57.—Dick, Colvin, Barlow, & 
Dunbar. (Jackson dissent.) 


PLEADING. 


I. Common Law, 1. 

1. JDedaration, 1. 

2. Plea, 9. 

3. Abatement, 24. 

4. Ileplication, 26. 

5. Time to Plead, 30. 

II. Equity. —See Peactice, 12e^ 
seq.; 16 ei seq. 

III. Plea to the Jurisdiction.— 
See JUHisDicTioN, 10. 


I. Common Law. 

1. Declaration, 

1. A count in detinue for Com¬ 
pany's paper, with an indebitatus 
count, in debt, where but one transac¬ 
tion, were allowed .—Nuhkissen Sing 
V. Bmo7iaiith Dey Sichdar, 16th 
Jan. 1846. Montriou, 7. 

2. The particulai*s under the in¬ 
debitatus counts were for the amount 
of a Government note lent to the 
defendant, and of which ^ he had re¬ 
ceived the proceeds. Held, that the 
plaintiff must elect between the 
count for money lent and money had 
and received to his use. Ibid. 

3. The Court, on application to 
strike out counts, are entitled to look 
at the pailiculars, but do not inquire 
into the truth or honesty of the 
plaintiff's case. Ibid, 

4. Where the avowry was,—that 


A was seised in fee of a Talookdari, 
of w'hich certain lands, &c., w^ere 
par cel, of which lands, &c. the locus 
in quo was parcel; a grant of rent by 
A arising out of and chargeable upon 
the loms in quo, with power of dis¬ 
tress to the avowant:-—a plea,—that 
A was not seised in fee of the IW 
lookddri, and of the lands, &c., of 
which the lociis in quo was parcel, 
modo et fomnd, —w^as held good on 
special demurrer. Russomoy Dutt 
V. Rajah Radhakant Deb Bahadoor 
and another, 5th Feb, 1846. Mon¬ 
triou, 51. 

5. The plaint (after setting put the 
practice of the Court as to the time 
allowed on writs of Cajrias for per¬ 
fecting special bail), alleged that the 
defendant sued out a writ of Capias 
against plaintiff, requiring him to put 
in bail within eight days after execu¬ 
tion on him of the writ. It then 
averred,— “ that such wTit was in¬ 
tended by the Court to have been 
executed, and ought to have been 
executed, within Calcutta, or ten 
miles thereof; yet that defendant, 
wrongfully, maliciously, and unjustly 
contriving and intending to imprison, 
harass, and oppress plaintiff, and to 
cause and procure him to be arrested 
and imprisoned at a great distance, 
to wit, 1500 miles from Calcutta, 
viz. at Moulmein, and to prevent 
plaintiff from having time to put in 
bail, and to deprive him of the op¬ 
portunity and power of putting in 
bail within the period limited; after¬ 
wards, to wit, &c., wrongfully and 
maliciously delivered the writ to the 
Sheriff for the purpose of being exe¬ 
cuted at Moulmein, and arrested 
him thereunder at Moulmein.’' 
Demurrer, on the ground (among 
others) that the plaint contained no 
averment that, wdien the writ w'^as 
delivered to the Sheriff, defendant 
was not actually resident in Calcutta, 
or within ten miles thereof ; or that 
the writ could not have been exe¬ 
cuted within those limits; that, there¬ 
fore, the allegation of the delivery of 
the writ to the Sheriff for a wrong- 
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ful and malicious purpose was but 
inferentially allei^ed. Held, that the 
malicious intent, and circumstances 
SLiewing it, w'cre sufficiently alleged. 
Frarnjce JRuttonjee v. Nusseerwanjee 
Rnttojijee* 28th June 1847. Tavlor, 
100 . 

6. A plaint on Union Bank post 
bills contained counts, describing the 
instruments, in one set, as bills of 
exchange, and, in another, as pro* 
missory notes. Held, that these 
counts were not in apparent violation 
of the 6th Plea Rule of Hilary Term 
4th Will. IV".' JBf^addon and others 
V. Abbott, 28th Feb. 1848. Taylor, 
330. 

7. The plaint stated that defen¬ 
dant, being master of a ship, had the 
care of a certain chattel for safe con¬ 
veyance therein.’^ Held, on demur¬ 
rer, that this was a sufficient aver¬ 
ment from which the defendant's 
duty as a common carrier might be 
inferred. Browne and another v. 
Brown, 27th March 1848. Tay¬ 
lor, 333. 

8. A plaint on the case for injury 
to the plaintiff’s reversion alleged, 
** tiiat defendant, while in the occu¬ 
pation of the premises as tenant, 
committed waste," omitting the usual 
words that defendant was tenant of 
the plaintiff." Held, on demurrer, 
that the plaint was sufficient. Storm 
V. Homjray, 5th July 1849. 1 
Taylor k Bell, 49. 


2. Plea, 

9. A plea of payment after action 
brought must be expressed to be 
pleaded in bar of i\\Q further main¬ 
tenance of the action, notwithstand¬ 
ing the 10th Plea Rule. Tlullodhur 
Bkose V. 3Iuddoosooden Coondoo, 
2d Feb. 1846. Montrioii, 47. 

10. A plea, that the promise was 
expressly by defendant as Commis¬ 
sioner of Revenue, in which capacity 
he was subject to the control of the 
Sudder Board ; and that the breach 
complained of was by order and 


2 Sra. and Ry, 41. 


direction of the Board, was held to 
be bad, amongst other reasons, for 
ambiguity, and as not disclosing a 
justification. Young and another v. 
Jackson. 31st March 1846. Mon- 
triou, 188. 

11. A plea,—^that defendant com¬ 
mitted the act complained of as a 
breach of promise, in the lawful ex¬ 
ercise of a judicial office in a County 
Court, and exercising the powers of 
the Court of Wards,—was held to be 
bad, for uncertainty, and not bring¬ 
ing the case within the 21st Geo. 
III. c. 79. s. 24,^ Ibid. 

12. A set ofl‘ in bar of future 
maintenance of an action cannot be 
pleaded. Nichol and others v. 
McCallmn. 16th July 1846. Mon- 
triou, 258. 

13. Trespass against the Sheriff for 
breaking and entering three closes of 
the plaintiff, and seizing and sealing 
three godoions situated thereon. 
Third plea: After stating that a writ 
had been issued by the Judge of Zil- 
lah Backergunge, directed to the 
ISdzir of that Zillah, commanding 
him to distrain certain lands, goods, 
and chattels, as per accompanying 
list, pucka situated in Sotah 
Looty Haiitcollah, belonging to A 
and others," in satisfaction of a 
decree against them by the Court of 
Sudder Dewanny Adawlut, proceed¬ 
ed to jtistify thereunder, stating that 
the above writ, being duly delivered 
into the office of the defendant as 
Sheriff, and duly indorsed under the 
hand and signature of a Judge of 
the Supreme Court (according to the 
provisions of Act XXIII. ot 1840), 
the defendant was directed to ex¬ 
ecute the same as such Sheriff 
(which he did), within the limits of 
Calcutta, and thereby committed the 
trespass complained of. Demurrer, 
in substance, that the plea disclosed 
no defence to the action, and that it 


^ The extent of protection given by the 
Act is defined by the judgment of the 
Judicial Committee of the Privy Council 
in Colder v. Halket, 3 Moore, 28. 2 
Moore Ind. App. 293. 
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contained an argumentative denial of 
plaintiff's property. Held, on both 
points, that the plea was good. 
Radanath Saha v. Sinith. 8th July 
1847. Taylor, 127. 

14. To an action brought by the 
representatives of A, against the ex¬ 
ecutors of By upon a contract by the 
latter to indemnify A, on default in 
payment of a debt due by G, JDy and 
if, to A,the defendants pleaded, that, 
before breach, C, By and By at the 
request of A, made their indenture, 
and sealed and delivered the same, 
as their act and deed, to A, which 
indenture A accepted in full satisfac¬ 
tion and discharge of the promise of 
B. The plea* of the defendants was 
held bad, on the ground that the in¬ 
denture should have been described, 
or it should have been stated to be 
of some value, or that some consi¬ 
deration passed. Rajindrockimder 
Neotfhif V, Gordon and others. 1.2th 
July 1847. Taylor, 144. 

15. Trespass for false imprison¬ 
ment against the Sheritf's bailiff. 
Plea: justification under the wan*ant. 
Replication: as to portion of impri¬ 
sonment, that the Sheriff dulyy under 
his hand, directed defendant to re¬ 
lease plaintiff, but defendant neglect¬ 
ed so to do. Rejoinder: that the 
debt and costs were unpaid, and the 
Sheriff, without the license of the 
execution creditor, w'rongfully and 
unlawfully directed a release. Held 
good, on demurrer^ assigning as 
cause that the bailiff could not dis¬ 
pute the Sheriff's authority or orders. 
Held, also, that the word duly did 
not sufficiently shew that the Sheriff 
acted under proper authority. Be- 
harviram v. Lyon, 10th Nov. 1847. 
Taylor, 177. 

16. Assumpsit by the third in¬ 
dorsee of a promissory note. A plea; 
that the note was made for the ac¬ 
commodation of the first indorsee, 
and without consideration for the 
making or payment thereof, or for 
the indorsement thereof by the first 
and second indorsee; that the note 
remained (without authority from 


the draw er to negociate it) outstand¬ 
ing in the hands of the second in- 
doi'see, who, after due date, indorsed 
to the plaintiff; was held bad. Ar?/*r- 
singchnnder Bose v. JPanchcoiorie 
Day Omodry, 15th Nov, 1847. 
Taylor, 193. 

17. Assumpsit by the third in¬ 
dorsee of a promissory note. A plea; 
that the note was an accommodation 
note, and given without considera¬ 
tion, and subject to an agreement to 
the effect, that certain unadjusted 
accounts between the original parties 
to the note should be adjusted prior 
to its reaching maturity; that if the 
balance proved in favour of tlie 
drawer, the note should not be en¬ 
forced against him by any one; that 
the balance did turn in his favour, 
but the note was indorsed fraudu¬ 
lently to the plaintiff’ after due date ; 
was held good. Bnd, 

18. Counts on promissory notes. 
Second plea: As to Company's Rh. 
426, parcel, a decree for defen¬ 
dant in the Court of Requests for the 
same cause of action to that extent. 
Third plea; As to residue beyond 
Company's Rs. 426, parcel, &:c.,— 
that plaintiff impleaded defendant in 
the Court of Requests for the latter 
amount, and at the same time re¬ 
leased the residue in accordance trith 
the practice of the Court, and the 
proclamations and orders of the Go¬ 
vernor-General of Bengal made in 
that behalf under the 39th and 40tii 
Geo. Ill, c. 79. Held, on demur¬ 
rer, that the second plea contained a 
good and conclusive defence, and was 
rightly pleaded by way of estoppel. 
Held, also, that the third plea was 
bad, inasmuch as the last proclanm- 
tion confeiTed no power to release 
the surplus, in the event of a claim 
exceeding Sicca Rs.400, so as to 
enable a plaintiff to bring his case 
within the jurisdiction of the Court 
of Requests. Ay a Ahdool Ilossain 
V, Peepee Jatin, 18th Nov. 1847, 
Taylor, 248. 

19. The Statute of Limitations is 
pleadable in the Supreme Court by 
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nidus. Beerchund Podur v. Bam- 
futik Tagore and others, 10th Dec. 
1849. i Taylor & Bell, 131. 

20. And semble, it is the only 
applicable bar. Ibid. 

21. A plea that the causes of ac¬ 
tion did not accrue within ten years 
is bad on special demumr as not 
folio wins: the statutory bar. Ibid. 

22. When issue is joined on such 
a plea, and found for the defendant, 
the plaintiff cannot obtain judgment 
non obstante veredicto. Ibid. 

23. A piea in bar, if well founded, 
is sufficient without pointing out the 
Court in which the suit ought to have 
been brought. Spooner v. Juddow, 
14th Feb. 1850, 0 Moore, 257. 


3. A hatement. 

24. The 18th and 19th Plea Rules 
apply to pleas in abatement: the 
strict practice of Westminster Hall 
as to the time of filing those pleas 
has not been introduced into the Su¬ 
preme Court. Stewart v. Steel. 
16th July 1846. Montriou, 252. 

25. A plea in abatement to the 
jurisdiction of the Supreme Court 
must point out another Court be¬ 
fore which the matter is cognizable. 
Spooner Y. Juddow. 14th Feb. 1850. 
6 Moore, 257. 4 Moore Ind. App. 
353. 


4. Replication. 

26. Trespass. The declaration al¬ 
leged that (lefendant on a certain day 
assaulted the plaintiff, and then 
seized and struck him many blows, 
and dragged him along the ground, 
and damaged his wearing apparel. 
Second plea: Justifying the whole of 
the trespasses alleged, on the ground 
that defendant was possessed of a 
close wherein the plaintiff was un¬ 
lawfully making a great noise and 
disturbance. Third plea: Justifica¬ 
tion in defence of servants of de¬ 
fendant, on whom plaintiff had made 
violent assault. Rej)lication: De 
injuridf and new assignment of ex¬ 
cess. Held bad, for duplicity, and 


that plaintiff was confined to tres¬ 
passes on one occasion. Griffiths v. 
Spence. 25th June 1847. Taylor, 
84. 

27. To detinue for cow hides de¬ 
livered by the plaintiff to the defen¬ 
dant, to be re-delivered on request, 
defendant pleaded in substance, 
“ That the goods were deposited with 
him on account of a loan to plaintiff', 
repayable on demand,under an agree¬ 
ment empowering defendant, in case 
of default in repayment, to sell at 
the Bazar price, and to charge com¬ 
mission, and retain the same, as well 
as the principal, out of the proceeds 
of the sale.” The plea then averred, 
that, afler demand of the sum due, 
and refusal to pay, defendant con¬ 
tracted to sell at the Bazar price. 
Replication, That, after demand 
of payment and default, and before 
defendant entered into any binding 
agreement to sell, plaintiflP tendered 
a large sum, to wit, Rs. 1506, in full 
satisfaction of the sum due, and then , 
requested the defendant to re-deliver 
the cow hides, which defendant re¬ 
fused. Demurrer, in substance,— 
That the replication did not shew- 
that the authority to sell was revo¬ 
cable after demand of payment and 
default thereon; or after defendant 
had entered into contracts to sell; or 
that the authority was revocable at 
all without the consent of defendant. 
And also, that the statement as to 
tender “ of a large sum, to wit, Rs, 
1500, in full satisfaction of the sum 
due,” w'as informal. Held, as to 
both objections, well pleaded, and 
the demurrer was overruled, with 
liberty to defendant to rejoin. Moon^ 
shee Abdool Mulleim v. Bmvany- 
churn Sein. 28th June 1847. Tav- 
lor, 93. 

28. Where a plea admits an ap¬ 
parent title and an apparent breach, 
de injuria should be replied. Dallas 
v. Rugkoohor Dyal and others. 23d 
July i849. 1 Taylor & Bell, 59. 

29. And where to a plaint on a 
Bill of Exchange the defendant 
pleaded a plea admitting that the 
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plaintiff was the holder, but setting 
forth circumstances disentitling him 
to ^receive payment, the replication 
de injtirid was held good. Ibid, 


5. Time to Plead, 

30, An application for six months 
time to plead, on the ground that all 
the papers connected with the case 
were in England, was refused; but 
a reasonable time (a week) was 
allowed under the circumstances. 
Campbell v. Eglinton and others, 
9th July 1849. 1 Tavlor & Bell, 
73. 


PLEDGE. 

1. A pledge, subsequent to a pri¬ 
vate partition of landed property, of 
the share of one member by another 
member of the family, was held to 
be unjustifiable and illegal. Anund 
Chunder Lai v. Lola Jeo Lai and 
others, 16th March 1847. S. D. 
A. Decis. Beng. 74.—Rattray. 

POLICY.—See Insurance, let 

POSSESSION. 

I. Hindu Law, 1, 

II. In THE Courts OF THE Honour¬ 

able Company, 2. 

III. Muhammadan Law. — See 

Gift, 7, note^ Mortgage, 
4, note; Sale, 3. 


1. Hindu Law. 

1, A son born after decree made 
cannot summarily get possession of 
property adjudged to his brothers 
and cousins, who were parties thereto, 
notwithstanding the opinion of the 
Pandit that such afier-born son had 
equality of right with the brothers 
and cousins in the ancestral estate ol 
his maternal uncle. But this was 
held, by the Sudder Dewanny Adaw- 
lut, not to narrow his remedy by 
legal recourse to the institution of a 


regular suit.' Eejoy Govind Dur-^ 
ral and another^ Petitioners, 30th 
Dec. 1834. 1 S. D. A. Sum, Cases, 
Pt i.3.~-D.C. Smyth. 


11. In THE Courts OF THE Honour¬ 
able Company. 

2. A, being owed a sum of money 

by the father of C and D, ob¬ 
tained a decree against C alone; Cds 
rights and interest were sold in realiza¬ 
tion of the decree, and bought by F, 
Afterwards, G obtained a decree 
against D, the other son of i?, for a 
sum of money, and D’s rights and 
interests were sold and bought by 
Q himself, who brought a suit 
against F to establish his right to 
have his name recorded as proprietor 
of P's share, and to obtain separa-^ 
tion of the same. P had died more 
than twelve years previous to the in¬ 
stitution of the suit. The Moonsilf de¬ 
cided that D never was in possession, 
and dismissed the suit. The Judge, 
considering this was not a point for 
decision, passed over it without ad¬ 
judication, and gave a decree in 
favour of G, Held, by the Sudder 
Dewanny Adawlut, that the pos¬ 
session of D after his father^s death, 
and of G since his purchase, ought 
to be determined in the first instance, 
as G could not sue for separation 
until it was shewn that P had held 
possession within the term allowed 
by the law of limitation. Ilur^hay 
and amther v, Nmdlall and another, 
13th May 1846. 1 Decis. N.W, P. 

9.—Thompson. 

3. The general rules for delivering 
possession under orders of Coin t 
apply to cases under Act XIX. of 
1841. Fatima Khanuin^ Petitioner, 


' The after-born son afterwards insti- 
stuted a regular suit, and it was decided 
that he was entitled to share with his 
brothers and cousins. AuHm Chunk 
Dhur V. JBtgai Qovind Burrall and others, 
^6th March 1838. 6 S. D. A. Rep 224. 
4nd see Vol. 1. of this Digest, Tit. In¬ 
heritance, PI, 166—. 170, and the notes 
thereto. 
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I S. D. A. Sum. 
-Tucker, Barlow, 


27tli May 1848. 

Cases, Pt. ii. 139. 
k Haw kins. 

4. Continued ri^lit to a farm, 
solely on the ground of long posses¬ 
sion, cannot be adjudged in the ab- 
sence of any specific contract. Tiimt 
Sodhur Singh v. Gundoo Singh, 
8th Jan. 1849. S. B. A. Beds. 
Beng. 9—Bick, 

o. Possession given in execution 
of a decree of Court, though errone¬ 
ous, does not constitute fraudulent 
acquisition within the meaning of 
Reg. II. of 1805. Bahoo Ilavia 
Singh and others v. Bahoo Dhyan 
Singh and others. 26th April 1849. 
S. B.A. Decis. Beng. 125.—Barlow 
k Colvin. (Bick dissent.) 


POTTA. 


~ See Lease, 
Notice, 1. 


passim j 


POWER OF ATTORNEY. 


I. IlS THE SlJPHEME CoURTS, 1. 
II. In the Courts of the Honour¬ 
able Company, 3. 


T. In the Supreme Courts. 

1. The plaintiff, by power of at 
torney, appointed A k By carrying 
on business under the firm of A, B, 


k Co,y to be his true and lawful 


attorneys, and attorney, jointly and 
severally, in their individual names, 
or in the name of the said firm, &c., 
on his behalf, to sell, indorse, and 
(^^sign, or to receive payment accord¬ 
ing to the coui*8e of the Treasury, of 
all or any of the securities of the 
East-India Company, kc., to which 
he then w^as, or might lawfully be, 
entitled, &c. Held, that no autho- 
^ppowering to pledge the secu¬ 
rities in question, was thereby con¬ 
ferred upon the agents. It was also 
held, that the agents, under the above 
power of attorney, could not become 
purchasers or transferrees of tlie 
Yol. hi. 


above securities, as they would then, 
by their own act, create in them¬ 
selves an interest at variance with 
their duty, as vendors for, and agents 
of, their pnncijial.i AD Lead v. The 
Bank of Bengal 1st Feb. 1847. 
Taylor, 28. 

2. A, By k Co, were agents of 
plaintiff, who (being indebted to 
them) transmitted, at their request, 
a power of attorney authorising them 
to sell, indorsoy and assign certain 
Company's paper of plaintiff’, in their 
hands. On receipt of the power of 
attorney, A, B, k Co. first sold to 
themselves, and then pledged, the 
securities with the bank. Shortly 
afterwards, A, B, k Co, failed: 
their schedule shewed a balance in 
favour of plaintiff, who, without ob¬ 
jecting to the acts of A, B, k Co,, 
received two dividends as a creditor 
upon the amount. Held, first, that, 
as the evidence did not shew a sale 
in fact by A, B, k Co, to them¬ 
selves, such sale must be treated as 
imaginary, and that A, B, k Co,, 
when they pledged to the bank, w^ere 
acting under the power, which gave 
no authority to pledge; secondly, 
that, as there was no proof of the 
plaintiff's knowledge of the real state 
of circumstances attending the al¬ 
leged sale, there was no recognition 
on his part of the acts of A, B, k 
Co, Held, also, that interest, under 
the circumstances, in the nature of 
damages, under^Act XVI. of 1841, 
could not be allowed.^ Fagan v. 
Tlte Bank of Bengal 13th Jan. 
1848. Taylor, 269. 


III. 


3. 


In the Courts of the Ho¬ 
nourable Company. 

A power of attorney, executed 


^ The judgment in this case Tvas re¬ 
versed by the Judicial Committee of the 
Privy Council on the 19th July 1849. 
Taylor, 4346. 7 Moore, 35. 

This decision was reversed by the Ju¬ 
dicial Committee of the Privy Council on 
the 19th July 1849. Taylor, 4346. 7 
Moore, 61. 

u 
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§L 


in England, was, under the ciwum- 
stances, held to have been sufficiently 
attested by tfie affidavits of persons^ 
acquainted with the handwriting of 
the party executing the power* 
RosOf JPetitiomi\ 15th Feb. 1847. 
1 S. D. A. Sum. Cases, Pt. ii. 91.— 

R(3id. 

4. Principals having given their 
agent a power of attorney to borrow 
money on their account, and having 
executed a bond for the actual amount 
received by him as a loan on their 
behalf, are liable to the lender for 
the whole of such amount, notwith¬ 
standing any misappropriation of the 
money by the agent. Mt. Mun 
Mohunnee and another v. Chinga 
Purshad and others. Ist May 1850. 
S. I). A. Decis. Beng. 165.—Jack- 
son k Colvin. (Dick dissent.) 


5. Repreiie7italion, 132. 

6. Third Party, 145. 

7. Subpoena, 160. 

8. Proclamation, 161. 

9. Plaint, 163. 

10. Supplement, 179. 

11. Answer,196. 

12. Replication, 205. 

13. Trial, 209, 

14. Nonsuit, 214. 

15. Default, 217. 

16. Decree, ^2. 

(а) Generally, 232. 

(h) Substance of Decree, 

255. 

(б) Reasons of Judges,296, 
Ul) Execution of Decree, 

307. 

(e) Tramfer of Decree, 

326. 

( f) Collusive Decree, how 
set aside, 328 a. 

(^) Decree in Appeal .— 
See Appeal, 146 et 


PRACTICE. 


I. In the Privy Council, 1. 

IL In the Supreme Courts, 2. 

1. GeMcrally, 2. 

2. What Law administered be¬ 

tween 2 >arties, 2 a. 

3. Equity, 2 b. 

(a) Generally, 2 b. 

(h) Parties to Suits, 10. 
(4 JMll, 12. 

(d) Subpama, 15. 

(e) Answer, 16. 

(f) Demurrer, 19. 

{o') Injunction, 21. 

\ii) Recewer, 31. 

(?!) Arrijendmeni of Dill .— 
See Amendment, 1 et 
seq. 

4. Costs .—See Costs, 1 et seq. 

5 . Contempt.See Contempt, 

1 , 2 . 

in. In the Courts of the Honour* 
ABLE Company, 41, 

1. Generally, 41. 

2. What Law administered be¬ 

tween parties, 72. 

3. Process, 83. 

4. Parties, 84. 


seq. 

(//) Amendment of .—^See 
Amendment, 5. 

17. Confession qfJudgm ent, 329. 

18. Review of Judgment, 332. 

19. Poioers of Judges, 343. 

20. Remanding Cases, 353. 

21. Time, 434. 

22. Suits by Paupers, 437. 

23. Decision by Oath, 446. 

24. Withdrawal of Claim, 449. 

25. Where Trial should take 

place .—See Jurisdiction, 
71. 75 et seq. 

26. In Actions.--See Action 

passim. 

27. In Appeals.-^-See Appeal, 

73 et seq, l48 et seq.; No¬ 
tice, 7 et seq. 

28. /w See Arbitra¬ 

tion, 34 et seq. 

29. In Alortgages .—See Mort¬ 

gage, 88 et seq. 

30. Notice of change of Parties. 

—See Notice, 5, 6. 

31. Costs.—See Costs, 6 et seq. 

I. In the Privy Council. 

1. The Judicial Committee of the 
Privy Council will not entertain a 
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y^rely technical objection to a party’s 
right of action, which has not been 
made in the Court below. The Bank 
of Benifol v, Macleod, 6th July 
1849. 7 Moore,, 35. 

1 a. Upon the reversal of the judg¬ 
ment of the Supreme Court at Cal¬ 
cutta, finding for the plaintiff, the 
Judicial Committee of the Privy 
Council, in the circumstances of the 
constitution of the Supreme Court, 
directed a verdict to be entered fcr 
the defendants, instead of awarding a 
vemre de novo. Ibid. 

1 h. Petition to dismiss an appeal 
from the S udder Dewanny Adawlut 
at Calcutta, and for an order direct¬ 
ing that Court to carry into execu¬ 
tion the terms of a deed of compro¬ 
mise, upon which the withdrawal of 
the appeal was founded; refused. 
All the Judicial Committee of the 
Privy Council will do, in such cir¬ 
cumstances, is to make an order of 
dismissal, reserving to the parties 
leave to apply to the Court in India, 
to take further proceedings in pur¬ 
suance of such agreement. Raja 
Siitti Churn Ghosal v. Sri Mudden 
Kishore Indoo. 12th Feb. 1850. 

7 Moore, 140. 

1 c. An objection raised for the 
first time at the hearing of an appeal 
before the Privy Council, that the 
Government’s right to sue was barred 
by the law of limitation (Beng. Reg. 
IL of 1805), from lapse of time, was 
sustained ; the proceedings in India 
before the Revenue Collector and 
Special Commissioner, under the 
Bengal Regs. IT. of 1819 and III. 
of 1828, not being in the nature of 
a regular suit. Maha Raja Bheeroj 
Raja Mahatah Chund Bahadoor i. 
The Government of Bengal. 18th 
Feb. 1850. 4 Moore Ind. App. 
466. 


discovery filed in Equity were read as 
evidencefortheplaintitf'but theCourt 
refused to allow the defendants to 
read the answer to which the Sche¬ 
dule was annexed. Held, by the Ju¬ 
dicial Committee of the Privy Coun¬ 
cil, that as the Supreme Court at 
Calcutta, being jurymen as well as 
judges, bad refused to allow the an¬ 
swer to be read, on the ground that 
such answer contained nothing ma¬ 
terial to the issue which could in¬ 
fluence their verdict, a new trial on 
tiie ground of such refusal could not 
be granted. The East-India Com¬ 
pany V. Oditchurn Paid. 6tli Dec. 
1849. 7 Moore, 85. 




2 . 


What Law administered between 
parties. 

2a. If a custom, otherwise valid, 
be found to prevail amongst a race 
of eastern origin, and non-Christian 
faith, a British Court of Justice will 
give effect to it, if it do not conflict 
with any express Act of the Legisla¬ 
ture. Case of the Kojahs and of the 
Memon Cvtchees. 11th Oct. i847. 
Perry’s Notes, Case 20. 


11. In the Supreme Courts. 


1. Generally. 

2. At the trial, certain documents 
contained in the schedule to the an¬ 
swer of the defendants to a bill of 


3. Equity. 

(a) Generally. 

^ 2b. The Supreme Court wdll not 
direct, or interfere to sanction, execu¬ 
tion for a debt, under Act XXIIl. 
of 1840, upon any specific property, 
although the writ itself command 
seizure of specific property. Ex- 
parte Rajenchunder Neoghee. 2d 
Feb. 1846. Montriou, SO. 

3. It appeared, from the decree 
and the proceedings in the Mofussil 
Court, that the defendant there was 
sued, and liable, only in a representa¬ 
tive capacity. The Mofussil writ 
directed seizure of certain funds in 
the Supreme Court, in a suit, paya¬ 
ble to the defendant. Application 
to pay those funds over to the 
Sheriff’, under the writ, was refused, 
upon the ground, inter aim, that the 
funds applied for were the beneficial 
U 2 
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afterwards sold the two-annas share 
to the defendant D* Held, that 
i»Mi suit. .time not being of the essence of the 

4. Under the new 28th Equity! contract, A had no power, under the 
Rule of the 2d Term 1842, it is the circumslances, to rescind it; and an 


property of that defendant, and not 
subject to satisfy the demand in the 
Mofussil suit. Ibid 


complainants duty to set the plea 
down for argument within the time 
limited thereby, otherwise its validity 
in point of law is admitted. 
riram v. Sewemd)erram and another» 
22d June 1847. Tavlor, 80. 

5. And semble, if ne do not either 
set the plea down, or reply thereto, 
within such limited time, he admits 
its validity in point of fact as well as 
law. Ibid, 

6. The pendency of another suit 
in the MofmsU^ between the same 
parties, in respect of the same sub¬ 
ject matter, is not pleadable in bar 
to a suit on the Equity side of the 
Supreme Court, the system and prac¬ 
tice of procedure in the two Courts 
being different. 3IuttyloU Seal v, 
Joygopanl Chatterjee and oth&rs. 
17th Nov. 1848. Taylor, 418. 

7. In September 1849 A agreed 
in writing to sell to B a four-annas 
share, and also to assign his interest 
in two-annas other share of a certain 
indigo factory; half the purchase 
money to be paid at the time of exe¬ 
cution of the conveyance, and the 
other half on the 1st March follow¬ 
ing. The same attorney was then 
employed by l>oth vendor and vendee, 
but the latter shortly afterwards ap¬ 
pointed other attornies to act on his 
part Considerable delay inter¬ 
vened, in consequence (among other 
causes) of the attorney for the ven¬ 
dor insisting on the execution of the 
conveyances prepared by himself, 
which" the purchaser's attornies de¬ 
clined to acoept, and vice versa. On 
the 3d October, A gave notice that 
he had rescinded the contract. The 
following day attornies offered 
their deeds of conveyance for execu¬ 
tion, and, at the same time, tendered 
half the purchase money, which was 
refused. On the same day the de¬ 
fendant C purchased the interest con¬ 
tracted to be sold to B, and shortly 


injunction was granted to restrain C 
from alienating his four-kanas share, 
and to restrain D from alienating 
the two-annas share sold to him to 
any person not liable to the jurisdic¬ 
tion. Ale Arthur v. Kehall and 
others. 3d Jan. 1850. 1 Taylor Sc 
Bell, 148. 

9. Semble, that the doctrine as to 
purchasing pendente life is of less 
force in the Supreme Court than in 
England, as the alienation may be 
to a person not subject to the juris¬ 
diction. Ibid. 


(b) Parties to snits. 

10. A (a creditor of B deceased) 
filed a simple creditor's bill (after 
having, on his own application, pro¬ 
cured the appointment of the Eccle¬ 
siastical Registrar as Curator of the 
property ot B) against C and the 
re|)resentatives of making the 
curator a party defendant, and alleg¬ 
ing generally that through the con¬ 
nivance and collusion of C and the 
representatives of /I, the Curator 
was unable to ascertain who had ob¬ 
tained possession of the property of 
B since his death. Held, that the 
suit was defective, inasmuch as the 
curator represented the estate of the 
deceased, and ought to have been 
the party complainant in the absence 
of any express allegation or proof of 
fraud, or collusion, or insolvency on 
his part. Bkogoha?i Boss v. A- 
nundchunder Sem and others. 13th 
July 1847. Taylor, 154. 

11. A bill was filed by a partner 
in an Insurance Company, to recover 
sums insured on two policies, against 
the Secretary and other members. 
It was alleged, that the Secretary 
and some ‘‘ tw^o or more" of the 
other defendants had acted, and 
signed the policies as Corainittee-men 
or Directors, on behalf of themselves 
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e other members; that the 
rres amoiuited to one hundred, 
and were transferrable; and that, 
without great inconvenience, all the 
members could not be made parties. 
The bill prayed an account and re¬ 
lief against the whole Company. 
Held, on demurrer, that, in order to 
bind the Company, some person, re¬ 
presenting shareholders not interest¬ 
ed, as signing Directors, should have 
been before the Court. Stowell v. 
Hohues and others, 10th Jan. 1848 
Taylor, 259. 


(c) Bill 

12. Sale and conveyance of land 
by A, occupied by himself, to H, 
and attornment by A to B as tenant. 
Ay in an action for rent by By sets 
up an instrument which is an answer 
to the action; but he fails in proof of 
the instrument, and B obtains a ver¬ 
dict. A afterw ards moves for a new 
trial, on the ground of surprise, and 
fails. Ejectment is brought for the 
same premises on the demise of B, 
A becomes insolvent: the assignee 
defends the ejectment, and files a bill 
against B for discovery relative to 
the instrument set up by A, and for 
an injunction. The equity of the bill, 
and as disclosed by the instrument, is, 
that the sale and attornment were 
bendmiy and with the intent to de¬ 
feat creditors. Injunction granted. 
O*l)owda V. Rajah Dabeekistno 
Bahadoor, 16th Feb. 1846. Mon- 
trioii, 66. 

13. Bill to enforce an agreement: 
—Cross-bill praying that the agree¬ 
ment might be cancelled, as having 
been fraudulently obtained; and also 
that certain half notes deposited as 
security in respect thereof might, for 
the like reason, be delivered up. Held, 
on demun-er, that the subject-matter 
of the bill and cross-bill was iden¬ 
tical, as the portion of the prayer 
referring to the restoration of the 
half notes might be rejected as sur¬ 
plusage ; and that, although the con¬ 
tract appeared to be illegal, still as 


it was in fieri it might be recalled, 
and a party be relieved against, and 
the half notes be recovei-able at law. 
Bamun Boss Mooherjee v. Oomes^ 
chunder Roy, 12th Jan, 1848. Tay¬ 
lor, 264. 

14. In Sept, 1849 A agreed in 
riting to sell to B a four-annas 
share, and also to assign his interest 
in two-annas other share of a certain 
indigo factory; half the purchase- 
money to be paid at the time of the 
execution of the conveyance, and the 
other half on the 1st March 1850. 
On the 3d Oct. 1849, Ay. believing 
that he had reason to be dissatisfied 
with the apparent delays of By gave 
notice that he liad rescinded the con¬ 
tract. The day following the com¬ 
plainant O purchased the interest 
contracted to be sold to B, and on 
the 19th Oct. sold the two-annas 
share above adverted to to one B. 
B thereupon filed his bill for specific 
performance, and obtained an injunc¬ 
tion to restrain alienation pendente 
lite. The complainant then filed a 
cross-bill, praying that the agree¬ 
ment between A and B might be 
cancelled by reason of laches of the 
latter, or (in the alternative) that the 
purchase-money might be ordered to 
oe paid by B to the complainant <7, 
in the event of the agreement being 
upheld. Held, that the prayer of 
the bill was not maintainable, on the 
grounds, Istly, that no fraud was 
proved; 2dly, that no cloud was 
thrown on title; 3dly, that C 
had not entitled himself to the pur¬ 
chase-money, as no privity was shewn 
to exist between him and B; and 
4thly, that although the bill might 
have been maintainable as a pure bill 
ofdiscovery, still, as one seeking relief 
as ancillary to that discovery, it was 
demurrable. Abbott v. M*'Arthur 
and others, 11th July I860. 1 Tay¬ 
lor & Bell, 170. 


§L 


(d) Subpoena, 

15. A suhpcenay to compel ap¬ 
pearance and answer of certain de- 
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fendants to a bill of review, was 
granted, although the defendants 
were not subject to the general juris¬ 
diction of the Court, but had been 
defendants to the original suit, and 
had not obj eeted. Mahomed Feroze 
Shah and another v. Aftal-o-Deen 
and others, 9th July 1 Tay¬ 

lor & Bell, 74. 


(e) Answer, 

16. The case made upon motion 
for an injunction to stay proceedings 
at law cannot, as a rule, be answered 
by affidavit. (JDowda v. Fagah 
Fabeekhtno JBahadoor, 16th h^eb, 
1846. Montriou, 66. 

17. Sed qlucre, a special case, 
where the answer of an absent de¬ 
fendant is necessarily delayed, may 
be an exception. Ibid. 

18. Defendants, in their answer to 
a bill filed by the assignee of an un¬ 
satisfied judgment,imputed improper 
motives to the assignee in taking the 
judgment over. Held, that such 
passages of the answer were imperti¬ 
nent. Mammtton Roy v, MnrpeV’- 
saud Bose and others, 8th Feb, 
1849. 1 Taylor & Bell, 8. 

{f) Demurrer, 

19. The bill alleged delivery to 
the defendant of one Company's pa¬ 
per for a special purpose; failure of 
the purpose; and a refusal by the 
defendant to return the paper. De¬ 
murrer allowed, on the ground that 
the special purpose ought to have 
been set out; and also because the 
relief sought might be obtained at 
law. Bungseedhnr v. Aloney, 21st 
July 1849.' 1 Taylor k Bell, 57. 

20. Where a bill states one gene- 
mi and one special ground of juris¬ 
diction, the latter being founded on 
peculiar facts as to which relief is 
sought, the defendant cannot demur 
to the relief thereby souglit, and to 
the jurisdiction thereon alleged, and 
also plead to the general ground of 
jurisdiction. Hingim Bibee v. Ayna 


Bibee and others, 3d Dec. 1849. 
1 Taylor & Bell, 126. 

(^) Injunction. 

21. If the affidavit disclose a case 
for an injunction to stay proceedings 
at law until answer, unless it be met, 
not merely by denial, but by shewing 
that there is no case for an injunction 
at all, the injunction ought to go.‘ 
Muthoora Doss v. Bripnohun Coon* 
doo. 21st Jan. 1846. Montriou, 
71 note b, 

22. Where, upon the answer, it is 
admitted that the subject of the ac¬ 
tion is a disputed account, the in¬ 
junction to stay proceedings will not 
be dissolved before the hearing. 
Ramch'under Sill and another v. 
Alexander and another, 26th Jan. 
1840. Montriou, 61. 

23. The words until answer or 
further order,'' mean or such fur¬ 
ther time as the plaintiff may shew 
cause for the injunction being con¬ 
tinued." Ibid, 

24. Semble, the words informa¬ 
tion and belief" in the answer are 
sufficient ground upon moving to 
dissolve an injunction; and whatever 
may be the terras of the answer, 
affidavits, upon this motion, in proof 
or contradiction, are in no case ad¬ 
missible, except merely to prove a 
document.^ Ibid, 

^ The I ractice in the Supreme Court as 
to the reception and effect of affidavits to 
oppose this injunction has fluctuated ; see 
Joynarain Muter y. Muddoosoodiin Chun* 
der. CT. It. 1834, 148. With reference 
to the practice in cases of special injunc¬ 
tion, see in Barnsley Canal Company v. 
Twibel. 7 Beav. 31.—Montriou. 

i In Edwards v. JoneSy 1 Ph. 501, upon 
a motion for production of documents, 
plaintiffs offered an affidavit of the date of 
the death of a party, being a material 
question in the cause, and to the rig ht of 
production asked for. The admission of 
the affidavit was opposed, on the ground 
that the object of it was something more 
than merely to prove a document ; and the 
counsel of the defendants referred fn the 
dictum of Lord Langdale, in Ord v. Whiter 
3 Beav. 357. He cited the cases of 
Jrfferys v. Smith, 1 J, & W. 298, and 
Morgan v. Goode, 3 Mer. 11, as those in 
which the variance in Lord Eldon^s 
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5. Senible, where the legality of 
a covenant is in course of trial on the 
plea side, the Court will be indis¬ 
posed to entertain a motion for an 
injunction to enforce it. Teil v. Teil. 
20th March 1846. Montriou, 178. 

26. When a party files a bill of 
discovery, and states he cannot go 
safely to trial without it, an injunc¬ 
tion to stay trial should go until an¬ 
swer, and cannot be opposed by 
affidavit. Majindro Mullick v. Bam- 
(jopaul Chund and others, 1st July 
1847. Taylor, 111. 

27. A. mortgagee of three-fifths of 
a joint and undivided Talooh filed a 
bill for foreclosure: shortly after¬ 
wards the whole estate was suffered 
to be sold for an'ears of Government 
revenue. The mortgagee then filed 
a supplemental bill, praying for an 
injunction (absolute in the first in¬ 
stance on the ground of waste) to 
restrain the mortgagor (the registered 
proprietor) from receiving any part 
of the entire produce of the sale of 
the whole estate. Held, that the 
injunction was too extensive, and 
ought to have been limited to three- 
fifths of the money, as representing 
three-fifths of the estate, viz. the 


opinion from that expressed by him in 
Barrett Y. Tichellt Jac. 154, was supposed, 
but erroneously, to have occurred; as in 
neither case were the affidavits received. 
The plaintiff’s counsel endeavoured to 
draw a distinction in the application of the 
rule, between motions for production of 
documents, and for an injunction to re¬ 
strain the exercise of a legal right; hut the 
Lord Chancellor refused to admit any 
distinction, and, after time taken to con¬ 
sider and look into the cases, thus laid 
down the rule: “ Where the question at 
issue is, not the existence of a document, 
hut a fact, I think that an affidavit cannot 
he admitted to prove it, or an interlocutory 
application like the present, though the 
answer^ neither admits nor denies it. 
There is an apparent discrepancy between 
the authorities upon the subject; but 1 
think that is the fair result of them/' The 
order for production was made upon the 
answer itself. See Manser v. Jenner, 2 
Hare, 600 ; Gibson v. Nieoh 6 Beav. 42*2; 
with reference to cases of special injunc¬ 
tion.—Montriou. Andsee^wprn, PL 16,17. 


premises mortgaged. Mutty Loll 
Seal V. Joygopaul Chatterjee and 
others, 26th July 1847. Taylor, 
172. 

28. Upon a bill filed to restrain 

proceedings at law, and for dis¬ 
covery, in aid of defence thereto, an 
injunction will not be granted where 
the plaintiff in equity seeks to charge 
the defendant in the alternative cha¬ 
racter oipartner or agent, Stubbs 
V. Wrixon, 13th Nov. 1849. 1 

Taylor & Bell, 84. 

29. A primd facie case for re¬ 
straining the action altogether must 
at least be shewm, in order to obtain 
an injunction prayed by a bill seek¬ 
ing substantive relief. Ibid, 

30. But if the bill be merely a bill 
for discovery, it will be sufficient to 
shew a case wherein the discovery 
sought will probably be material to 
the defence at law; but then* such 
discovery should be sought in a suit 
properly framed, that is, in a suit 
limited to purposes of discovery, and 
of which the costs fall on the party 
instituting it. Ibid, 


(fi) Beceiver. 

31. One of several grandsons and 
joint devisees of a testator was charged 
as manager (after the death of the 
executor and manager under the 
will) with waste, fraud, and misap¬ 
propriation, by the ow ners of eleven- 
annas shares of the undivided estaie. 
He denied, and disclaimed, in his 
answer,- having the possession or 
management; the other defendant 
was an infant. A receiver of part 
of the estate was applied for until 
the hearing, an order nisi obtained, 
and, there being no cause shewm, or 
opposition, the receiver of the Court 
was appointed. Nuhkissen Mitter 
and others v. Murrisclmnder Mitter 
and another, 6th Sept. 1813. Mon¬ 
triou, 124, note. 

32. A manager of an undivided 
estate himself petitioned to be re¬ 
lieved, and obtained an order nisi to 
give up the management, and for a 
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reference for a receiver* A. petition 
was subsequently presented against 
the manager, charging him with 
misconduct, waste, and exclusion. 
An order was made that the manager 
should give up liis management, and 
bring the personal estate into Court 
within three weeks, and the Ac¬ 
countant-General of the Court was 
appointed receiver of the estate real 
and personal. Eajkutno Bonner- 
jee and others v. Tarraneychurn 
Bo'fine'ijee and others, 30th Oct. 
1820. Montriou, 125 note. 

33. Tlie plaintiff prayed for an 
undivided share of a joint estate, as 
co-heir of the defendants’ ancestors: 
the defendants claimed the property 
as separate, and otherwise disputed 
the plaintiff’s claim. The decretal 
order at the hearing declared the 
family to be joint and undivided; 
and referred to the Master to take 
an account of the joint estate, with 
liberty to the parties to shew a divi¬ 
sion at the date specified. The order 
nisi was granted on reading the de¬ 
cretal order” for a receiver of the 
whole estate, or of the share of the 
plaintiff. This order was afterwards 
made absolute for a receiver of the 
whole. I Buddinauth Paul Chow- 
dry V. Bycauntnauth Paxil Choxv- 
dry and others, 24th Nov. 1823. 
Montriou, 125, note. 

34. In a case of alleged exclusion 
and non-compliance with the direc¬ 
tions of the will by the managers 
and executors; the f>rincipal surviv¬ 
ing manager behaved with great con¬ 
tumacy, and in disobedience of the 
orders of the Court for maintenance 
of the plaintiffs and their families. 
An order nisi was obtained for a I’e- 
ceiver of the joint estate, but result¬ 
ed, on contested argument, in con¬ 
sent to a commission of partition. 
Subsequently an order was obtained 
that the manager should give secu- 


* A pt'tition of appeal was filed, aud the 
•ludge (Sir F. Macoaghten), suspended 
the order, and finally commuted it for an 
order upon the defendants to give security 
to the satisfaction of the Court. 


rity within fourteen days for the re¬ 
gular payment of two three-annas 
shares of the rents; ajid in default of 
such security, or in default of regu¬ 
lar payment, a receiver was ordered 
of the two three-annas shares, Wo- 
mischxinder Panl Chowdry and 
another v. Prernwhunder Paul 
Chowdry and others, 1st May 1827. 
Montriou, 128 note. 

35. Where there was a decree, 
confirming and carrying into effect 
a partition, that each party should 
hold his share in severalty, that the 
elder brother should continue to pay 
the infant’s maintenance, and a re¬ 
ference for a receiver of the infant’s 
estate; the receiver of the Court was 
appointed receiver of the estate of 
the infant, Kistnonundo Biswas 
and others v. Praxmhusen Biswas, 
24th June 1830. Montriou, 128 
note. 

^ 36. Where the joint family con¬ 
sisted of females and infants, and the 
estate was wholly unprotected, and 
in imminent danger from neglect; 
a receiver was applied for at the in¬ 
stance of the only adult male rela¬ 
tive of the family, the husband of 
one of the co-parceners, as an act 
of necessity to save the property. 
The order nisi was granted for the 
appointmiiiit of the receiver of the 
Court, and, no cause being shewn, 
w^as confirmed, ^reemutty Seeho- 
soondery JDossee and others v. Mam- 
cJmnder Ghose and others, 7th 
Dec. 1832. Montriou, 128 note. 

37. A bill was filed by the w idow 
and heiress of the owuier of two- 
thirds of an estate—not as member of 
an undivided family, but as tenant 
in common under a partition and a 
decree of the Court, and by purchase 
ot his co-tenant’s interest—in order 
to contest the validity of an alleged 
last will of her husband, set up by 
the owner of the one-third. The re¬ 
ceiver of the Court was appointed 
receiver of the estate of the deceased, 
BreemiiUy Khettermoney .Dossee w 
JS uhlmsexi JMitter and other's, 19th 
Feb. 1833. Montriou, 129 note. 
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38. The widow and heiress of one 
son of the intestate charged the other 
son with waste of the undivided 
estate, and with exclusion. An order 
nisi was granted for a receiver of the 
plaintiffshare of the rents and 
profits, but, upon argument, the rule 
was discharged. 1 Sreemuttp Ullin- 
gornoney Dossee v. Mamsahuck MuU 
lick, 3d May 1839. Montriou, 
129, note. 

39. The survivor of two brothers, 
equal and undivided in estate, ap¬ 
pointed, by his last will, two of the 
three sons of his deceased brother to 
he executors of his will, and guar¬ 
dians of his own infant son, with 
directions to transfer to the latter, 
when of age, a seven-annas share of 
the joint estate in severalty. He 
bequeathed to the three (his nephews) 
the remaining nine-annas share; to 
his wives and daughters, money and 
houses (to be deducted from the 
seven-annas share); and he directed 
the modeofjoint management during 
his sorfs minority. All the mem¬ 
bers of the family acquiesced in and 
adopted the will; but the manage¬ 
ment, with reference to the seven- 
annas share, was not in accordance 
with the trusts of the will. A motion, 
after decree,, by the son of the testa¬ 
tor, wlio had attained his nmjority 
(in a suit for his share, and for an 
account), for a receiver, opposed by 
the owners of the nine-annas share, 
was granted of the whole estate. 
Chotto Singh v. Rojhmen Singh and 
others, 14th Feb. 1846. Montriou, 
99. 

40. A motion to bring into Court 
certain funds received by the ma¬ 
nager, after the order of reference, 
but before the appointment of a re¬ 
ceiver, and also all securities, deeds, 
&c. relating to the estate, was or¬ 
dered. Ibid. 1st July 1846. Mon¬ 
triou, 117. 


^ In this case the grounds of fact in 
support of the motion were completely 
met and refuted; an order was made for 
delivery to the widow of certain St rid- 
liana, —Montriou. 


III. In the Courts of the Ho¬ 
nourable Company, 2. 


1. Generally, 

41. In a case of a summary claim 
against the son for payment of the 
debts of his deceased mother, against 
whom a decree had been given, the 
decree-holder was, under the circum¬ 
stances, referred to a regular suit to 
try the question of liability. Ram 
Chand Adhekaree, Petitioner. 18th 
April 1842. 1 S. D. A. Sum. Cases, 
Pt. ii. 29.~>Reid. 

42. No plea, not urged in con¬ 
formity with Sec. 26, of Reg. XI. 
of 1822, before the Revenue autho¬ 
rities, can be admitted or taken up 
by the Civil Court. Phoohun Sing 
and others Y, Governinmt ahd others, 
0th Jan. 1845. S. D. A. Decis. 
Beng. 12. — Rattray, Barlow, & 
Gordon. 

43. Held, that an order passed by 
the Sudder Dewanny Adawlut in 
favour of the appellant, who was not 
a party to the original suit, was 
therefore interlocutory and merely 
summary, and was open to question. 
Aiiunt Ram Bose v. Ram Narahi 
Moherfeeah and others, 22d June 
1846. S. D. A. Decis. Beng. 238. 
--Dick. 

44. The Sudder Dewanny Adaw¬ 
lut reversed the illegal order of a 
Zillah Judge in a case in which his 
legal order would have been final, 
and not subject to appeal. Aladh 
Munee, Petitioner. 1st Sept. 1846. 
1 S. D. A. Sum. Cases, Pt. ii. 83. 
—Full Court. 

45. Parties drawing up and filing 
pleadings in opposition to the pro¬ 
visions of Sec. 5. of Reg. HI. of 
1803, are liable to the consequences 
at any stage of the case, whether it 
be in the Court of first instance, or in 
appeal. Ilurree Bass and another 
V. Juddonath Bass, 26th Nov. 
1840. 1 Decis. N. W. P. 216. — 
Thompson, Cartwright, & Begbie. 

46. The Lower Court having de¬ 
cided that a son was not liable for 
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his father’s debts, for want of proof 
of succession to his property, when 
no such plea was urged, the Sudder 
Dewanny Adawlut over-ruled the 
judgment. Permanund Mookerjee 
V, ThaJiOor Doss Ghose and others, 
9th June 1847. 7 S. D. A. Eep. 
314.—Dick, Jackson, & Hawkins. 

47. Plaintiff sued defendant for a 
debt. Defendant admitted the debt, 
but pleaded a set-oif on account of 
bread furnished to the plaintiff, which 
the plaintiff promised should be de¬ 
ducted from the debt. Held, that 
with reference to the statement of 
tlie defendant, he ought to have been 
admitted to the proof of such pro¬ 
mise, and that it was improper to 
refer him to a cross suit for the sum 
claimed by him. Fraser v. Omed 
All Mistree, 26th June 1847. 8. 
D. A. Decis. Beng. 28«1. — Haw¬ 
kins. 

48. A money claim having been 
decreed in a previous suit, and sub¬ 
sequent instalment bonds entered in¬ 
to • in payment thereof; it was held, 
that a suit for the latter does not 
come within the provisions of Sec. 
16. of Reg. HI. of 1793. lladha. 
natk Pntt v. Raj Chnndur Mujmoo- 
dar, 3d Aug. 1847. S. D. A. 
Decis. Beng. 395.—Dick. 

49. In a suit for balances of rent, 

it was held, that Secs. 14. and 15. of 
Reg. IX. of 1833 cannot be pleaded 
in bar of the suit, until the Board of 
Revenue shall have, under S^c. 13., 
prescribed rules for filing the village 
accounts. Doivhit Rae and others^ 
Petitioners, 1st March 1848. 1 

S. D. A. Sum. Cases, Pt. ii. 133.— 
Hawkins. 

50. In a suit contesting a sum¬ 
mary award, inquiry should be re¬ 
stricted to the justness or otherwise 
thereof, without adjudging a claim 
of right. Mohummud Kamil ,v. 
Wuheelooddeen mid others, 18tli 
March 1848. S. D. A. Decis. Beng. 
207.—Tucker, Barlow, & Hawkins. 

51. The Lower Courts declared 
that a certain document was a hand, 
and not a receipt^ as urged by the 
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plaintiff, and therefore that it required 
to be engrossed on a stamp of higher 
Vtalue, and nonsuited the plaintifi’ 
accordingly. Held, that the Lower 
Courts bad gone out of the record, 
inasmuch as the objection taken by 
those Courts was never urged by the 
defendants in any stage of the pro¬ 
ceedings. Rarnsoohh v. Kuthoo 
and others, 27th March 1848. 3 
Decis. N. W. P. 95.---Tayler, 
Thompson, &; Cartwright. 

52. Where the plaintiff in an 
action for the recovery of a piece of 
land of which he asserted he had 
been dispossessed by the defendant, 
both parties claiming to hold under 
leases granted to them by the Col¬ 
lector, asked that the.Collector might 
be referred to as to the truth or 
otherwise of his statement; it was 
held, on special appeal, that his re¬ 
quest was a proper one, and should 
have been complied with. Boolye 
Keimt V. Doteeram Kewut, 2d 
May 1848. S. D. A. Decis. Beng. 
394.—Hawkins. 

53. The verbal consent of parties 
to abide the deposition of a particu¬ 
lar witness being duly recorded; it 
was held, that a separate written 
agreement to that effect was unne¬ 
cessary. Lullit Raee v. Ruhhi Raee 
a7id others, 17th June 1848. S. 
D. A. Decis. Beng. 539.—Tucker, 
Barlow, & Hawkins. 

54. In a suit by a widow for her¬ 
self and mint)r son, though the 
former was legally heir; judgment 
was given in favour of her minor 
son, with her consent. Mxmguh 
munnee Dihbeea v. Chindrahvllee' 
JDibheea, 17th June 1848. S. D. A. 
Decis. Beng. 545.—Currie. 

55. Where a sum of money is 
likely to be detained in Court for a 
considerable time, any party inter¬ 
ested may apply for an order to have 
it invested in Government securities. 
Ra7n Kummul Mundul v. Fukee^'* 
ckund PLoldar and others, 20tli 
June 1848. S. D. A. Decis. Beng. 
555.—Hawkins. 

56. Held, that the benefit of Reg. 
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of 1805 cannot be claimed for a 
plaintiff who did not distinctly make 
that claim, with a full statement of 
its grounds, either in his original 
plaint or in his replication. Baboo 
Rama Singh and others v. Baboo 
Bhyan Singh and others. 26tli 
April 1849. S. .D. A. Decis. Beng, 
125.—Dick, Barlow, & Colvin. 

57. A sued B in the Military 
Court of Requests for a sum of 
money unaccounted for. The Court 
awarded the claim of A. B appealed 
to the Sudder Dewanny Adawlut, 
and set forth that the sum he owed 
was due on a bond, and that A had 
agreed to receive the money by in¬ 
stalments. B had made no allusion 
to such bond or agreement in the 
Lower Court; and it was held, that 
it was too late to plead them in the 
appeal. F ellore Mungasatvniy AEoo 
delly V. Puntungee Venkiah. 1st 
Nov. 1849. S. A. Deck Mad. 99. 
—Thompson. 

58. Pleas of fact must be urged in 
the Lower Court, or in the written 
grounds of appeal, before they can be 
admitted in the oral arguments. 
Beer Nursingh Midlich and others 
V. Kalee Koomar MaUick Raee and 
others. 3d Dec. 1849. S. D. A. 
Decis. Beng, 431a.—Barlow, Col¬ 
vin, & Dunbar. 

59. A plea of infringement of the 
law (Sec. 30. of Act XII. of 1841), 
which was clearly raised upon the 
averments in the case, though the 
law itself was not specifically quoted, 
must he noticed, liurchundnr Bass 
and others v. Boorgachurn Chatter- 
gee and othei's. 13th April 18»30. 
S. D. A, Decis. Beng. 109.-~Bar- 
low & Colvin, 

60. An order passed in a miscel¬ 
laneous case, under Act XIX. of 
1841, is no bar to a contrary deci¬ 
sion in a regular suit. Ta/joo Tu- 
makooivallah v, 3ft. Patiwah 
Khanum. 18th April 1850. S. D. 
A. Decis. Beng. 121.—Dick, Bar- 
low, & Colvin. 

61. The Courts of first instance 
should be most careful to adhere 


strictly to the steps and rules so 
clearly and peremptonly laid down 
in Secs. 10. and 12. of Reg. XXVI. 
of 1814; for any glaring deviation 
from them, or omission of any of 
them, will vitiate all they . do sub¬ 
sequently, and render their decisions 
null and void. Anund Chwidur 
Snndeeal and another v. Ras Af unee 
Dassee. 22d April 1850. S. D. A. 
Decis. Beng. 138.—Dick. 

62. A party suing upon an ex¬ 
clusive title cannot, on failing to 
prove that title, claim in the same 
suit an adjudication upon a directly 
contrary claim of right, viz. upon a 
title acquired, not exclusively, but 
jointly, with other sharers,^ Neel 
Aladhohe v. Peearee Basee, 6th 
May 1850. S. D. A. Deck. Beng. 
175.—Jackson & Colvin. 

63. In a suit brought by a number 
of persons, as being in joint prop7'ie- 
tary possession, against a defendant, 
on the ground oi his being' a mere 
temporary tenant, holding over on 
the expiration of his lease; it is no 
objection to a decision in favour of 
one of the co-piaintiffs, that, in a 
former suit, it was determined that 
he had no right of inheritance in the 
property. PEursoondree Gooptiaand 
another v. Sumbhoonath Raee and 
other's, 9thMay 1850. S.D.A.Deck. 
Beng. 192.—D ick, J ack8on,&Col vin. 

64. A regular suit brought for 
rent, in revei'sal of the summary de¬ 
cision of a Collector, is to be disposed 
of upon the general merits of the 
claim, and not merely on an issue of 
alleged irregularity in the proceed¬ 
ings of the Collector. Jfm* AIo- 
hummed Ttikee v. Surbsurn Ghosal. 
16rh May 1850. S. D. A. Deck. 
Beng. 208.—Dick, Jackson, & Col¬ 
vin. 

65. There is no legal bar to a 
party making a defence in a civil 
suit which is directly opposed to a 
previous decision of a Criminal 


3 And see the case of Mtihamniad 
YaMih V. Wajid-U7i-Nissa. 5 S. D. A. Kep. 
262. 
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Court. The Civil Court must judge 
for itself on the evidence before it, 
giving due weight to the proceedings 
of the Criminal Court. Boodha Sen 
and another v. Gopal Biikut and 
others, 15th Aug. 1850. S. I). A, 

Decis. Beng. 405.—Dick, Barlow, 

& Colvin. * 

66. Claims on^disputed bonds or 
deeds cannot be made matter of set¬ 
off in an action of arreai’S of rent, as 
the parties claiming on such docu¬ 
ments have their remedy in separate 
actions. Bamnurain Singh v. Raee 
Murree Kishen and others, 26th 
Aug. 1850. S. D. A. Decis. Beng. 

429.—Barlow & Dunbar. (Dick 
dissent.) 

67. Where plaintiff had been non¬ 
suited on the ground of absence of 
jurisdiction on the pai*t of the Sub¬ 
ordinate Court with reference to the 
real value of the property claimed, 
the Sudder Adawlut, on special ap¬ 
peal, remarked, that, before deter¬ 
mining on the validity of such an 
objection, it w^as incumbent on the 
Court of original jurisdiction to 
have instituted an inquiry, with a 
view to ascertain whether or not 
the provisions of Sec. 3. of Reg. III. 
of 1802, and of Cl. 1. of Sec. 4. of 
Reg. XII, of 1809, had been duly 
observed, instead of acting upon a 
document improperly filed by one of 
the defendants, to which the plaintiffs 
w'ere not heard in objection. Vencata. 

How and another v. Eagoondd Iloiv, 

29th Aug. 1850. S. A. Decis. Mad. 

65.—^Thompson & Morehead. 

68. A difference of opinion be-! cording to the rules of the Regulation 
tween the Judges of the Calcutta law. Bhuwanee Churn Mitr v. 


sharers in order to save the estate 
from sale, the onus is not on the 
plaintiff to set forth the separate 
shares of the defendants. It is suffi¬ 
cient if he set forth his own share, 
and the amount payable and paid by 
him, his co-sharei*s being bound to 
shew' the extent of their liabilities. 
Kalidass Neoghee Syud Mohnin- 
mud Shah Chowdhf'ee and others, 
19th Dec. 1850. S. D. A. Decis. 
Beng. 583.—Dick, Barlow, k Col¬ 
vin. 

70. And if none of tlie defendants 
will discover the amount of their 
liabilities, the decree should be given 
against them all in equal portions 
payable by each. Ibid, 

71. But upon proof being adduced 
by any co-sharer of the balance, if 
any, for which alone he is answer- 
able, the decree should pass against 
such co-sharer for that amount only. 
Ibid, 

2, TFhat Law administered between 
farties, 

72. No local custom can be pleaded 
against the law as established by 
Regulation, Circular Order, and pre¬ 
cedent. Buttim 3Ionee and others 
v. Joogid Baee and othey's, 7 S. D. 
A. Rep. 346,—Tucker, Barlow, k 
Hawkins. 

73. If parties bring actions in the 
Company's Courts upon contracts 
effected according to the law of 
England, they must do so upon the 
understanding that such transactions 
will be judged and dealt with ac- 


the Judges of the Calcutta 
Court of Sudder Dewanny Adawlut, 
as to the true construction and mean¬ 
ing of the terms of a bond, led to a 
reference of the case to the Western 
Sudder Court, and the decision was 
passed according to the opinions of 
the majority of the two Courts. 
Om,esh Chundur Baee and others v. 
Bamun Das Mooherjee, 23d Sept. 
1850. 8. D. A. Decis. Beng. 503. 

69. When a sharer pays the Go¬ 
vernment revenue due by his co- 


Jykuhen Mitr, 24th July 1847. 
7 S. D. A. Rep. 362.Tucker, 
Dick, & Hawkins. 

74. Where a question as to the 
property in jewels given to a woman 
preliminary to her marriage with a 
man, she afterwards marrying 
another man, was decided by the 
Principal Assistant Commissioner of 
Durung, in Assam, according to the 
Hindu law, and the plaintiff, in his 
petition to the Sadder Dewanny 
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stated that such decision 
was contrary to the constant practice 
of the provinces of Assam 5 it was 
held, that evidence as to the practice 
should have been taken, and that the 
case should not have been decided 
upon a mere point of Hindu law, 
without its being recorded that the 
Hindu law is generally recognised in 
Assam as governing such cases 
Durp Maee v, Mohaja Bihi and 
others. 4th May 1848. S. D. A. 
Decis Beng. 410.—Hawkins. 

75. In a suit, for inheritance, be¬ 
tween members of the Greek church, 
the Courts referred to the minister of 
such church for an exposition of the 
law. Andrew Lucas v, Theodore 
Lucas and another. 3d Aug. 1848. 
S. I>. A. Decis. Beng. 735.-^Tuck. 
er, Barlow, & Hawkins. 

76. In a suit by a wife against her 
husband (both Armenian Christians) 
for property under the terms of an 
ante-nuptial contract,the contract was 
made the basis of the judgment, and 
the English law was held to be in¬ 
applicable to the case.^ Aratoon 
Harapiet Aratoon v. Catherina 
Aratoon. 17th Aug. 1848. 7 S. 
D. A. Rep. 528.—Jackson. 

77. In a claim for the right of pre¬ 
emption by the plaintiff, a Muham¬ 
madan, the defendants being Hin¬ 
dus ; it was held, that, under Sec. 3. 
of Reg. VII. of 1832, the Muham- 
niadan la’W could not be applied, the 
more especially since the defendants 
(the Hindus) objected to the appli¬ 
cation of the Muhammadan law to 
themselves. Shah 3Iugbool Alum 
V. Ajoodheea Singh and othe7's. 28th 
May 1849. 4 Decis. N. W. P. 137. 
—Thompson, Begbie, k Lushington. 

78. The house of A, a Hindu, 
adjoined the house of B, a Muham¬ 
madan. B having failed to induce A 
to let him have his house, sold his 
own, without A^s knowledge or con¬ 
sent, to Cf a Hindu, whereupon A 
brought a suit against B and C for 


* See snipm Tit. Husband and Wipe, 
PI. 9, note. 


possession of the house sold to C by 
right of pre-emption. The Judge 
decreed in favour of A. It was 
urged in special appeal, that, as A 
w^as a Hindu and B was a Muham¬ 
madan, the case should not have been 
tried by the law of either party, but 
according to the principles of equity 
and good conscience, under Sec. 9 . 
of Reg. VII. of 1832. Held, that 
that Regulation did not apply, since 
it provitles, that whenever the par¬ 
ties are of different persuasions, the 
laws of those religions shall not be 
permitted to operate so as to deprive 
such parlies of any property to which, 
but for the operation of such laws, 
they wmuld have been entitled;’^ and 
in the present case the only party 
who lost any thing was who 
was of the same persuasion as 
the plaintiff. Jowahir Ijall and 
another y. Rai Kishore)'am and ari'- 
other. 28th Jan. 1850. 5 Decis. 
N. W. P. 21.~-Tayler, Begbie, k 
Lushington. 

79. No objection having been 
made to the application of the Mu¬ 
hammadan law of pre-emption, the 
Courts are not called upon proprio 
moth to refuse to administer such 
law to Hindus. Ibid. 

80. Still less, in a case where the 
plaintiff is a Hindu, and the defen¬ 
dants a Hindu and a Musulman 
respectively, can the Muhammadan 
defendant take an objection to the 
application of such law in special 
appeal. Ihid.^ 

81. The Courts are not competent, 
even on waiver by the parties, to 
dispense with an express requisition 
of the law. Nubeenchuyidur Moo^ 
kerjee v. Ranee Jumoona Koonivary. 
27th Dec, 1849. S. D. ,A. Decis. 
Beng. 487.—Colvin. 

82. The Hindi! law was held to 
be applicable to Jdts.^ Babee Singh 


2 In this case the Court observed— 
“ that the custom of a particular family is 
a plea which the Civil Courts ordinarily 
recognise, and which those who assert it 
are allowed to prove by evidence; but 
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and others v. Bnjroo Singh and 
others. 19th Sept. 1850. 5 Decis. 
N. W. P. 336.—Lushingtok 


3. Process. 

83. On a remand of a case in con¬ 
sequence of the property sued for 
being situated in diderent Ziilahs, 
and no authority having been ob¬ 
tained from the Court for proceeding 
with the action previously to usuing 
any process on the petition of plaint, 
as required by paragraph 2 of Cir¬ 
cular Order No. 29 of the 11th Jan. 
1839, the Judge, after obtaining the 
authority of the Court, merely con¬ 
firmed his former decision on the 
existing record, instead of issuing 
fresh process as on a new plaint. 
Held, that all proceedings previous 
to the receipt of the Courts autho¬ 
rity were illegal, and that the Lower 
Court was bound to issue fresh pro¬ 
cess on the plaint, and to investigate 
the case de novo after being autho¬ 
rised to proceed in the suit. Go- 
hindmunee Chowdhram v. Parhuttee 
Ckowdhrain. 12th March 1850. 
S. D. A. Decis. Beng. 41.—Barlow, 
Colvin, & Dunbar. 


4. Parties. 

84. In an action for the recovery 
of property attached by anAraeen! 
appointed by the CollectoiJ^'under 
instructions from the Civil Court, 
the plaintift’, in making the Collector 
a party to the suit, is liable to a non¬ 
suit under the provisions of Sec. 
28. of Reg. XI. of 1822. Rajah 
Raj Gujigadhur, Petitioner. 5th 
Feb. 1835. 1 S. D. A. Sum. Cases, 
Pt. i. 6.—D. C. Smyth. 

85. One joint owner of an estate 
may file a plaint on behalf of him¬ 
self and ail the others; and the 


that the custom of a whole race like that 
of the Jdts must be determined by the 
law under which they live. The Court 
will not go into evidence upon it.” 


others, if they choose to avail them¬ 
selves of his act, will, without be¬ 
coming parties on the record, obtain 
equal advantages with the actual 
plaintiff. Soondemaram Bhoonya 
y. Blmrutchmm Sutputtee. 30th 
Dee. 1844. 7 S, D. A. Rep. 187. 
—Gordon. 

86. Where purchasers of lands 
were to obtain possession on their 
purchase, under the deed of sale, 
through a third party, who held the 
lands in Patni under the vendor, 
the Za7ninddr; it was held, that the 
Pat7itddr was properly made a party 
to the suit against the vendor for 
possession. Bhyro Chunder J/oo- 
junidar v. Kishnn Soondur Goha 
Buhhsee and another. 17th June 
1845. S. D. A. Decis. Beng. 194. 
—Dick. 

87. Plaintiff sued to recover pos¬ 
session of certain land. Defendant 
pleaded that the said land was in¬ 
cluded in his rent-free lands, which 
had been resumed by Government, 
and settled with him. Held, that 
there was no necessity to make Go¬ 
vernment a party to the suit. Bhti- 
wanee Shu7iker Chuke7'biitty v. Raja 
Jye Singh JDeb arid others, l^^tb 
June 1845. S. D. A. Decis. Beng. 
198.—Tucker, Reid, Barlow. 

88. Where A sued C to recover 
a sum of money alleged to have been 
advanced by him to B, (7s Ndib, to 
pay (7s rents, and got decrees in 
both Courts; the Sudder Dewanny 
Adawlut held, that the heirs of (he 
being dead) not having been made 
parties to the suit, the action would 
not lie against C alone, and should 
have been nonsuited. The case was 
therefore sent back, with instructions, 
in the event of A putting in a sup¬ 
plementary plaint against the heirs, 
to decide the case in their presence, 
otherwise to nonsuit A. Cfungaper- 
shad Bhanee and others v. Ishn 7 '- 
chunder Mmtofee. 28th J une 1845, 
S. D.A. Decis. Beng. 212.—Tucker, 
Reid, & Barlow. 

89. In a suit for Mdlihdneh the 
Collector ought to be made a defen- 
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dant»^ Poknamiun and others v« 
Qoneish TJutt and others, 4th 
March 1846. S. D. A. Deeis. Beng. 
93.—Barlow. 

90. A plaintiff was nonsuited for 
making a deceased person a co-de- 
fendaut. Punchanun Raiee^ Peti¬ 
tioner. 24th March 1846. 1 S. 
D. A. Sum. Cases, Pt. ii. 80. 

91. The error of making a deceased 
person a defendant can be corrected 
on the motion of the plaintiff.^ ilee- 
])ur Das and others, Petitioners, 
21st Sept. 1847. 1 S. D. A. Sum. 
Cases, Pt. ii. 119.—Hawkins. 

92. In a suit ostensibly for da¬ 
mages for an indigo crop forcibly 
taken, but, in reality, to try the right 
to the land; it was held to be neces- 
sary to include the proprietors of the 
soil among the defendants. Jjyall v. 
Hheeb Chnnder Ray and another, 
3d Sept. 1846. S. D. A. Decis. 
Beng. 325,—Tucker, Reid, k Bar- 
low\ 

93. The lessor of a Talook should 
be included among the defendants in 
a suit for the under tenure created 
by him. Rada Qovind Nundee and 
others v. Jlume, 15tb Sept. 1846. 
S. 13. A, Decis. Beng. 359.—Tucker. 

94. Where a lessee was ousted by 
a third party claiming the land under 
a lease from another Zaminddr; it 
was held, that he might sue such 
third part}' for redress, making his 
own lessor a defendant, but without 
makiiig the Zaminddr of the third 
party a defendant. G'wnmuh Race 
V. Cruise and others, 3d May 1847. 
S. D. A. Decis. Beng. 123.—Rat- 
ti*ay, Dick, k Jackson. 

95. If one of two partners, in 
whose fay our a deed has been exe¬ 
cuted without specification of shares 
or interests, produce good and suffi¬ 
cient reason satisfactoiy to the Court, 
he may be allowed to sue alone ^ but 


1 Reg.Vm. 1793,8.44. 

2 In the previous Case of Punchanun 
Raiee^ the plaintiff took no steps to rec¬ 
tify his error, therefore only an order of 
nonsuit could be passed. 


if the proof of the necessity of suing 
alone, which the plaintiff is thus 
obliged to produce, or the claim it¬ 
self, afieet in any way the interests 
of the party who has refused to join 
in the suit, that party should be 
made a defendant, or the plaintiff is 
liable to be nonsuited. Baboo Hur- 
ree Boss and another v. Ramjeeivun 
Doss and others, 4th May 1847. 
2 Decis. N. W. P. 113.—Lushing, 
ton. Bhagem'uth v. Bhugtvan Dosk, 
13th May 1847. 2 Decis. N.W. P. 
135.—Tayler, Begbie, k Lushington. 

96. A Zaminddr, in whose estate 
lands, the Ldkhlrdj title of which is 
disputed, are situate, should be made 
a party to the suit. Purhhit Sircar 
and others v. Purtnanund Rae and 
others. 15th July 1847. 7 S. D. 
A. Rep. 353.—Hawkins. 

97. A Mdlcjuzdrddr, in whose 
estate lands, the Ldkhird) title of 
which is disputed, are situate, should 
be made a party to the suit, ilib- 
doosoodun Lushkur v. Muddun Mg’- 
hun Khan and others, 20th May 
1848. S. D. A. Decis. Beng. 164. 
—Hawkins. Rajhom.ar Smgh v. 
Radho. Singh and another, 19th 
Aug. 1847. 8. D. A. Decis. Beng. 
451.—Hawkins. 

98. Where a man holding Deo- 
louttef!' lands from A, is forcibly 
compelled by B to give him a Ka- 
hidiyat, or attornment, in respect of 
the same lands, the tenant may sue 
B to set aside the Kabdliyat with¬ 
out making A a party. Chaund 
Sarontal y. Dasee Munnee Dibbea 
and others. 3d Aug. 1847. S. D. 
A. Decis. Beng. 393.—Hawkins. 

99. Compliance with the motion 
of a defendant, without the consent 
of the plaintiff, discharging certain 
co-defendants, who were then con¬ 
verted into witnesses for the defence, 
was held to vitiate the proceedings, 
which were quashed, and the case 
remanded to be decided as preferred. 
Shama Mohun Bose v. Ramnarain 
Mookerjee and others. 7th Aug. 
1847. 7 8. D. A. Rep. 377.— 
Tucker, Barlow, & Hawkins. 
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100. If a party be made a de¬ 
fendant in a case with the fraudulent 
intent of preventing his becoming a 
witness, the plaintiff should be non¬ 
suited. Mamlochtm Oho Yi Oooroo 
JPurshad Gho and otlmn, 11th Aug. 
1847. 7 S. D. A, Rep. 380.-~Dick, 
Jackson, & Hawkins. 

101. But if a party be improperly 
made a defendant, without such frau¬ 
dulent intent, the suit will be re¬ 
manded, in order that such party^s 
name may be struck out on the peti 
tion of the plaintiff, and thus an op¬ 
portunity be given to the other de¬ 
fendants to call him as a witness. 
Mt. Fuheerun y. Sheikh Moida 
Buhsh and others, 24th Dec. 1850. 
S. D. A. Decis. Beng, 597.—Dick, 
Barlow, & Colvin. 

102. As a general rule, all the 

parties, in whose favour a deed is 
executed without specification of 
shares, are required to join in the 
plaint; but whenever a sufficient 
reason is given for suing separately, 
the plaintiff has a right to be heard. 
And where A and B had lent money 
on mortgage, in halves,’’ it was 
held that A was entitled to sue for 
his half of the mortgage money, 
singly and without making his 
sharer a defendant. Banee Beha 
door Singh and others v. Gosain 
Phoolgeer, 17th Aug. 1847. 2 

Decis. N. W. P. 269.—Tayler, Beg- 
bie, & Liishington.' 

103. Plaintiffs sued the defendant 
for balances of rent from the year 
1235 to 1247; the defendant pur¬ 
chased the property in 1242, and 
pleaded that he was answerable from 
that date only. Held, that the 
former proprietors, who were in pos¬ 
session previous to 1235 and up to 
1242, should have been made co-de¬ 
fendants in the suit, and the claim 
of the plaintiffs w ? ther efore reject¬ 
ed for want of parties. Broderick 
V. Bnrmohnn Baee, 11th Sept. 


^ See mpra, PL 9.5 *, and see the case of 
Mohnmed All v. Shewn Singh. Tit, Ac¬ 
tion, PL 28. 


1847. 8. D. A. Decis. Beng. 530. 
—Tucker, Barlow, & Hawkins. 

104. A proprietor and a farmer, 
or Thikadavy cannot be associated 
as plaintiffs in the same suit, the in¬ 
terests of the two being of a distinct 
nature, and not capable of being made 
the basis of the same action. Pur- 
sJmn Oopudya and another v. Mt, 
Phooljaree and others, 5th Jan. 

1848. ' 3 Decis. N. W. P. 3.^- 
Cartwright & Beghie. (Tayler dis¬ 
sent.) 

105. The claimant of an estate in 

right of inheritance, suing to recover 
the amount of a decred due to such 
estate, is not required to include all the 
debtors to the estate in one suit; nor 
should he be referred to a regular 
suit to prove his title, if it be con¬ 
tested by a party claiming on a special 
gi’ound. Bumnee Basee and other. 
Petitioners, 20th Jan. 1848. 1 S. 

1), A. Sum. Cases, Pt. ii. 127.— 
Tucker, Barlow, & Hawkins. 

106. Where the plaintiff* sued for 
possession of land under a deed of 
sale, such land not being in (lie pos¬ 
session of the vendors, and the title 
of the vendors w as disputed by the 
defendants, the parties in possession ; 
it was held, that the vendors should 
have been made parties to the suit. 
MTt, Bamrna Bye v. Mt, llehuttee 
and another, 26th Jan. 1848. S. 
D. A. Decis. Beng. 31.—Hawkins 
& Currie. (Jackson dissent.) 

107. A entrusted property to 
B the defendant, which not being 
forthcoming, the latter executed to 
>1 an engagement promising to pay 
him the value of it, and A subse¬ 
quently sold the engagement to Cy 
who sued B for the amount. Held, 
that A should have been made a 
party to such suit. Bhunjun Mv.n* 
dill Y, Gobra Alundul and others, 
17th Feb. 1848. S. D. A. Decis. 
Beng. 94.—Hawkins* 

108. The creditor of a party can¬ 
not sue those who are liable to pay 
such party’s debts or legacies, unless 
such party join in the plaint, or be 
included by the creditor as a de- 
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dant in the suit Jlamhkhm Das 


and anothsr v. Choome Lai Mo- 
ImnL 8th April 1848. S. D. A 
Decis. Beng. 302.—Tucker, Barlow, 
& Hawkins, 

109. An action for a Mukaddami 
Zaminddrtj when both parties con¬ 
fess that the names of neither are 
recorded in the Collector’s hooks as 
proprietors, will not lie without im¬ 
pleading the Goyeriiment. Chundnn 
T. Premsookk, let May 1848. 3 
Becis. N. W. 1\ 129.—Cartwright. 

110. A minor, in whose name a 
suit has been defended by his guar¬ 
dian, coming of age pe7idente life, 
may petition the Cop,rt to be admit¬ 
ted a defendant. Ilurchurn Sookul 
V. Gunga Purshad and another, 
19th June 1848. S, D. A. Decis. 
Beng. 551 .—Rattray and Jackson 

111. In a suit for the reversal of 
orders passed the Criminal Courts 
under the provisions of Reg. XV. of 
1824, all the parties to the proceed¬ 
ings in such Courts, or those upon 
whom the interests of such parties 
may have devolved, must be made 
parties. Gooroo Das Maee and an¬ 
other V. Moonshee Mufeezooddeen 
and others, 29th July 1848. S.D.A. 
Decis. Beng. 615.—Tucker, Barlow, 
k Hawkins. 

112. An action by an interme¬ 
diate holder of a Mundi for the 
recovery of its amount will lie, with¬ 
out including, as a defendant, the 
party on whom the JLundi is drawn. 
Rungee Lall and another v. Ram- 
gopal and others, 16th Aug. 1848. 

3 Decis. N. W. P. 284.—CartwTight. 

113. In a claim against the estate 
of a minor, the o0icial receiver of the 
estate was not included as a defen¬ 
dant, and the plaintiff was nonsuited, 
notw ithstanding that the receiver ap¬ 
peared, motn suo, as an objector. 
Receiver of the Supreme Court v. 
A, Ter ThaddeusNekose, lOtli May 
1849. S. D. A. Decis. Beng. 144. 
—Dick, Barlow, & Colvin. 

114. Where a person claimed an 
estate as his inheritance under the 
Hindd law, on the ground that it 

VoL. HI. 


had devolved upon him by the relin¬ 
quishment of a nearer heir; it was 
held, that such nearer heir ought to 
have been a party defendant to the 
suit. Deep Chund Sahoo aiid others 
V. Hurdeal Singh, 14th June 1849. 
S, D. A. Decis. Beng. 204.—Dick, 
Barlow, & Colvin. 

115. In an action where the plain¬ 
tiffs claimed a right of pro|>erty in 
lands of which, by tlie act of the 
Taloohddr, who gave a Potta to the 
defendants, the plaintiffs had been 
dispossessed; it was held, that the 
Talookddr should have been made a 
party. Wuzeer 3Ioollah and others 
V. Shumskeer AH and another, 21st 
June 1849. S. D. A. Decis, Beng. 
246.—Dick, Barlow^j k Colvin. 

116. A brought a’ suit against B 
and D to recover a sum of money 
due on a bond executed by B, the 
money being secured upon certain 
property entered in the bond. Sub¬ 
sequently to the bond, B and C mort¬ 
gaged their estate, including the 
property in the bond, to D, Held, 
that it was not incumbent upon A to 
make C a defendant in the case.' 
Joioahir Smgh v. Murjiis Rai, 
6th Aug. 1849. 4 Decis. N, W. P. 
271.—Thompson, Begbie, k Lush- 
ington. 

117. The admission by a Moon- 
siff of a defendant on a supplemental 
plaint is irregular. Muha Rajah 
Met Nm'ain Singh v. Lala Khurug- 
jeet Singh, 16th Aug. 1849. S. D. 


dOTj 


1 In this case A suM “to bring to sale 
tbe rights and interests of B by annul¬ 
ment of the mortgage deed.'’ The Court 
remarked, that—“ Had the plaintiff really 
sued bond fide to annul the deed of mort¬ 
gage, the question might have arisen 
whether such annulment could have been 
decreed in regard to one only out of two 
mortgagors. It is true that the plaint is, 
to bring to sale certain rights and inter¬ 
est, ‘by annulment' of the mortgage 
bond; but this is a form which may be 
understood to imply that the deed objected 
to is to be annulled so far as may be in¬ 
consistent with, or hostile to, the claim of 
the plaintiff's.” 

X 
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Av Decis. Beng. 352,—Dick, Bar¬ 
low, & Colvin. 

118. But it does not vitiate a de¬ 
cree against other defendants. Ihid. 

119. A proprietor of an estate, 
suing a party who puts in issue that 
the land claimed in the suit is held 
by him under a title from the pro¬ 
prietor of a neighbouring estate to 
which the land belongs, is bound to 
include the other proprietor as a 
defendant in the suit. Kalee Sunker 
Chowdkree and others v. Murnath 
Itaee. IGth April 1850. S. D. A. 
Decis. Beng. 111.—Barlow, Colvin, 
k Dunbar. 

120. In a suit brought to cancel 
the sale of a Patni Talooh on the 
ground of irregularity in the conduct 
of the sale by the Collector by whom 
it was made, it is necessary to make 
the Collector in question a defendant 
in the action. Earn Kuhoon Ghose 
V. Dwarkanath Putt and another* 
7th May 1850. S. D. A. Decis. 
Beng. 179.—Dick, Jackson, & Col¬ 
vin. 

121. Held, in an action for libel, 
that it was improper to allow the 
confidential legal advisers of the 
principal defendant, fi*om whom she 
received the information upon which 
the alleged libel was founded, to be 
made co-defendants in the suit, as 
they were privileged in giving her 
the information which had reached 
them. Moulme Ahdool JKhyr Mo- 
Jmmimid AM Khan Y.Afra7i-o-Nksa 
and others* 8th May 1850. S. D. 
A. Decis. Beng. 187.—Dick, Jack- 
son, & Colvin. 

122. Parties made defendants by 
direction of a Court, although not 
included among the defendants by 
the plaintiff, even by means of a 
supplemental plaint, are to be re¬ 
garded as not included in the suit. 
Ilaminder Nurain llaee Adhiharee 
V. Mojah Anundnath and another* 
4th June 1850. S. D. A. Decis. 
256.—Barlow, Jackson, & Colvin. 

123. Where a suit was brought for 
possession of certain lands with mu¬ 
tation of names ; it was held, that 


the MustdjiTy as the party in pos¬ 
session, was rightly made a defen¬ 
dant.* Mohumed Kureemoollah y. 
Mt Poondhnn and another* 25tii 
June 1850. 5 Decis. N. W. P. 130. 
—Begbie, Deane, k Brown. 

124. Where there may be a doubt 
as to any possible claim by a sur¬ 
viving widow as the rightful heir, in 
the event of a disallowance of the 
succession of an alleged son to whom 
she had relinquished her right, and 
which succession is contested by a 
collateral heir, the widow should be 
made a defendant in the suit. Bhy- 
Tmh Chufidur Chowdhree v. Kalee 
Kishtour Pace and, others. 3d Aug. 
1850. S. D. A. Decis. Beng. 369. 
—Colvin. 

125. A party claiming a Jalkar 
as belonging to Mahdll A, sued an¬ 
other party, w'ho claimed it as be¬ 
longing to Mahdll ij?, in which 
3IahdU there were other co-sharers 
with him. Held, that all the co- 
sharers must be made defendants. 
Mohummud Zukee v. Lamb. 5th 
Aug, 1850. S. D. A. Decis. Beng. 
371,—Barlow^ & Dunbar. (Dick 
dissent).® 

126. An issue as to a proprietary 
title in a claimant for rent requires 
that the party shewn to have an ad¬ 
verse title should be made a defen¬ 
dant. Sheikh Goodur v. Sheikh 
Shuhaimit AIL 12th Sept, 1850. , 
S. D. A. Decis. Beng. 476.—Bar- 
low, Jackson, & Colvin. 

127. Where it seems that the 
plaintiff has omitted to implead a 
party who might be found liable for 


* The Court remarked in this case— 
*‘It might be a question whether the 
plaintiffs ought not to have made the Go¬ 
vernment, through whom the Mustajir 
derives his possessory title, a co-defendant 
with the Must^ir but the point was not 
touched upon in the certi^cate of Special 
Appeal. 

^ Mr. Dick dissented, on the ground 
that, ^ the plaintiff did not aver that he 
was dispossessed or otherwise injured by 
the other co-sharers, it was not necessary 
to include them as defendants. 
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claim, tbe Court may direct the| made to the lepresentation by the 
plaintitlto include such party by a legal heirs of a plaintiff who died 
supplemental bdl. Manich Singh pendente lite, on the around of a 

Y, Menditee Singh, 16tli Sept. 1850. • ' ’ • .. ® 

. -Begbie, 


5 Deck. N. W. P. 324 
Lushington Sc Deane. 

128. In a claim for a Zaminddri 
right in certain lands whicK the de¬ 
fendants, holding as TalookddrSy 
stated to belong to the ZaminddH 
of a third party, the plaintiff was 
nonsuited for not ha ving made such 
third party a party to the suit, 
Goorpersaud Race v. Moulvee Ab^ 
dool AU and others. 19th Sept. 
1850. S. D. A. Decis. Beng. 491. 
—Barlow, Jackson, & Colvin. 

129. A plaintiff, as lessor, suing 
to eject third parties who had derived 
their title from his lessees, on the 
ground that tlie latter had relin 
quished their tenure to him by a 
Rdx^ ndmehf must include the lessees 
as defendants. Thakoor Sumhkoo- 
imih Sahee Deo v. 3Iendra Ohuddar 
and amther, 19th Sept. 1850. S 
D. A, Decis. Beng. 493.—Barlow*, 
J aclison, & Colvin. 

130. A, admitting that he was co 
sharer with B in a parcel of land, 
sued C as having ousted him from 
his share, without including jB as a 
defendant. Held, that such omis¬ 
sion did not subject A to a nonsuit. 
Ram Rnttun Raee a?id others v. 
Bindrabun ChundurRaee and others. 
24th Sept. 1850. S. D. A. Decis. 
Beng. 513.—Dick Sc Dunbar. (Bar- 
low dissent.) 

131. A plaintiff was nonsuited for 
defect of parties, a strong presump¬ 
tion being shewn, from the tenor of 
the plaint, and of the document on 
which it was founded, that a party, 
not made a defendant, had an inter¬ 
est in the subject-matter of the suit. 
Ramnath Singh v. Arrieer Ali and 
others. 31st Dec. 1850. S. D. A. 
Decis. Beng*. 610,—Dick, Barlow, & 
Colvin. 


132. 


5. Representation. 

An objection having been 


special legal disability, was over- 
i uled, and the objector referred to a 
regular suit. Punchamm Roy, Pe¬ 
titioner. 26th June 1835. ‘ 1 S. 
D. A. Sum. Cases, Pt. i. 9.—D. C. 
Smyth, 

133. Held, that on applications 
by three distinct parties to represent 
a deceased decree-holder (one as the 
legal heir, and the others on special 
pleas), the Zillah Court should have 
recognised the legal heir, leaving the 
other claimants to resort to regular 
actions for the establishment of their 
respective claims. Piarmonee Deh’‘ 
hea and another. Petitioners. 27th 
Sept. 1836. 1 S. D. A. Sum, Cases, 
Pt. i. 12.—D.C. Smyth. 

134. Where there is any reason¬ 
able doubt as to the right of a party 
who claims as heir, he must produce 
a certificate of heirdom under Act 
XX. of 1841. Secretary of the 
Agra Bank v. Reade. 12th Sept. 
1844. 3 Decis. N. W. P. 303.— 
Tayler, Thompson, k Davidson. 

135. And a plaintiff was nonsuited 
for not having produced such a cer¬ 
tificate, although the objection had 
not been taken in the Lower Court. 

■Ibid. 

136. But the Court must be satis¬ 
fied that the party, urging the ne¬ 
cessity of such a certificate, was, 
according to the terms of the law, 
actuated by reasonable doubt as to 
the party entitled, and not by frau¬ 
dulent and vexatious motives. Ibid. 
Bujawun Rai v. Sheosuhai Rai ami 
others. 30th Aug. 1848. 3 Decis. 
N. W. P. 301.—Thompson. 

136<z. Heirs are incompetent to 
sue when their claim, as heirs, is 
disputed by other parties, without 
having taken out a certificate of heir¬ 
dom as prescribed by Act XX. of 
1841. Thakoor Dyal Tewaree v. 
Bhoop Sinqh and another. 9th 
March 1847. 2 Decis. N. W. P. 
58. — Tayler, Thompson, k Cart¬ 
wright. 

X2 
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137. A claim founded on adoption 

having been adjusted between the 
claimant and the heirs at law of the 
alleged adoptive father by a partition 
of the estate of the latter, such ado[)- 
tioniiot having been legally proved in 
Court; it was held, that, on the death 
of the claimant, the heirs of the adop¬ 
tive father should be admitted to re¬ 
present the adopted party, in a suit 
instituted against him by another 
party with reference to the property 
thus obtained, in preference to his 
own mother. Radha Madkuh Rae, 
Petitioner, 2l8t June 1847. 1 S. 

D. A. Sum. Cases, Pt. ii. 105.— 
Hawkins. 

138. An Ism Farzi having brought 
a suit for possession of a farm, and 
dying pendeiite life, the actual owner 
of the lease cannot be allowed to 
proceed with the suit on the ground 
of his ownership, as, by the practice 
of the Courts, it is only the heir or 
representative of the plaintiff who 
can succeed to the right of carrying 
it on on the plaintiff ’s death. Gunga 
Geer v. Rajah Jugut Bahadoor 
Singh, 26th July 1847. 2 Decis. 
N. W. P. 218.—Tayler, Begbie, A 
Lushington. 

139. A plaintiff transmitting by 
sale and purchase a right in litiga¬ 
tion to another, such other stands in 
his place, and is admitted to prose¬ 
cute the suit, or defend any appeal, 
instead of the original plaintiff. 3It, 
Jgsree Kmimr a?id others v. 3ft, 
Surja Koimr and others, 24th Nov. 

1847. 8. D, A. Decis. Bang. 609. 
—Rattray. 

140. The purchaser of the rights 
and interests of an original plaintiff 
has full right to represent the latter. 
Knnhoochii7'n> 3Iytee v. 3Iuddun 
Pundeh a7id others, 20tli April 

1848. 8. D. A. Decis. Beng. 346. 
—Jackson, Hawkins, k> Currie. 

141. Where the lands claimed by 
the plaintiffs were sued for in a 
former case, and, in execution of the 
decree, were adjudged to the present 


former proprietors, who were defen¬ 
dants in the former suit; it was held, 
that they stood in their places, and 
their claim was inadmissible. Bhug- 
roan Chundur Singh and others v. 
Ram Nnrain Mookerjee and others. 
26th April 1848. S‘ D. A. Decis. 
Beng, 371. — Dick, Jackson, 
Hawkins. 

142. Proceedings under Act XIX. 
of 1841 were not allowed to super¬ 
sede a plaintiff, admitted, in room of 
the original claimant, by the Court 
before which the case was pending. 
Bi^sessnr Sookhool v. Radhanath 
Lahoree. 27th March 1849. S. D. 
A. Decis. Beng. 77.—Dick, Barlow, 
& Jackson. 

143. The personal attendance in 
Court of the principal to execute the 
engagemement prior to the grant of 
a certificate of representative title 
under Act XX. of 1841 is unneces¬ 
sary: the applicant, if unable to 
attend, may execute the deed in 
question by an authorized agent, or 
before a commission issued to attest 
its execiition. Birni 3Iye Goofteea 
and anothery Petitmiers, 17th Jan. 
1848. 1 8. D. A. Sura. Cases, Pt. 
ii. 124.—Court at large. 

144. A party succeeding another 
in a suit can only come in on the 
pleas originally urged, and he can¬ 
not alter the plaint. Chmidur Mokun 
3fookerjee v. Sreeram Chimdur 
3Iookerjee, 12th Dec. 1849. S. D. 
A. Decis, Beng. 445. — Barlow, 
Colvin, k Dunbar. 

14Aa, A, the widow of i?, brought 
a suit on a bond in her name. While 
the suit was pleading, she died, and 
her son C was admitted, as heir, to 
carry it on. the widow of Ey 
the deceased brother of C (who was 
survived by his mother A), claimed 
a half share in the property of A, 
and, consequently, to be admitted to 
carry on the suit jointly with C. 
D’s application was refused by the 
Court on the ground, that as E died 
in his mother’s lifetime, D had no 


defendants, and the present plaintiffs | claim to any portion of his mother’s 
purchased the right and fitle of the j estate, and "that the bond bn which 
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tile suit was brought was in A’s 
name only, and not in that of the 
family^ Z>akhee?ia Dehia^ Peti 
twner. 8tli Aug. 1850, 2 Sev 

Cases, 595.—Jackson. 


(3. Third Party. 

J45. Where A sued and others 
for land and mesne profits, and C 
presented a petition claiming rights 
as against both parties, Ch petition 
was rejected on the ground that 
the decree to be pronounced could 
only afifect the parties to the suit. 
Tara Ckand Buttacharje v. Mam- 
jye Putt and others. 19th April 
1845. 7 S. D. A. Hep. 202. 

Reid. 

146. A sued P to foreclose a 
mortgage. P declared himself to 
be merely the .Farzi of C and an¬ 
other. C intervened, but the Prin¬ 
cipal Sudder Aineen decreed a fore¬ 
closure, without allowing (7 to defend 
the suit, and his decree was affirmed 
by the Judge. Held, on special 
appeal, that 0 ought to have been 
admitted as a deffindant, and the 
case was accordingly sent back for 
re-trial. Wise v. Muhee Lochun 
Poss. 29th Nov. 1845, 8. D. A 
Decis. Beng. 448,—Tucker k Bar- 
low. (Reid dissent.)2 

147. In a suit for inheritance the 
rights of other claimants, not parties 
to the suit, should be investigated 
under Sec. 13. of Reg. HI. of 1793. 


^ The Court remarked, that, to prove her 
right, I) should first have established that 
the bond was on account of the whole 
family, and that she had a right to adopt 
a son under a power from her late 
husband, and that, even then, her rights 
admitted of doubt. The Court added that 
she might, however, sue C, and, pending 
her suit, apply for an injunction of Court 
to prevent him from prejudicing her right 
in the property. 

2 Mr, lieid thought, that, as C and his 
partner confessed to have made over their 
property to JB to defraud their creditors, 
C had no right to defend tho suit. 

And sec the case of Kaleepershaud 
Roy and otfuirs v. Degumher Roy. 2 S. 
B. A. liep. 237. 


Purfmoee Pasi v. Takoordoss Sein 
and others. 23d Feb. 1847. S. D, 
A, Decis. Beiig. 59.—Tucker. 

148. Applications of objectors, or 
Uzarddrs^ in regular suits, should 
be received as miscellaneous petitions, 
and treated as such, and appended to 
the record of tlie case, in order tiiat 
the TJzarddr may not be supposed 
to have admitted, even tacitly, the 
point at issue. Phageeruth Phug- 
wan Pass. 13th May 1847. ‘2 
Decis. N. W. P. 135.~tayler, Beg- 
bie, k Lushington. 

149. It is not competent to a 

Judge to receive an appeal from a 
third party.'* Ibid. Gunga, Pishun 
and others v, Salih Mam. 9th Aug. 
1847. 2 Decis. N. W. P. 242.-— 

Tayler, Begbie, & Lushington. 
Phujjun Mail and another v. 3Iax- 
ivell 29th Dec. 1847. 2 Decis. 

N. W. P. 387.—Tayler, Cartwiight, 
k Begbie. 

150. The claim of a third party 

was rejected because it had not been 
preferred in the Lower Court. Kul- 
lundur All Khan v. .Mt. Kungnl 
Ptbi. 3d Jan. 1848. 8. D. A. 

Decis. Beng. 1.—Rattray, Dick, k 
Jackson. 

151. Objections by a third party, 
to his lands being included by an 
order of Court in lands the subject 
of a suit between two other parties, 
should be preferred in a regular ap- 


^ This poiut was formerly brought under 
the consideration of the Sudder Bewanuy 
Adawiut, N. W, P., on the occasion of a re¬ 
ference from the Calcutta Court. The 
Court of the Western Provinces maintained, 
that under no circumstances could an ap- 
]3eal be preferred by a third party. I'he 
Calcutta Court upheld the practice, that, 
when the matter at issue in the two Courts 
was the same, an appeal would lie. In 
every other case, they declared it should 
be rejected. Appeals from third parties 
have been admitted by the Courts where 
the decretal order has been supposed to 
affect them. See Raboo Ram Ross v. 
Raja Run Buhadoor SaJiee, 4 S. I). A. 
Ex'p. 15 ; Mt. Soo7'ja Koornour v. Roosht 
Ronmn Singh, 7 S. D. A. Kep. 33 ; Che- 
dee Lai y. Baboo Kishen JPershad. 7 S. 
D. A. Eejkf 52. And see supra Tit. Ap¬ 
peal, PI. 61 c, 62. 
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peal from the final decree, and not 
summarily, as from an interlocutory 
order, llam Gopal Socmna and 
othm's, Petitioners. 24th April 1848. 
1 S, J). A.»Sum. Cases, Pt. ii, 139. 
—Hawkins. 

152. A sued ^ on a bond: (7 came 
in as a third party, and alleged that 
he had really advanced the money, 
and that A was merely a trustee for 
him. The Couil; refused to listen to 
C, and held, that the decree must 
pass, as between A and B, and that 
C must bring a separate suit. Bui- 
ram Sein v, Hurree Churn Shah, 
26th April 1848. S. D. A. Decis. 
Beng. 368.—Jackson &; Hawkins. 

153. But if an Uzai'ddr be made a 
party to the suit by the Lower Court, 
however improperly, he has clearly a 
right to appeal. Nnrunjun Sinrjh Y, 
Chutturdlmree Singh, 22d July 
1848. 3 Decis. N. W. P. 231.^ 
Thompson. 

153a. Claims to property sold in 
execution of a decree of a Civil 
Court, if not preferred before the sale 
within thirty days of the proclama¬ 
tion, cannot be entertained summa¬ 
rily after the sale, merely because pre¬ 
ferred within one month thence¬ 
forward. MooteeM, Petitioner, 
12th June 1848. 2 Sev. Cases, 393. 
—Hawkins. 

lo4. No decree can be given 
against an Uzarddr, Gholam Nub- 
bee and others v. Sydun Beebee 
and another. 27th Dec. 1848. 3 
Decis. N. W. P. 423.—Tayler. 

155. If A claim property from J5, 
and the Judge come to the conclu¬ 
sion that C, a stranger to the suit, 
has a better title than either to the 
property; still his duty is limited to 
the adjudication of the claim before 
him, and be must not adjudge the 
property to (7, until C has brought a 
direct suit against the parties in pos¬ 
session. Alokun Lai v. Lahoor 
Singh, 10th May 1849. S. I). A. 
Decis. Beng. 142.—Barlow & Col¬ 
vin. 

156. Where A sues B for exact¬ 
ing from him excessive fent, the 


Court cannot adjudicate u pon a claim 
of C to be real holder of the land, 
which is stated in the pleadings to 
belong to the tenure for which the 
rent was taken. Muddun Mohun 
Bey V. Kishen Soonder Bas, 16th 
xlug. 1849. S. D. A. Decis. Beng. 
349.—Dick, Barlow, & Colvin. 

157. A plaintiff had been non¬ 
suited on account of some informali¬ 
ties, and renewed his suit in forma 
pauperis. After the pleadings were 
completed, a petition was filed by 
Uzarddrs to the eftect that they, 
having purchased the decree of the 
defenclants in the original nonsuited 
case, caused to be advertised for sale, 
and had themselves purchased, the 
claim of the plaintiff in the 7 *enewed 
suit. Held, that such a sale does 
not entitle the auction purchaser to 
supplant the plaintiff in Court, and 
deprive him of an adjudication of Ins 
claim. Bumzan All v. Sheikh Noor 
Ahmudand others, 25th Sept. 1850. 
0 Decis. N. W. P. 376.—Begbie, 
Lusliington, & Deane. 

158. It is irregular to dismiss a 
claim on the petition of a third party. 
P)id. 

159. In a suit on a mortgage bond, 
the title of a third party, founded on 
prior purchase, should be determined 
before the property be declared liable 
to be taken in execution. Iluradhun 
Bagchee v. Mt, Ullmig Bewah, 
17th Dec. 1850. S. D. A. Decis. 
Beng. 573.—Tucker k Jackson. 


7. Subpoena, 

160. The shewing of a subpoena 
to a witness while passing by on an 
elephant was held to be a personal 
and actual service. . Tarnee Behbea, 
Petitioner, 3d Nov. 1846. 1 S. 
D. A. Sum. Cases, Pt. ii. 87.— 
Reid. 


8. Proclamation, 

161. Cl. 4. of Sec. 6. of Reg. V. 
of 1831, which enacts that in suits 
for succession or inheritance,"’ pro- 







[PRACTICE.] 


311 


olamatioii should be made calling his claim, and the individuals whom 


upon all claimants to come forward, 
does not apply to suits to establish a 
transfer of property. Nurunfun 
Singh V, Ckutturdkaree Singh. 22d 
July 1848. 3 Decis. N. W. P. 231. 
—Thompson. 

162. It is proper for the Courts to 
fix a further time, after the appear¬ 
ance of a defendant, for delivery of 
his answer, when he appears within 
the terms of a proclamation, in like 
manner as is expressly required by 
Sec. 5. of Reg. IV. of 1793, if he 
appear within the term of the first 
summons or notice. Parhutty Dih* 
hea V. Kishen Munnee Dihhea utid 
another. 18th March 1850. S. D. 
A. Decis. Beng. 56.—Barlow, Col¬ 
vin, & Dunbar. 


9. PlainO 

163. Omission to include the 
whole of a claim in one plaint, under 
the rules of the Circular Order of 
the 11th Jan. 1839, does not neces¬ 
sarily subject the plaintiff to a non¬ 
suit, and the action must he tried on 
its merits. IJhola Nath Pahoo, Pe- 
titioner. 20th June 1842. 1 S.D. A. 
Sum. Cases. Pt. ii. 33. — Reid. 
Rajkishen Shah and others v,Mt, 
Dhunmimny Paxsee. 17th June 

1845. S. D. A. Decis. Beng. 196. 
—Gordon. 

164. Where the plaintiff sued the 
defendants (Patniddrs) for the value 
of an indigo crop cut and carried off 
by the latter, and neglected to specify 
in his plaint the boundary of the 
lands from which the indigo had 
been cut and carried off, his suit was 
dismissed with costs. Lyall r^Sheeb 
Churn Ray and another^ 3d Sept. 

1846. S, D. A. Decis. Beng. 329. 
—Barlow. 

165. A plaintiff is liable to a non¬ 
suit if he do not state explicitly, in 
his petition of plaint, the nature of 


he considers responsible for his satis¬ 
faction^ and, before instituting his 
suit, it is incumbent upon him to 
make such inquiiy as may enable 
him 80 to do. Moulvee Wahagood- 
deen and another v. Ilurnarairi. 
25th Nov. 1846. 1 Decis. N. W. P. 
206. — Thompson, Cartwright, k 
Begbie. 

166. Where the plaint alleged that 
the plaintiff had been ‘‘dispossessed,” 
whereas it was clear, from his own 
statement, that he had never been in 
possession ^ it w'as held not to be a 
sufficient ground for a nonsuit* 
Thalioor Doss Shah v. Parra- 
dkun Manjee and others. 26th Jan. 
1847. S. D. A. Decis. Beng. 26.-- 
Tucker. 

167. The Lower Courts having 
dismissed a suit, because a statement 
in the plaint did not Udly with that 
made in a petition preferred before 
the criminal authorities, the Sudder 
Dewanny Adawlut overruled the 
objection. Bhyrob Chundur Choiv^ 
dhree v. Tarnikamth Lahoi'ee and 
others, 12th Aug. 1847. S. D. A. 
Decis. Beng. 424.—Hawkins. 

168. A Sudder Ameen is not 
competent to receive an amended 
plaint. Pohop Singh v. Puriisram, 
20th Sept. 1847. 2 Decis. N. W. 
P.J345.—Tayler. 

169. A plaintiff is not necessarily 
liable to a nonsuit where lie has 
omitted to designate the tenure under 
which the land sued for was held, 
provided he has sufficiently indicated 
the lands claimed, and there is uo 
reason to fear difficulty in executing 
any decree which may be passed^* 


1 And see Tit. 
170, 171. 


Action, 163 and note. 


2 The Circular Order of tho 24th June 
1842, which requires that “every plaint 
shall contain a distinct and specifie .state¬ 
ment of the nature of the claim preferred,^' 
has been modified by the Circular Order of 
the 3d Aug. 1847, in which allusion is 
made to a “^very general impression 
that the rules imperatively attach the 
penalty of nonsuit to an omission on the 
part of the plaintiff,” to observe oae par¬ 
ticular 0 ^ tbo rules laid down; and the im¬ 
pression 13 treated as erroneous. 
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JPoonm Singh v. Mohkum Singh 
and others. 23d Aug. 1847. 2 

l)eci8. N. W. P, 282.—Tayler, Beg- 
bie, & Liishington. Mt. Shea Koou- 
wur V. liishesshur Dial and others. 
25th Sept. 1847. 2 Beds. N. W. 
P. 349.—Lushington. 

170. The non-specification of the 
exact date of dispossession fthe time 
of dispossession being distinctly 
stated) does not constitute a suffi¬ 
cient ground for a nonsuit. Dehee 
Dehvl and others v. Judoheer Singh 
and another. 9th March 1848. 3 
Decis. N. W. P. 77.—Tayler. 

171. Where a repugnancy appears 
on the face of the plaint, the plaintiff 
must be nonsuited, whether the de¬ 
fendant insists on the repugnancy or 
not. Deejayah Dihah Chmcdhrain 
and another v. Sharna Soondree Di-- 
hah Chowdhrain, 10th Aug. 1848. 
S. D. A. Decis. Beng. 762.—Tucker 
k Hawkins. (Barlow dissent.)^ 

172. A plea of relinquishment by 
the legal heir, of his right of inheri¬ 
tance, in favour of a collateral heir, 
must be set forth in the plaint of the 
latter suing for the property relin¬ 
quished, and the former must be 
made a defendant. Deep Chund 
Sahoo and others t. Ilnrdeal Singh. 
14th June 1849. S. D. A. Decis 
Beng. 204.—Dick, Barlow, & Col- 


173. Where a party desires to re- 
pin possession of land of which he 
has been dispossessed, and to recover 
the value of the produce, he must 
sue expressly for possession, as ^vell 
as for the value or the produce, and 
not for the latter only in the expec¬ 
tation of obtaining indirectly a de¬ 
cree for the former. Wv-zeer Mool>^ 
lah and others v. Shumsheer Ali and 
another. 2l8t June 1849, S. D. 
A. Decis. Beng. 246.—Dick, Bar 
low, & Colvin. 


* Sir R. Barlow remarked in this case— 
“ Of the plaint itself, I would observe that 
I see no reason why a circumstance inci¬ 
dentally introduced into it, and upon 
which no decision was sought, .should bar 
the Court's judgment on a point on which! 
it was sought.*' 


174, A plaintiff was nonsuited 
by the Lower Appellate Court, on 
the ground that his suit was for 
two things;—first, to set aside a 
summary decree by a Collector; and 
secondly, to fix the rent payable by 
liim permanently \ whereas the stamp 
was only sufficient to cover the first 
claim. Held, that the order was 
improper, as neither the plaint, nor 
the order of the Court of first in¬ 
stance, referred to more than the set¬ 
tlement of the rent due for the year 
on account of which the summary 
decree had passed. Qooroodas Bis¬ 
was V. Jlurnath Daee and others. 
23d May 1850. S. D. A. Decis. 
Beng. 220.—Dick, Jackson, & Col¬ 
vin. 

175. A plaintiff stated distinctly 
in his plaint, that hg had been adopt¬ 
ed at the time of his birtL 

On its being pleaded in answer that 
an adoption could not, under the 
Hindu law, be made until twenty- 
one days after birth, the plaintiff in 
his reply vaiied liis original state¬ 
ment, by saying, that what was done 
at near the time of birth was only a 
making over the child to be brought 
up by the adoptive father, and that 
the actual adoption was not made till 
during the fifth year after birth. All 
the evidence was in support of the 
latter allegation. Held, that, as the 
proofs and reasonings were directly 
inconsistent with the statements of 
the plaint, the plaint must be dis¬ 
missed. Debee Dutt Tewaree and 
another v. Jkuhboo Dntt Tewaree. 
18th June 1850. 8. D. A. Decis. 
Beng. 306. — Barlow & Colvin. 
(Jackson dissent.) 

176. If a suit be brought only to 
contest a summary order, dismissing 
a claim for rent, the one point—Is 
such, order just or not?—will be de¬ 
cided by the Civil Courts. Sheihh 
Goodur V. Sheihh Shuhamut Ali. 
12th Sept. 1850. S. D. A. Decis, 
Beng. 476.—Jackson & Colvin. 
(Barlow dissent.) 

177. But if, in addition to con¬ 
testing the summary order, the plaint 











also m'ge a claim to 7'ent {jenerally, 
then the decision of such point will 
be governed solely by the farming 
engagements actually interchanged. 
Ibi(L —Barlow, Jackson, Colvin. 

178. A, admitting that he was 
only a half sharer with jB in a parcel 
of land, sued C for having ousted 
him from his share. In his plaint 
he only defined the boundaries of the 
whole parcel, not of the half share 
which he claimed by his suit. 
Held, that such omission in his plaint 
was not sufficient ground for a non¬ 
suit, Rom, Ruttun Race and others 
V. Bindrabun Chwidur Race and 
others. 24th Sept. 1850. S. D. A. 
Decis. Beng.513.—Dick & Dunbar. 
(Barlow dissent.) 


10. 8ujpplement, 

179. The filing of a second sup¬ 
plementary plaint,although unautho¬ 
rised by law, is no ground of non¬ 
suit. Biskcm Soonduree Dihea, Pe¬ 
titioner, 21st April 1845. 1 S. 
D. A. Sum. Cases, Pt. ii. 67.— 
Reid. 

180. The filing of more than one 
supplemental plaint, though in obe¬ 
dience to an order of Court, renders 
the plaintilF liable to a nonsuit, the 
Courts not having the power to 
order the filing of a supplemental 
plaint. A.jeet Singh v. Rajah Rug- 
honath Singh, 2^34 March 1847. 
2 Decis. N. W. P. ^5.—Tayler, 
Thompson, k Cartwright. Mt. 
JIukceni-oon-JSFma v. Saunders. 
24th July 1848. 3 Decis. N. W. 
P. 234.—Thompson k Cartwright. 

181. Sudder Araeens are not com¬ 
petent to receive a supplemental 
plai n t. Pohop Singh v. Pumsram, 
20th Sept. 1847. 2 Decis. N. W. 
P. 345.—Tayler. Donald v. P^^e- 
turn Rae 15th May 1848. 3 Decis. 
N. W. P. 157.—Tayler, Thompson, 
k Cartwright. Butchwa v. Teij 
Pal i6th Aug. 1848. 3 Deck. 
N. W. P. 286.—CartwTight. 

182. But where, after such iiTegu- 
lar admission of a supplementary 


plaint, the Sudder Ameen had dis¬ 
missed the claim in toto, and the 
Principal Sudder Ameen gave a de¬ 
cision in the plaintiffis favour upon 
his amended claim, as set forth in the 
inadmissible supplementary plaint; 
it was held only to be necessary to 
reverse that decision, and to remand 
the case to him for trial, without re¬ 
ference to the supplementary plaint. 
Butchwa V. Teij Pal. 16th Aug, 
1848. 3 Decis. N. W. P. 286.— 
Cartwright. 

183. Held, overruling the deci¬ 
sions in the above cases (PI. 181, 
182), that although Cl. 3. of Sect. 
25. of Reg. XXIII. of 1814 prohibits 
Moonsifis from receiving supple¬ 
mental plaints, and Sec. 73. of Reg. 
XXIII. of 1814 declares the pro¬ 
visions of Cl. 4. of Sec. 25, to be 
equally applicable to suits tried by 
Sudder Araeens and Moonsiffs, yet 
Sec. 75. does not apply to Sudder 
Ameens the provisions of Cl. 3. of 
Sec. 25., the prohibitions therein laid 
down being confined to the Courts 
of the Moonsiffs only; and moreover, 
that as Sec. 74. of Reg. XXIII. of 
1814 declares, that ‘Mn points not 
expressly provided for by the fore¬ 
going rules, the Sudder Ameens shall 
observe, as nearly as may be prac¬ 
ticable, the rules prescribed in the 
Regulations for the guidance of the 
Zillah and City Courts in the trial 
and decision of original civil suits 
consequently it is apparent that 
Principal Sudder Ameens may re¬ 
ceive supplemental plaints, and that 
the fiiterdiction extends to only one 
class of Courts, viz. those of the . 
Moonsiffs.* Gholam Khadir Khan 
and others v. Jowahir Singh, 29th 


* A similar interpretation of the law 
had been previou^y made by an order of a 
Judge of the Sudder Dewanny Adawlut 
(one of those who took part in the previous 
erroneous decision in the case of Butchioa 
V. Tm Pal), dated the 10th Jan. 1849. 
The Court observed, with regard to the 
previous erroneous decisions—“It is not 
importai'.t, if it were practicable, to dis- 
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June 1850. 5 Decis. N. W. P. 151. 
—Begbie, Deane, Sc Brown, 

184. A Civil Court cannot, motti 
8 U 0 , order supplemental pleadings to 
be filed: they are admissible only on 
the application ol" the party seeking 
to rectily his error.* * Brijnath Sein^ 
Petitioner, 2 l 8 t Sept. 1847. 1 S. 
D. A. Sum. Cases, Pt. ii. 119.— 
Hawkins. 

185. By Sec. 5. of Reg. IV. of 
1793, a supplemental plaint may be 
admitted to supply an omission 5 but 
where the plaintiff claimed the female 
defendant as his wife, stating that he 
had married her in 1241 B. S,, and 
she asserted that she was married to 
the male defendant in the month of 
Poos 1239, and the plaintift’ afler- 
waids put in a supplemental plaint, 
alleging that he had made a mistake, 
and that, in fact, his marriage took 
place in Kartik 1239; it was held, 
that such supplemental plaint was 
inadmissible, and the plaintiff should 
be nonsuited. Emuff v. Mohum- 
mMd Ghazee. 12 th Feb. 1848. S. 
D. A. Decis. Beng. 77. — Tucker, 
Hawkins, & Currie. 

186. Where a party instituted a 
suit in liitj own name for the recovery 
of certain property, which he declared 
was his own, but which, in fact, had 
been made over by him to his wife 
and family; it was held, that he was 
liable to a nonsuit, and could not be 
permitted to file a supplemental 
plaint to correct the en’or in the 
original plaint. Pyagdutt v. Ba¬ 
boon, 24th March 1849. 4 Decis. 
N. W. P. 52.—Tayler, Thompson, 
& Cartwright. 

187. A plaintiff is liable to u non¬ 
suit if there be contradiction between 
the plaint and supplemental plaint. 
Ram 3Iunee Bnssee v. Bus Mohun 
Bos Chowdhree. 10th May 1848. 


cover in what way the mistake arose ; it is 
sufficient to rciraark that, from the prece - 
dent founded by one eiToneous decision, 
other decisions naturally flowed." 

* Construction No, 1363. 


S. D. A. Decis. Beng. 430.—Dick, 
Jackson, k Hawkins. 

188. Under Reg. XXIIL of 1814, 
a Moonsiff cannot receive a supple¬ 
mental plaint. Thakoor Ktmaiha 
V. Rojah JDobraj Singh and others, 
21st «)rune 1848. S. D. A. Decis. 
Beng. 565.—Tucker & Hawkins. 

189. Where the plaintiff did not 
give the extent or boundaries of the 
land sued for, and neglected to apply 
for permission to supply the omis¬ 
sion by a supplementary plaint, he 
was nonsuited as of course. Ranee 
Preea Bassee and another v. Chun- 
dernath Butt and others, 29th June 
1848. S. D. A. Decis. Beng, 613. 
—Tucker, Barlow, & Hawkins. 

190. Under Construction No, 
1363, no second supplementary plaint 
is admissible, and the dictation of the 
Judge, in regard to any, is prohi¬ 
bited.® Boondee Jha and another v. 
Canserat, 26th July 1849. S. D. 
A. Decis. Beng. 304,—Dick, Bar- 
low, k Colvin. 

191. It is illegal to admit a sup¬ 
plemental plaint after the close of 
the regular pleadings. Kishen Jee- 
bun Bukshee v. Dunlop Co, 
4th Dec. 1849. S. D. A. Decis. 
Beng. 431 h, —Barlow, Colvin, & 
Dunlmr. 

192. A supplemental plaint, by 
which the venue of an appeal was 
changed, was declared to be illegal. 
Ibid, 

193. An illegal supplemental plaint 
cannot be withdrawn so as to avoid a 
nonsuit. Ibid. 

194. A petition to correct what is 
an evident error in the pleadings 
should be received by the Court, and 
cannot be held a supplement under 
Sec. 5. of Reg. IV. of 1793; but 
such a petition should not be pat 
upon the record, unless the Court, 
upon duly considering it, as soon as 
convenient after its being presented, 
passes an order for its admission, 
upon clear and satisfactory proof that 


See supra, PI. 180.184. 
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the error arose merely from mistake 
or inadvertence. Kaleekaunth La- 
horee v. Khyomayee Dibbea. 16th 
April 1850. S. D. A. Decis. Beng. 
113.—Court at large. 

195. And it was held, that, under 
the circumstances of the case, a pe¬ 
tition desiring to eifect a material 
alteration in the date of a document, 
as set forth in the plaint, could not 
be admitted under the above rule, 
declared by the Court at large, as a 
petition to correct an evide7it error 
arising merely from inadvertence. 
Ibid, —Barlow, Colvin, & Dunbar. 


11. Answer. 

196. Reasons preferred by a de¬ 
fendant for the dismissal of a regular 
suit cannot be urged in a miscella¬ 
neous petition, but should be con¬ 
tained in the answer to the plaint. 
Ilaiee Ilnrree Kishen, Petitioner. 
3d Peb. 1845. 1 B. D. A. Sum. 
Cases, Pt, ii. 63.—:Reid. 

197. An answer filed by the Vakil 
of a defendant in a suit, himself ab¬ 
sconding, or not furnishing security 
under Reg. II, of 1806, is not to be 
attended to. A?'ra.toon, Petitioner. 
5th May 1845. 1 S. D. A. Sum. 
Cases, Pt, ii. 68.—Beid. 

198. If Government be a co-de¬ 
fendant in a suit, the plaintiff need 
not, after filing the plaint, take any 
steps in prosecution of the case till 
the answer of Government be given 
in. 3ft. Pniam Payidee, Petitmier. 
24th Nov. 1845. 1 8. D. A. Sum. 
Cases, Pt. ii. 72.—Rattray, Tucker, 
Reid, & Dick. 

199. It is irregular for a Prin¬ 
cipal Sudder Amee^ to admit an 
answer from a defendant after de¬ 
fault, and order for ex-'parte trial, 
without satisfactoij reasons being 
assigned for the demult.^ 3It. Birj- 
s/mrree v. Govind Kkhoon Shah arid 
others. 20th Dec. 1848. S. D. A. 
Decis. Beng. 881.—Dick. 

200. But if he should so admit it, 


‘ See Construction No. 375. 


he is bound to proceed in conformitv 
with Cl. 3. of Sec. 12. of Reg. 
XXVI. of 1814, and to fine the de¬ 
fendant in the first instance, and 
allow another period for filing docu¬ 
ments and names of witnesses. Ibid. 

201. An answer not having been, 
filed in person, or by a Vakil, the 
decisions founded thereon were de¬ 
clared to be inoperative. Uhhoy 
Chum Pandah v. Gohind Mam 
Bearer. 28th March 1849. S.' D. 
A. Decis. Beng, 78.—Jackson. 

202. An answer is admissible, if 
filed before evidence is titken to the 
plaintifi'^s averments, notwithstand¬ 
ing the defendant may have neg¬ 
lected to appeal* within the time 
limited in the notice calling on him 
to answer. Dunlop and others v. 
Ismr Chundur Gungolee and others. 
1st Nov. 1849. S. D, A. Decis. 
Beng. 417.—Jackson. 

203. If the plaintiff raise no ob¬ 
jection, the answer of an attorney of 
the defendant is admissible. Sur- 
haTiee Bassee and others v. Mamrut- 
tun Maee. 31st Dec. 1849. S. D. 
A. Decis. Beng. 491.—Colvin, 

204. Under Construction No. 375, 
a Moonsifl* cannot admit a defen¬ 
dant’s answer after the commence¬ 
ment of an ex-parte investigation, 
without first calling upon him to 
explain the cause of his delay in ap- 
pearing.'** Behareelall v. Hukeem 
Mohummud Ali and others. 13th 
Aug. 1850. S. D. A. Decis. Beng. 
399.—Jackson & Colvin. 


12. Replication. 

205. In the event of two or more 
defendants filii^ their answers to an 
action separate’ll, the plaintiff, unless 
he obtain permission to the contrary, 
must reply to each within six weeks 
from the date of its presentation; 
otherwise he will incur the penalty of 
default. Bvnwaree Lull, Petitioner. 
22d Sept. 18^15. 1 S. D. A. Sum. 
Cases, Pt. ii. 71.—Reid. 


2 See supra, PI. 199, 200. 
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206. It is unnecessary to reply to 
a defendant answering in confession 
of judgment. Shama Soonduree^ 
Petitioner, 15th June 1846. 1 8. 
D. A. Sum. Cases, Pt. ii. 80.- 
Reid. 

207. If the plaintiff's reply be not 
filed before the expiration of the six 
weeks allowed, the case itself be¬ 
comes defunct under Sect. 1. of Act 
XXIX. of 1841. Khulluh Sahoo 
V. Baboo Lall Das and another, 
15th Feb. 1847. S. D. A, Decis. 
Beng. 55.—Tucker, 

208. Where the plaintiffs first 
brought their suit for a share in cer¬ 
tain^ ^hereditary’' property, and snb- 
seq uently, in their replication, chan ged 
the nature of their claim to a share in 
property which had been purchased 
by them, they were nonsuited with 
costs. Sheochur7i Koar and others 
V. Devediul Koar and oth&i's, 16th 
May 1849. 4 Decis. N. W. P. 
125.—-Thompson & Begbie. (Lush- 
ington dissent.) 


13. Trml 

209. Plaintiffs having obtained a 
decree against A, the estate of the 
latter was sold in satisfaction thereof 
to the plain tiffs, who obtained posses¬ 
sion. The defendant ousted them, 
claiming an interest paramount to 
theirs, A having previously mort¬ 
gaged the estate to him. In the 
Court of first instance the mortgagee's 
claim was fully recognised; but the 
Principal Sudder Ameen, without 
pronouncing definitively on their 
rights, on which the defence w’as 
founded, and without inquiry into 
their validity, decreed in %vour of 
plaintiffs, assigning as his reason for 
so doing that the moitgagee's rights 
were not reserved when the sale was 
made in execution of the decree 
against A, Held, on special appeal, 
that the case was decided on insuffi¬ 
cient grounds by the Princi}>al Sud¬ 
der Ameen, inasmuch as he was i « 

case ot Ruttun Munnee Das- 

bound to try and P^^onounce judg- 

ment upon the rights of the party j others. 6 S. D, A. Kep. 231. 


alleging himself to be mortgagee. 
The case was referred back accord¬ 
ingly. Keerui Sing v. Omadhur 
Bhut and others, i7th Feb. 1845. 
8. D. A. Decis, Beng. 24.---Rat¬ 
tray, Barlow, k Gordon. 

210. Where a suit was brought 
with the express permission of four 
Judges of the Sudder Dewanny 
Adawlut; it was held, that no objec¬ 
tion could be raised against hearing 
and trying it on its merits. Mali- 
mood Ahmed Ckowdr^ and another 
V. Oh/e Chum Baim'jee, 19th 
Aug. 1846. 8. -D. A. Decis. Beng. 
315.—Reid, Dick, & Jackson. 

210a. In a suit where part of a 
claim may be barred by the rules of 
limitation, the remaining portion ma} 
be proceeded on, according to prac¬ 
tice and precedent, for trial and de¬ 
termination by the Lewder Court, 
conformably with the Regulations in 
force.' Krishnlmmar Moytro^ Pe¬ 
titioner, 3d Jan. 1849. 2 Sev. 

Cases, 453.—Hawkins. 

211. Where the plaintiff*suei on a 
special ground—a deed giving power 
to adopt for instance—the Judge 
should confine himself to the investi¬ 
gation of that point only, and, on its 
not being established, he should dis¬ 
miss the suit, and not decree any 
portion of the property in litigation 
on a ground different from that on 
which the claim was preferred. Kum- 
mul M'umiee Dihhea v. Kishen Mun¬ 
nee Dihhea, 12t]i July 1849. 8, 
D. A. Decis. Beng. 286. — Dick, 
Barlow, & Colvin. 

212. A mere intimation, or direc¬ 
tion, in a decretal order, as to the 
circumstances under which a parti¬ 
cular suit may he instituted, is of no 
binding effect in the decision of such 
suit Zeinut Begum v. Bheekun 
Lai and others, 12lh Sept. 1849. 
8. D. A. Decis. Beng. 392.—Dick, 
Barlow, &; Colvin. 

213. A plaintiff’ having put exclu- 
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sively in issue liis ground of right to 
the property sued for, cannot raise a 
question as to his claim to continue 
in 'pmmsion until after a trial in a 
regular suit, to be brought by the 
adverse party, independently of any 
investigation of right. Khajeh Ibra¬ 
him. Nicose V. Ram Dhun Mul- 
lick and others. 20th Dec. 1849. 
S. D. A. Decis. Beng. 480.—Bar- 
low, Colvin, & Dunbar. 


14. Nonsuit. 

214. The omission to specify by 
name one of the defendants in a civil 
suit, who was otherwise adequately 
described, was held to be an insuffi¬ 
cient ground for a nonsuit. Bhiig- 
iimttee Bassea, Petitioner. 18th 
Aug. 1846, 1 S. D. A. Sum. Cases, 
Pt. ii. 82,—Reid. 

215. In a suit against a number of 
defendants, it is not a sufficient 
ground of nonsuit, on an appeal by 
some of the defendants, that others of 
the parties, made defendants, had 
died before the institution of the suit. 
It must be shewn that the appellants 
had a direct joint interest with the 
deceased parties, or were otherwise 
injured by those parties being made 
defendants. Mofeezul llosein and 
others v. Ruttun Mimee Simna and 
others. 13th May 1850. S, D. A. 
Decis. Beng. 197.—Dick, Jackson, 
& Colvin, 

216. Where a suit lias not been 
properly preferred before the Court, 
the order should be for a nonsuit, 
and not dismissal. Damoodur 
Churn Chnkiirhutty v. Nyamut 
Shah. 25th Sept. 1850. S. D. A, 
riecis. Beng. 523.—Barlow, Jack- 
son, & Colvin. 


15. Default. 

217. Held, that the failure of the 
plaintiff to reply to the answer of 
one defendant wdthin the prescribed 
time, while the case was proceeding, 
without neglect or default in regard 


to other defendants, does not consti¬ 
tute the neglect involving dismissal 
of the action, under Act XXIX. 
of 1841. Issurchunder Surma v. 
Beemoolla Dehhea. 7th Feb, 1846. 7 
8. D. A. Rep. 226.—Reid, Dick, & 
Jackson. 

218. A decision, by a Principal 
Assistant Agent, in appeal from an eoc- 
parte award of a Moonsiff, was annul¬ 
led, as pleas for default were not taken 
as ruled by the Circular Order of the 
12tli March 1841. Maharajah 
Sumhoonath Singh v. Judoonath 
Singh and anothet\ 28th April 
1847. S. D. A. Decis. Beng. 117. 
—Tucker. 

219. Neglect of an order issued in 
the progress of a suit, which is other¬ 
wise carried on, is not a default 
within the meaning of Act XXIX. 
of 1841. Gunganarain Mookerjea 
V. Dhumnoriee Dassee and others. 
10th May 1847. 7 S. D. A. Rep. 
290.— Tucker, 

220. And if the defendant puts in 
his answer, the order to the plaintiff to 
file documents and a list of witnesses 
is superseded, for then the plaintiff’s 
duty is to file his replication. The 
mere non-compliance with the order 
issued is not, therefore, a default 
under Act XXIX. of 1841. Ibid. 

221. A mere omission to do a 
particular act, wffiile the plaintifi' is 
otherwise engaged in carrying on 
his suit, does not incur the penalty of 
dismissal under Act XXIX. of 1841. 
Mt. Zoheida Khanum v. Lootfoon- 
Nissa Begum and others. 11th May 
1847. I'S. D. A. Sum. Cases, Pt. 
ii. 99.—Hawkins. 

222. An ex-parte decision cannot 
be reversed in appeal, unless the ap¬ 
pellant first establish that the usual 
forms of law were not conformed to in 
the Lower Court. Baboo Rom 
Ruttun Singh and another v. Sadick 
Alee. 16th June 1847. 2 Decis. 
N. W. P. I91.-Tayler. 

223. A suit cannot be dismissed 
both on its merits and on the ground 
of default, under Act XXIX. of 
1841. It should be struck off the 
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file at once, on tfie ground of default. 
Khhen M.okun flitter and others^ 
Petitioners. 31st July 1847. IS. 
Bo A. Sum. Cases, Pt. ii. 114,— 
Tucker, Barlow, k, Hawkins. 

22A. No order being passed on a 
petition asking for time to file a list 
of witnesses, it was held, that, as the 
omission was not a rejection oi the 
prayer, default was not incurred by 
the petitioner, who exceeded the time 
originally gi*anted. Komtd Munnee 
Passed V. Gooroo Dassee and others. 
5th Aug. 1847. 8. D. A. Decis 
Beng. 400.—Tucker. 

225, Where a case has been de¬ 
cided ex-parte in the Court of first 
instance, the Appellate Court should 
call upon the defaulting party to 
justify his default, and, in failure of 
such justification, should dismiss tlie 
a|)peal on that ground only. Bodka 
3jehton and others v. Iladha Bihi 
and others, 22d Sept. 1847, 7 S. 
D. A. Rep. 398.—Hawkins. 

220. But if the Appellate Court 
consider the default explained, so as 
to admit the defaulting party to a 
hearing, the case should be remanded 
to the Court of first instance for re¬ 
investigation. Ihid, 

227. Neither illness, nor the death 
of any one not a party in the case, can 
bar the penalty of default under Act 
XXIX. of 1841, but, if proved, may 
justify default under Act XYI. of 
1845. Mahomed Kazim and others, 
Petitioners, 19th June 1848. 1 
8. D. A. Sum. Cases, Pt. ii. 143. 
—Hawkins. 

228. The grounds, which Act 
XYI. of 1845 admits in justifica¬ 
tion of default, cannot be pleaded in 
appeal from an order of dismissal on 
default under Adt XXIX. of 1841. 
Ihid. 

229. Default, under Act XXIX. 
of 1841, must be held to becured,^’ 
under the provisions of Act XVII. 
of 1847, when, passing over the 
default, steps have been taken in 
appeal,” and the Court below has 
passed judgment on the case. Bam- 
pershad v. Molass Singh, 19th 


July 1848. 3 Decis. N. W. P. 
230.—Thompson. 

230. It was held to be unneces¬ 
sary to determine whether the non¬ 
filing of a separate replication to 
each answer, within the period al¬ 
lowed by law, did or did not consti¬ 
tute a default under Act XXIX. of 
1841, since, even supposing it to be 
a default, such default became cured 
under the provisions of Act X YII. 
of 1847, when the Lower Court 
had passed judgment in the suit.” 
Ameer Ali and others v. Monlme 
Ahmud Ali and another, 21st 
May 1849. 4 Decis. N. W. P. 
134.—Thompson, Begbie, k Lush- 
ington. 

231. Defiuilt is not incurred by 
non-compliance with an illegal order. 
Murree Kishen Shame r. Suffer 
Bihi, 5th Aug. 1848. 8. D. A, 
Decis. Beng. 742.—-Tucker, Bar¬ 
low, & Hawkins. 

231a. The plaintiff's failure to 
deposit, within six weeks after put¬ 
ting in his list of witnesses, the TaU 
hdneh of the peon to serve the sub¬ 
poenas on tlie witnesses, was held 
not to be a neglect to proceed so as 
to constitute a default under Sec. 1. 
of Act XXIX. of 1841, ILurrimo- 
han Mujmoodar, Petitioner, 29th 
July 1850. 2 Sev. Cases, 581.— 
Colvin. 

231 Where the Court below 
had applied the law of default on 
the ground of no reply being filed 
subsequently to the removal of a 
pleader by a party in the case, with¬ 
out the party having stated that he 
w^ould conduct the case himself, or 
appoint another pleader ; the Sudder 
Dewanny Adawlut held, that the 
case was necessarily dismissed under 
Act X,XIX. of 1841, and confirmed 
the order of dismissal accordingly. 
Sayyad Rahut Ally^ Petitioner, 
2Dd July 1850. 2 Sev. Cases, 583. 
Colvin. 
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10. Decree, 


(a) Generally, 

232. Held, that two Judges of the 
Sudder Dewanny Adavvlut can 
amend an evident error in the decree 
of a former Judge of the Court with¬ 
out the admission of a formal review. 
Jaduh Mam Burma v. Mamchurn 
Ker,, 15th July 1841. 1 S. D. A. 
Sum. Cases, Pt. ii. 14.—-Reid & Lee 
Warner. 

233. Held, that an Appellate 

Court, interfering with a decree of a 
Lower Court, cannot pass a decision 
unfavourable to parties not appeal¬ 
ing therefrom, and not otherwise 
before the Appellate Court, without 
allowing them the opportunity of 
urging any thing in their behalf.^ 
Gopeenath Koond and another v, 
JLuhhun Bukshee and other's, 22d 
Aug. 1844. 7 S. D. A. Rep. 180. 

—Tucker, Reid, k Barlow. 

234. The proceedings in the Ma¬ 
gistrate's Court, imder Act IV. of 
1840, are not of themselves sufficient 
proof in a Civil Court on which to 
found a decree. Gya/nputtee Ba- 
noorjea v. Snroop Chunder Sircar, 
19th March 1846. S. D, A, Decis. 
Beng. 110.—Tucker, Reid, k Bar- 
low. 

235. A copy of a decision record¬ 
ed in English, according to Act XII. 
of 1843, must be given on applica¬ 
tion, Superintefident Marine De- 
parimenty Petitioner, 8th June 
1846. 1 S. D. A. Sum. Cases. Pt. 
ii. 80.—Reid. 

236. A decree based on a bond 
executed by a son on account of a 
debt due by his father, has a pre¬ 
ferential claim over property, left by 
the father, to all other decrees against 
the son who may have inherited such 
property. Ruttun Chund and others 
V. Mnsknmtoonnma Begum and 
another, 26th April 1847. 2 Decis. 
N. W. P. 105.—Begbie. 

237. The Sudder Dewanny Adaw- 
lut will not recognise a decree which 


requires an explanatory letter before 
it can be understood. Mohun and 
others v. Ram Buhsh, 15th June 
1847. 2 Decis. N. W. P. 183.— 
Begbie & Lusbington. 

238 A decision passed on an 
authorised holiday is therefore de¬ 
fective and void. Shewuk Ram v. 
Sukhawnt Moscin, 5th Aug. 1847. 
S. D. A. Decis. Beng. 399. —Jack- 
son. 

239. A Civil Court is competent, 
at the suit of one not a party to the 
former action, to set aside its own 
decree in such former action, if shewn 
to have been collusively obtained.^ 
Gunevih Butt and others v. Ram- 
dyal Singh and others, 7th Sept. 

1847. 7 S. D. A. Rep. 391.— 
—Tucker. 

240. An Appellate Court must 
not, without reference to the grounds 
of the decision of the Lower Court, 
revei‘8e such decision on the report 
and opinion of an officer appointed 
to make a local inquiry. Nityanund 
Surma v. Pirtigga Dihhea and 
others. 1st Dec. 1847. S. D, A. 
Decis. Beng. 620.—Hawkins. 

241. Where a decree had been 
given for a portion of certain pro¬ 
perty contained in a deed of sale, it 
does not follow that the rest of the 
property conveyed by the same deed 
must be adjudged in the same man¬ 
ner, For instance, the rule of limi¬ 
tation may be applicable to one part 
of the property, and not to the other. 
Syud Fyz AU and others v, Kumr- 
ooddeen and others, 16th March 

1848. S. D. A. Decis, Beng. 204. 
—Hawkins. 

242. The decree of a Court of first 
instance, though modified in appeal, 
was affirmed, on special appeal, by 
consent of parties. TJdit Chundur 
Sein V. Ram Ruttun Raee and 
others, 18th March 1848. S. D. 

Decis. Beng. 209.—Tucker, Bar- 
low, k Hawkins. 

243. The decree of a Ziilah Court 


* See Construction No. 997. 


See (‘onstruction No. 1299. 
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having been based on that of a Special 
Commissioner subsequently set aside 
on review, must necessarily be can¬ 
celled. Girdhare^ Das v. Mttha 
Rajah Roodur Singh and another, 
3d July 1848. S. D. A. Decis. 
Beng. &14.—Rattray, Dick, & Jack- 
son. 

244. A previous judgment by a 
competent tribunal in a suit where 
the subject-matter and parties were 
the same, is conclusive, and bars tlie 
interference of the Court. Muddun 
Mohun Mitr y. Salt Agent of Turn- 
look, loth Feb. 1849. S. D. A. 
Becis. Beng. 35.—Dick, Barlow, k 
Colvin. 

244rt. Stamp paper for an attested 
copy of a decree may be received in 
the Sirishtah of the decidiilg Judge 


the fair copy of the decree being 
made, and the decree being signed, 
but ante-dated, pn the day following, 
was held, und«;r the terms of Act 
XII. of1843, to be a nullity. Mt. 
Doorga Koormur v. Mt. Radha 
Koonmir. 7th June 1849. 8. D. 
A. Decis. Beng. 181. Barlow & 
Colvin. (Dick dissent,)^ 

247. It is not a snificient ground 
for setting aside a summary award 
for rent, by a Collector, that the 
right to the land was disputed at the 
time. Sheikh Buktawur and others 
v. Oungamtrain Ghose and others. 
13th June 1849. 8. B. A. Decis. 
Beng, 197.—Jackson. 

248. Two decrees, upon which the 
decision of the Lower Court was 
founded, not being with the record 


before the preparation of the original I of appeal, the Appellate Court was 


decree. Reed, Petitioner. 17th 
April 1849, 2 Sev. Cases, 491.— 
Barlow, Jackson, k Colvin. 

245. Whatever of the claim would 
have been decreed to the original 
plaintifi*, must be decreed to his ad¬ 
mitted representative. Should there 
be other heirs, or other claimants, 
they can prefer their claims as plain¬ 
tiffs notwithstanding. Duhan v. 
Rawstorne. 8th May 1849. 8. D. 
A. Decis. Beng. 139.—Dick. 

245«. On a party filing stamps, 
in person or by Vakil, for a copy of 
an order passed on the execution of 
a decree in his case, he is to be fur- 
nished with such copy, without a 
petition for the same, whether he be 
stated in the Rybakdri to have been 
in attendance or not at the hearing, 
personally or by Vakil. Reed v. 
Rani Prameswarri and another. 
11th May 1849. 2 Sev. Cases, 497. 
—Coui-t at large, 

246. A decree which had not been 
formally written, and was not signed 
on its apparent date, but was then 
drawn out only in rough draft, i{s 
purport being explained to the par¬ 
ties, and the substance of the decretal 
order entered in the memorandum 
hook, directed to be l^pt by Circular 
Order No. 146 of May 15th, 1835, 


held bound to call for them before 
passing judgment. Khajah Ihrahim 
Necose Pogose v. Nurnurain Dhur 
and others. 20th June 1849. S. 
D. A. Decis. Beng. 242.—Jackson: 

249. Qucere', how Jar decisions 
passed upon trial by the judicial 
tribunals of the native states, in the 
presence of both the parties before 
the Company's Courts, ought to be 
regarded as foreign judgments of the 
nature of those mentioned in Con¬ 
struction No. 1133, dated the 16th 
Feb. 1838. Mt. Ranee v. Komwur 
Gohul CJmnd. 28th July 1849. 4 
Decis. N. W. P. 245.—Lnshington. 

250. A party, sued distinctly, as 
heir to, another, can be held bound 
by a decree against him, though 
worded generally, only to the extent 


1 Mr. Dick, ia recording his dissent, ob¬ 
served—“ It seems to me to be unreason¬ 
able to 'construe the words in Act Xll. 
1843 so as to imply that the points to be 
decided, the decision thereon, and the rea¬ 
sons for the decision, must all be written 
and signed at the time of pronouncing such 
decision. In some instances this would be 
manifestly impossible. Therefore, the rea- 
fionable construction, in my opinion, is, 
that the points, the decision, and the rea¬ 
sons for the same, must have been written 
and signed, so as to be a complete reeordy 
at the time of pronouncing such judgment. 
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his legal liability, as heir. Syud 
Tnay'iit Iluza Fletcher and others, 
.6th No\r. 184a S. D. A. Decis. 
Beug, 424.— Dick, Barlow & Col¬ 
vin. 

251. The terms of a decree, though 
general, were construed, with refe¬ 
rence to the special character of the 
plaint, to be of special import. Ibid, 

252# No beneficial award can be 
given in favour of a respondent not 
responding, or appealing separately 
Chundernath Dut v. Mam Dass 
Byrayee, 13th Dec. 1849. S. D. A 
Decis. Eeng. 451.—Barlow, Colvin, 
k Dunbar. 

2 m. It is not competent to an 
Appellate Court to alter the decision 
of a Court of first instance, to the 
detriment of a party, not made a 
respondent in the appeal, without the 
issue of any notice to such party, 
and in his absence. Baboo Girja- 
buhsh Sinyh and others v. Gnstoyi. 
9th May ia50. S. D. A. Decis. 
Beng. 196^ 
vin. 

254. An opinion of the bench of 
the Sudder Dewanny Adawlut, in a 
remanded case, is not held to have 
the force of a full decision, so as to 
bind the judgment of the bench, dis¬ 
posing of the case by a final decree 
in appeal. Ramnurain Singh v. 
Race Ilwrree Kishen and others. 
26th Aug. 1850. S. D. A. Decis. 
Beng, 429.—Dick, Barlow, & Dun¬ 
bar. 


: refer in his decree to otlier proceed¬ 
ings for the ground of his opinion. 
Gopeechand v. Ramoo Roy and 
others. 23d Jan. 1847. 8. D. A. 
Decis. Beng. 20.—Tucker. 

258. Or to refer in his decision to 
a document filed in another case, 
without requiring the party interested 
in it to file a copy thereof in the case 
before him. Brown v. Ram Kmiaee 
Butt. 29th Aug. 1848. S. D. A, 
Decis. Beng. 791.—Dick, 

259. A Judge must not found his 
decision on any matter not placed on 
the record before him. Barodah 
Dihea v. Collector of Twenty four 
Pergunnahs and others. 22d April 
1848. S. D. A. Decis. Beng. 352. 

Tucker, Barlow, k Hawkins, 
Kishen Chundur Race v. Lukhee^ 
nurain Biswas and another. 17th 
April 1850. S. D. A. Decis. Beng. 
117.—Barlow k Colvin. 

260. As it is the custom in some 
parts of the country for the right in 

Dick, Jackson, k Col-!land to be vested in oue partv, and 
the right in trees gi’owing on such 
land to be vested in another; a 
party suing for the trees only, and 
proving his right, cannot be adjudged 
to have the use of the land also, so 
long as the trees stand, such use im¬ 
plying a right to plough find sow the 
land. Kangeemull and others v. 
Purveen Doss. 26th Jan. 1847. 
2 Decis. N. W. P. 14.—Tayler, 
Thompson k Cartwright. 

261. In a suit for pre-emption the 
decree should record the points 
proved in evidence, to enable the 
Appellate Court to judge whether 
the law has been ju’operly applied. 
Rughoohur Dyal v. Omed Sing and 
others. 6th Feb. 1847. S. D. A. 
Decis. Beng. 44.—Tucker, Reid, k 
Barlow. 

262. An extra-judicial.suggestion 
to one of the litigants, contained in 
the decree of a Principal Sudder 
Ameen, was expunged by a full 
bench of the Sudder Dewanny Aclaw- 
lut, though the decree was affirmed. 
Seiud Khadiw^ Jloosein v. Qpwrie 
Purshad Shah and others. 6tli May 

Y 


{h) Substance of Decree. 

255. A decree should not specify 
the niode of execution. Maharajah 
Rooder Singh v Sheikh jufur Ally 
and others, 5th Jan. 1847. S. I). 
A. Decis. Beng. 1,—Tucker. 

256. The decree of an Appellate 
Court must state distinctly whether 
it affirms or reverses the decision of 
the Lower Court. Cashinath Das 
V. Chundeechurn Btmnik and others. 
5th Jan. 1847. S. D. A, Decis. 
Beng. 2.—Tucker, 

257. It is irregular for a Judge to 
VoL. HI. 





viami® 
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1847. S. D. A. Decis. Beng. 135. 
—Court at large. 

263. If the Appellate Court give 
any direction inconsistent with the 
decree of the Court of first instance, 
it should record its opinion as to 
whether it affirms the rest of the de¬ 
cree or not, Gopee Sirdar v. Gun- 
gadhur Shah and others, 31st Aug, 
1847, S. D. A. Decis. Beng. 488. 
—Tucker, 

264. If a Judge refuse to take 
evide?'ice upon a particular point, he 
must not afterwards decree upon that 
point against the party whose evi¬ 
dence he refused to take. Kashinafh 
Chucherbnttee and others v. 3Ia1ika. 
JBanoo and others. 1st Dec. 1847. 
S. I). A. Decis. Beng. 619. — 
Hawkins. 

265. Where a decree aw'arded to 
the plaintiff that portion in a village 
■which he held previous to a certain 
event, and the amount of that very 
portion was in dispute between the 
plaintiff and defendant; it was held, 
that the decree should go on to state 
the amount of such portion. Hur- 
reerami Tewari v. Aclmmhit JRaee 
and others. 15th Jan. 1848. S. D. 
A. Decis. Beng. 16.-*-Hawkins, 

266. A decree upholding a sale 
should specify and determine the 
extent of the rights possessed, and 
whether those rights are of a saleable 
or transferrable nature. Syud Za^- 
min Ali and another v. Kamsurrun 
Doss. 3l8t Jan. 1848. 3 Decis. 
N. W. P. 34.-«Cartwi-ight. 

267. A decree cannot be given for 
any part of property included in 
a deed determined to be invalid, 
and upon which the claim is alone 
grounded. Hingun v. 3It, Azecz- 
oonnissa. 21st Feb. 1848. 3 Decis. 
N. W. P. 62.—Tayler, Thompson, 
& Cartwright. 

268. It is necessary to state in the 
decree the nature of the evidence 
adduced, and whether it has been 
substantiated or not. Nuffer Chun- 
dur Moee v. Ramchurn Maee and 
others. 7th March 1848. S. D. 
A. Decis, Beng. 139.--Hawkins, j 




269. It must appear clear upon 
the Judge’s decree that no material 
plea or allegation has been over¬ 
looked by the Court in forming irs 
judgment. Ram Clmnd Bose v. 
Ram Ckundtir Dvt and another. 
9th March 1848. S. D. A. Decis. 
Beng. 176.—Tucker, Heera Lall 
Chowdhi'ee v. Rajah Bideanund 
Singh. 15th Jan. 1848. S. D. A. 
Decis. Beng. 14.—Hawkins, Si/ud 
Khadim Hosdn v. 3 Ioo7ia Lall and 
others. 6th April 1850. S. D. A. De¬ 
cis. Beng. 104.—Colvin & Dunbar.^ 

270. A decree cannot be given on 
a ground never pleaded in its proper 
place bj^ the plaintiff. 3Iaha Lo- 
chun Koxmr v. Sheo.n(hai. 15th 
March 1848. 3 Decis. N, W. P. 
85.—Thompson. 

271. A discrepancy between the 
vernacular translation of a Juclge’s 
decision, and the decision itself, a.s 
recorded in English, must be cor¬ 
rected in accordance with the original. 
Prem Chand> v, Tarnee Skunkur 
Canoongoe. 22d March 1848. S. 
D. A. Decis. Beng. 218.—Dick. 

272. A plea that a claim was 
barred by the law of limitation hav« 
ing been once ruled to be untenable, 
a contrary determination cannot be 
given in a subsequent suit between 
the same parties. Sa^oo and others 
V. Nuzzur Mohumed and another. 
4th May 1848. 3 Decis. N. W. P. 
141.—Tayler. 

273. The Judge is to give or 
withhold, wholly or in part, what is 
sought for by the plaintiff', but is not 
to give him what he does not ask 
for. 2 Roopsoonder Raee and an¬ 
other v. Sooda 3Ioohee Dassee and 
others. 3d June 1848. S. D. A. 
Decis. Beng. 503.—Tucker, Barlow, 
& Hawkins. Reed v. Ranee Pur- 
messerieand another. 4tb July 1848. 
S. D. A. Decis. Beng, 638.—Rat¬ 
tray. Shumshere Ali v. Kenny. 22d 


^ Many other cases might he adduced, 
but it is unnecessary to enumerate them. 

^ See the Case of Ibrahim Khan v. 
Sayud Muhammad Arab^ 5 S. D. A. Rep. 
143. 
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ay 1848. S. D. A. Decis. Beiig. 
471.—Hawkins. Baboo Girdharee 
Singh and others v. Sheikh Gholam 
M'osein and another. 7th Aug. 
1848. S. D. A. Decis. Beng. 749. 
—Rattray, Dick, & .Jackson.^ 

274. A decree must be founded on 
some intelligible principle, and not 
on a mere conjecture or compromise 
to escape a difficulty, Besahka 
JOyee v. Juggurnath Purshad MuU 
lick 7th June 1848. 8. D. A, 
Decis. Beng. 517.—Tucker. Itaee 
BykuntfmaMth Choiodhree andofkers 

V. Ram Ruttun Raee. I st Aug. 18 48. 
8, D. A. Decis. Beng. 7J3.~*~Dick. 

275. If there be more than one 
plaintiff, the claims of both must not 
be rejected where the evidence 
](*ecorded militates against the claim 
of one only. Kalichurn Raee 
and others v. Ilurree Kisto Ghose 
and others. 15th June 1848. 8. 
D. A. Decis. Beng. 532.—Tucker. 

276. An Appellate Court is not 
restricted to the adjudication of those 
points only which may be urged in 
appeal j and objections to the judg¬ 
ment of the Court of first instance, 
which are discoverable from the re¬ 
cord, and which are material to the 
issue, are open to the adjudication of 
the Appellate Court, though they 
may have been overlooked by the 
Lower Court, or not pleaded by the 
parties themselves. Mohun v. Bos- 
soo. 18th Nov. 1848. 2 Decis. N. 

W. P. 380.~~Tayler. 

277. The Lower Appellate Court 
ought not to notice any objections to 
the plaintiff’s right to sue, which 
were not urged in the Court of first 
instance. Mt. Adharee v. Rujjuh 
AIL 23d Dec. 1848. 3 Decis. N. 
W. P. 418.--~Tayler. 

278. The Courts should abstain 

from offering observations on the 
merits of a case when the suit has 
been declared barred by the law of 
limitation. Ji/sram v. Dowlut Ram 
and others. 29th Dee. 1848. 3 

Decis. N. W. P. 429.~—Tayler. 


^ Other cases might be adduced, but 
it is unnecessary to enumerate them. 


279. The decree of a Judge must 
contain the dates of all the occur¬ 
rences and documents upon which it 
is founded. Goordas Koond v. 
Oodye Nurain Raee and, others. 
29th Feb. 1848. S. D. A. Decis. 
Beng. 120. Kowsilla JDassee v.Gonr- 
mohun Gosein and others.'*^th Axw. 
1848. 8. D, A. Decis. Beng. 750.-— 
Hawkins, Teluh Chundur Shaiv v. 
Baitershy and others. 6th Jan. 1849. 
8. D. A. Decis. Beng. 2.—Haw¬ 
kins. 

280. A debt being contracted Ly 
A alone, but, as he alleged, on be¬ 
half and for the benefit of others, 
and, in fact, for the payment of re¬ 
venue due by all; it was held to be 
necessary for the Lower Courts to 
investigate the truth ofA’s assertions, 
and not to decree against him alone 
without doing so. Gopal Das and 
others v. Teeluhdkaree Lall and 
others. 13th Jan. 1849. 8. D. A. 
Decis. Beng. 17.—Jackson. 

281. A decree in a suit as to the 

liability of ancestral estate to sale by 
a widow, for debts, should set fortli 
the object for which the debts were 
incurred. Juggobundoo Bose v.Ram 
Ruttvn Raee and others. 12t!i 
Sept. 1848. 8. D. A. Decis. Beng. 

817. — Hawkins. Doorga Munee 
Diheeah v. Chundur Munee Diheeah 
and othei^s. 13th Marcli 1849. 8. 
D. A. Decis. Beng. 64.—Dick, 

282. The defendants failing to at¬ 
tend in due time in the Court of first 
instance, the case was decided 
parte. In their petition of appeal to 
the Judge, the defendants, besides 
protesting against the suit having 
been decided against them ex-parte, 
urged several reasons why such a 
suit could not be entertained at all 
by a Court of Justice. Held, that 
though, on the facts of the case, the 
defendants could not demand a hear¬ 
ing in the Appellate Court, when, by- 
their own neglect, they had allowed 
the suit to be determined in the Court 
of first instance, the Judge was 
bound, under the terms of the Cir¬ 
cular Order No. 149. dated the 

Y2 
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16tli April 1841, to give judgment 
on those pleas which involved a 
question of law. Lalla JInrsuhai 
and another Y.Hoosein Ihchh. 30th 
April 1849. 4 Deck. N. W. P. 95.- 
Tbompson, Beghie, & Liishington. 

283. If a definite claim, made 
upon one distinct ground, be de¬ 
cided to be invalid, it is not com¬ 
petent to a Coiad to adjudge to the 
claimant a portion of the property sued 
for upon some other ground which 
he has not himself put forth in the 
plead I ngs. Kiimmul Munn^e Dihhea 
V. Kishm Munnee Dihhea. 12th 
July 1849. S. D. A. Deck. Beng. 
286.—Dick, Barlow, k. Colvin. 
Kuhen Chundiir Raee v. Luhhee 
Nnrnin Biswas and another. 17th 
April 1850. S. D. A. Deck. Beng. 
117. — Barlow & Colvin. Neel 
Madhohe v, Peearee Dasee. 6th 
May 1850. S. D. A. Decis. Beng. 
175.—Jackson & Colvin. Peetum- 
bur Mookerjee v. Seehchundur Chat- 
terjcG, 20th May 1850, 8. D. A 
Decis, Beng. 210.—Dick. 

284. A decree cannot be given in 
opposition to the plaintiff’s state¬ 
ments upon any material point; and 
when once a party to a suit has de¬ 
liberately and intentionally denied 
any fact, he cannot afterwards admit 
it, and profit by it; nor can the 
Court, in passing the decision, pro¬ 
ceed as though he had done so 
Gholam Hoossein Khan v. Mt. 
Peearee Beffim, 6t]i Sept. 1849. 
4 Deck. N. W. P. 305.—Thomp. 
son, Beghie, & Liishington. 

285. Any extra-judicial intimation 
inserted in a decision by a deciding 
officer, such as that costs, which he 
orders a paity to pay, may be re¬ 
covered in another suit, is a mere 
liullity. Bam Gopcd. Mookerjee v. 
Banee Tara Munee Dihhea and 
others. 23(1 Oct. 1849. S. D. A. 
^eck. Beng. 398.—Dick. 

286. A decree is bad if en’or or 
inconsistency are apparent on the 
face of ir.^ Bwjjoo Baee and others 


^ This point has been repeatedly decided. 


V. Mahadeh Singh and others. 30tli 
March 1850. S. D. A. Decis. 
Beng, 86.—Colvin &. Dunbar. 

287. Or, if it be grounded on ati 
assumption of fact obviously con- 
tmry to tlie record. HurcJmrn 
Sookul V. Go^xil Bulish Kahci and 
others. 19th March 1850. S. D. 
A. Deck. Beng. 60.—Barlow, Col¬ 
vin, & Dunbar. 

288. Or, if it be inconsistent with 
a Patioa on which it was professedly 
based. 3It. Khoresa Banco v. 
Ahool Hosein and another. 23d 
Jan. 1850. S. D. A. Deck. Beng. 
5.—Jackson. 

289. Or, if it be based upon a 
mistranslation of a material docu¬ 
ment. Juggurnath Shah v. Lamb. 
13th Feb. 1850. S. D. A. Decis. 
19.—Barlow, Colvin, & Dunbar. 

290. Or, if it mis-state points 
which have, or have not, been urged 
in the pleadings Baj Komar Sirajh 
and other's v. Bam Sum Singh. 31 st 
Jan. 1850. S. D. A, Decis. Beng. 
15.—Barlow, Colvin, & Dunbar. 

291. Or, if it shew tha,t the Judge 
has failed to advert to any important 
piece of evidence. Bana Koonwitr 
and another v. Asman Koonwur. 
21st Feb, 1850. S. D. A. Decis. 
Beng. 23.—Dick, Barlow, & Col¬ 
vin. 

292. A decree ought not to direct 
an adjustment of accounts in execu¬ 
tion, but the balance ought to be 
ascertained before the decree is pro¬ 
nounced. Bala JFLurree Singh v. 
Sheeh Chundur Ghose. 17tli April 
1850. S. D. A. Deck. Beng. 118. 

■Barlow & Colvin. 

293. The Lower Court is not 
justified in giving a decree in favour 
of a plaintiff, on a plea, inconsistent 
with that formerly urged by him in 
a previous suit, no mention of the 
said plea having been made by him 
in the previous suit in the Court of 
first instance. Bheeka Singh v. 
Chutta Singh and other's. 23d July 
ia50. 5 Deck. N. W. P. 189.— 
Beghie, Deane, & Brown. 

294. Where an award of a portion 
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adrnisBion of a defendant in open 
Court, after a personal examination 
of books of account, it is no ohjec- 
tioii to a decree passed to the extent 
of that admission, that such decree 
also sets forth, that, in the opinion of 
ilie presiding Judge, the plaintiff has 
failed, o?i hupai'tyto prove any part 
of his claim. Moh.um.imid Busheei''- 
ooddeen v. JEEajee MohummudKiz- 
zilhnsJu 12ih Aug. 1850. S. D. A. 
Decis. Beng, 384.—Dick, Barlow, 
& Dunbar. 


(c ) Iteaso7is of Judges. 

295. The decree of an Appellate 
Court must set forth the giounds of 
decision in the same manner as the 
Judges are required to do in original 
causes. Kmkinath Mookerjea v. 
Indernarain Muoherjea, 18th Jan. 
1847. 8. D. A. Decis. Beng 17.-- 
Tucker. Breekishen Sirkar v. Mad-- 
huh Chuudur Qhose, 14th June 

1847. S. D. A. Decis. Beng. 250. 
—Tucker. Jankeeram Bhuggut v. 
.Dilsliere Khan and others. 4th 
Sept. 1B|7. S. D. A. Deeds. Beng. 
514.—Hawkins. Kuhhoo Komar 
Chowdhree and others v. Ishwur 
Chundur Chucherhuttee. 7th June 

1848. —S. D. A. Decis. Beng, 515. 
—Tucker. 

296. An Appellate Court is bound 
to assign reasons for reversing a 
Lower Courfs judgment. Hurreo 
kuhen Sircar v, Madhub Ckunder 
(jfhose and another. 14th June 
1847. 7 S. D. A. Rep. 340.— 
Tucker. Boondii Sahoo and others 
V. Khedoo Pashun and others. 7th 
March 1848. S. D. A. Beds. 
Beng. 140.— Hawkins. Chytun* 
persavd Raee and others v. Gaper- 
molmn Bose and others 10th July 
1850. S. D. A. Decis, Beng. 353. 
—Jackson & Dunbar.* 

297. If an Appellate Court make 
any alteration in a decree, the ground 
of such alteration should be precisely 

I Many other ca.ses might i)e adduced, 
to the same ett'ect, but it is unnecessary. 



stated. Bhota Haree v. Sheikh 
Mohumrmid AH and others. 10th 
May 1849. S. D. A. Decis, Beng. 
145.—Jackson. 

298. A J udge trying an appeal is 

bound to state fully liis reasons for 
setting aside evidence relied on by 
the Court of first instance. Vycoon- 
turn Pillay v. Ila'inasawmy Chitty. 
10th Sept. 1849. 8. A. Decis. 

Mad- 61.—Thompson. 

299. The decree of a Lower Court 

cannot be set aside without a full 
statement and consideration of all 
the reasons upon which it is ground¬ 
ed. Bhyrub Ckandvr Raee v. 
Bumrkanath Bose and others. 20th 
April 1850. 8. D. A. Decis. Beng. 

130.—Colvin & Dunbar.2 

300. A judgment of the Lower 

Courts, founded on four distinct rea¬ 
sons, the last based on the facts of 
the case, will stand in Bp(3cial appeal 
irrespective of any opinion formed 
as to the 'first three reasons, such 
reasons not being in themselves suf¬ 
ficient to overrule the judgmenr. 
Fiikeerooddeen Mohummud v. Bug- 
wuttee Da.ssea and others. 1st Sept. 
1847. 7 8. D. A. Rep. 388.— 

Dick, Jackson, & Hawkins, 

301. If the Principai Sadder 
Ameen adopt the reasons of the 
Lower Court, it may be considered 
sufficient merely to say that he is 
not satisfied with the evidence; but 
if he have reasons of his own for a 
contrary decision, he is bound to 
state them in such a manner, as that 
the Courts superior to him may be 
able to judge of them, and of the 
degree of attention which be has 
bestowed on the case. Janheeram 
Bhuggut v, Bilshere Khan and 
others. 4th Sept. 1847. 8, D. A, 
Decis. Beng, 514.— Hawkins.^ 

302. If any inconsistency be ob¬ 
served between the final order of a 
decree of a Lower Court and the» 
reasons on which that order is found¬ 
ed, the order is to be received as ex¬ 
pressing the intention of the Court 

“ There are nnmerons cases to this effect) 
which it is needless to detail. 
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by which it was passed j and how¬ 
ever such order may be erroneous or 
inconclusive, the decree must be re¬ 
garded us final, and not liable to re¬ 
versal in another suit, between the 
same parties, in which the same points 
are submitted for adjudication.^ 
Soohh I jail Diitt V. Sheodeen and 
others, 1st Oct. 1847. 2 Decis. 

]Sr. W. P. 357.-^Ta}/Ier, Begbie, & 
Lushington. 

303. Where two parties are sued 
jointly on a bond, and the money 
decreed to be paid by one of them 
only, the decree must state the rea¬ 
sons for exempting the other from 
liability* Juggurnatk Dutt and 
others v. Jye Nurain Dutt and 
others, 2d Oct. 1847. S. D, A. 
Decis. Beng. 598.—Tucker, Bar- 
low, & Hawkins. 

304. Where a defendant admits 
part of a claim to lajid, but disputes 
the remainder, it is no ground for 
the entire dismissal of the claim that 
the claim was unnecessarily brought 
forward, without,at least,full grounds 
being recorded in the decree. Sit- 
ladutt Rawut v. Sumhoo Dutt arid 
others, 1st Dec. 1847. S. D. A. 
Decis. Beng, 617.—Hawkins. 

304fl. The Zillah Judge, without 
any specific ground, reversed the 
orders of the Principal Sudder 
Ameen, directing the sale of the pro¬ 
perty of one of the joint debtors of a 
decree, in satisfaction thereof, at the 
specifil request of the decree-holder. 
Held, on appeal, that the Zillah 
Judge ought not to have interfered 
with the discretion of the decree- 
holder witliout distinctly setting forth 
his reasons for so doing. Loima de 
Silva and another, Petitioners, 5th 
March 1850. 2 Sev. Cases, 603.— 
Colvin. 

305. A Court upholding a tenure 
as rent-free under Sec. 2. of Reg. 
XIX. of 1793, is bound to shew 
clearly in its decree how the evidence 
in the case establishes the conditions 
required by that law, viz. that the 


tenure has been held rent-free from 
before August 12th, 1765, and that 
there has been no subsequent dis¬ 
turbance of such possession, Joy^- 
kishen and another v. Hurree Das 
Mooherjee and others. 14th March 
1850. S. D. A, Decis. Beng. 51. 
—Barlow &; Colvin. (Dick dis¬ 
sent.) 

305 a. If a Judge award sliglit 
damages for what he states to be a 
gmve injury, he must set forth his 
reasons for so doing in his decree. 
Jye Itam Chatterjee v. Ram Dhun 
Mvjlea. L3th April 1850. S. D. 
A. Decis. Beng. 109.—Barlow & 
Colvin. 

300. In a suit to set aside any 
settlement proceedings of Revenue 
officers, the4erms and reasons of the 
opinions formed by those officers, 
and the grounds on which those 
opinions are considered erroneous, 
should be set forth in the Judge's 
decision, Osman Barung v. Debee 
Dass Sein and another. 8th Julv 
1850. S. D. A. Decis. Beng. 345. 
—Colvin & Dunbar. 


^ The proper course to pursue is to apply 
to the Lower CQurt for review of judgment. 


(</) Execution of Deci'ee. 

307. The petitioners, Hindtis, hav¬ 
ing obtained a decree declaratory of 
their right to claim the perform¬ 
ance of certain ceremonies by the 
other members of their family, and 
damages for their omission to per¬ 
form them, together with costs; the 
Sudder Dewanny Adawdut held, 
that such decree could only be en¬ 
forced in regard to the damages and 
costs of suit, and that each subsequent 
refusal to perform the rites consti¬ 
tuted a separate injury, and became 
the ground of a separate action. 
Uolas Ram Deb and another, Peti- 
tioners. 5th Jan. 1842. 1 S. D. A. 
Sum. Cases, Pt. ii. 21.—Reid. 

308. The institution of a suit be¬ 
tween co-debtors, ansing out of judg¬ 
ment given against them jointly, in 
favour of a creditor, is no bar to the 
execution of the decree obtained by 
the latter. Ram Doss Dose, Peti- 
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tioner* 18th Jan. 1842. 1 8. D 
^ 8uin. Cases, Pt. ii. 23.—Reid. 

/ 809. A purchased a certain vil¬ 

lage, sold under a decree of tlie 
Supreme Court, and on going to take 
possession in the was op¬ 

posed by JB and C, who claimed the 
property under decrees of the Prin¬ 
cipal Sudder Ameen’s Court passed 
in their favomv A, failing to get 
possession summarily, brought a re¬ 
gular action to set aside the said de¬ 
crees, in wdiich cases he was not a 
party concerned. The Principal 
Sudder Ameen, with reference to 
those decrees, w ithout inquiring into 
the collusion alleged by A to Jiave 
existed between the parties in those 
cases, dismissed a portion of A’s 
claim, and decreed the remainder. 
This w^as upheld by the Judge, 
Held, that it was incumbent on the 
Principal Sudder Ameen to go into 
the case, and pronounce on its merits 
and the plea set forth in the plaint; 
and that the decision w'as clearly op¬ 
posed to Construction No. 744, 
which declares that no execution of 
decree will hold beyond the right of 
the party against whom it may have 
been passed. The case was therefore 
returned for investigation into its 
merits by the Principal Sudder 
Ameen. JBidadhur Misscr v. His- 
sessur Pauray and others, 25th 
June 1845. S. D. A. Becis. Bene. 
204.-Barlow. 

310. Ulider Construction No, 1120, 
and the Circular Order No. 29, of 
the 11th Jan. 1839, paragraph 9, the 
order of a Judge in execution of a 
decree is unquestionable even by a 
regular suit, though the point in dis¬ 
pute be neither for usufruct nor in¬ 
terest. Jy Narain Hose and others 
V. JDoola IJiheeah arid others, 15th 
July 1846, S. I). A. Becis. Beng. 
277.—Reid, Bick, &; Barlow. 

311. When a case for execution 
of a decree is in appeal before a 
Judge, the whole case, in every re¬ 
spect, is before him, and he is Vully 
competent to pass an order regarding 
land decreed to the plaintiff, and pos¬ 


session thereon, notwithstanding the 
plaintifi’ has filed lii%receipt for pos¬ 
session given under the decree. Ibid, 
312. In a case where lands had 
been sold to satisfy a decree for rent 
due on their account; it was held, 
that the claim of the decree-holder, 
who had brought the property to 
sale, and whose decree was founded 
on four summary awards in his 
favour for the rent of it, was prefer¬ 
able to the claims of certain other 
decree-holders who had previously 
sued out attachment against the pro¬ 
perty. Hhorvannee Pnrskad Jlai, 
Petitioner, 1st Sept. 1840. 1 S. 
B. A. Sum Cases, Pt. ii. 84.— 
Reid. 

313. A plaintifi having been non¬ 
suited in an action for debt, and 
made chargeable with costs, sued 
again, and obtained a decree. In the 
mean time the defendant sold the 
decree in the nonsuit to a third party. 
Held, that the sale, being evidently 
collusive, was no bar to the amount 
of costs, due on the first decree, being 
considered so far a set-off against the 
amount due on the second decree. 
llurrhchunder Hose, Petitioner, 
27th Oct. 1846, 1 S. B. A. Sum. 
Cases, Pt. ii. 86. 

314. Execution of a decree was 
revived after an adjustment betw^een 
the parties, it being shewn that the 
terms of the adjustment had not been 
complied with by the party against 
whom the decree had been passed. 
llam Suhai Singh a7id others, Pe¬ 
titioners, 8th Feb. 1847. 1 S. B. 
A. Sum. Cases, Pt. ii. 90.—Reid. 

315. An adjustment between par¬ 
ties, after judgment and execution 
sued out, was held, under the circum¬ 
stances, to supersede the judgment, 
and to bar the revival of the execu¬ 
tion, notwithstanding the alleged 
evasion of the terms of the adjust¬ 
ment by one of the parties.^ Mani 


' In this case the adjustment was a 
supersession of the decree; in the preceding 
case of Bam Suhai Singh and others^ the 
revival of execution was made to depend 
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SoorjmMTinee Dehhea, Petitioner. 
9th Feb. 1847i 1 S. D. A. Sum. 
Cases, Ft. ii. 90.—Reid. 

316. Execution of the decree of a 
Civil Court adjudging land to a 
party may be taken out, not with¬ 
standing its resumption and assess¬ 
ment. Bhoobun Mye Debhea^ Pe^ 
titioner. 5th April 1847. 1 S. D. 
A. Sum. Cases, Ft. ii. 95.—^Tucker. 

317. The Civil Courts have the 
power, under Sec. 7. of Reg. IV. ot 
1793, of issuing process simultane¬ 
ously against the person and property 
of a debtor in execution of a decree 
of Court. Syed Mehdee Ali^ Pe¬ 
titioner. 5th July 1847. 1 S. D. 
A, Sura. Cases, Ft. ii. 106.—Haw¬ 
kins. 

318. In the execution of a decree, 
its terras, when specific, and not 
those of the documents on which it is 
founded, are to regulate the course 
of execution. Hamid Russool, Pe¬ 
titioner. 26th July 1847. 1 S. D. 
A. Sum. Cases, Ft. ii. 113.—Haw¬ 
kins. 

319. A decree for possession of 
property Cfmnot be executed if the 
property be in the possession of a 
third party not a defendant in the 
suit. Bhujp/n LaU and another v. 
3 IaxweU. ' 29th Bee. 1847. 2 De- 
cis. N. W. F. 387.—Tayler, Cart- 
w'right, k Begbie. 

319 a. A decree cannot be exe¬ 
cuted against the [)roperty of a per¬ 
son not a party to it.^^ Hurgovind 
Sein, Petitioner. 26th Feb. 1849. 
2 Sev. Cases, 459.—Jackson. 

319/>». A decree cannot be exe¬ 
cuted against a person who was not 
a party to a compromise which was 
bond fide entered into between the 
original parties in the case, and 
judgment passed accordingly. Balm 
Majliumar Singh, Petitioner. 26th 
Feb. 1849. 2 Sev. Cases, 46L- 
Jackson. 


upon the fulfilment or otherwise by the 
debtor of the terms of the adjustment. 

f See the parallel cam of DilawurAllee 
Khan and others^ Petitioners. 1 S. D. A. 
Sum. Cases, Pt ii. 25. 


3196*. A decree should be exe¬ 
cuted only against the parties ex¬ 
pressly named in the d('cretal order 
of the decree, and not against other 
persons wdio may have been rela¬ 
tively mentioned in it, in order to 
mark and clearly shew the identity 
of the real |)artie8 cast and made 
liable. Baikanthnath 3fullic, Pe¬ 
titioner. 6th March 1849. 2 Sev. 
Cfises, 465.—Jackson. 

320. The application of the holder 
of a decree against sevei'al judgment 
debtors, to divide their liabilities ac¬ 
cording to their shares, being re¬ 
jected, does not preclude execution 
being taken out against them all 
jointly and severally. Salihek Kha- 
toon and another, Petitioners. 18th 
Jan. 1848. 1 S. D, A. Sum. Cases, 
Ft. ii. 125.—Hawkins. 

321. Semble, an order passed in 
execution of a decree giving posses¬ 
sion of particular lands under that 
decree, does not, under Construction 
No. 1129, bar a subsequent suit be- 
tw’een the same parties for the same 
lands, if it be distinctly made out, to 
the satisfaction of the Court, that the 
land given in execution of the de¬ 
cree was altogether distinct and sepa¬ 
rate from that claimed in the former 
suit, and which the Court intended 
to have awarded in the first de¬ 
cree. Dwarhanath Thakur v. Rayah 
Anundnath Maee. 26th Jan. 1848. 
S. D. A. Becis. Beng. 29.—Jack- 
son, Hawkins, k Currie. 

322. A judgment between a mort¬ 
gagor and mortgagee for foreclosure 
of a mortgage, is no bar to the exe¬ 
cution of a decree held by a third 
party, with a prior lien (mortgage), 
upon the same property, established. 
Kalee Kislmi Nag Chowdhree v. 
Bissumhhur Sein and another. 12th 
Feb. 1848. 7 S. B. A. Hep. 439. 
—Tucker, Hawkins, k Currie. 

323. Execution of a Zillah decree 
was stayed by the Suclder Bewanny 
Adawlut, in consequence of the lands 
forming the subject of litigation being 
undefined in the plaint, and equally 
so in the decree. Oooman Dutt and 
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another^ Petitioners. 28th March 
1848. 1 S. I). A. Sum. Cases, Pt. ii. 
137.—Hawkins. 

323^. Execution of a decree seven¬ 
teen yeai’s after the date thereof was 
disallowed in the suniraary depart¬ 
ment of the Sudder Dewanny Adaw- 
lut,^ Bekareelaul and another, Pe- 
titioners, 27th Nov. 1848. 2 Sev. 
Cases, 421.—Hawkins. 

323/^. The Sudder Dewanny Adaw- 
liit set aside the orders of a Principal 
Sudder Ameen, upholding a subse¬ 
quent composition for payment of 
costs by a plaintiff in a nonsuited 
case to his defendant, in deprivation 
of the rights of a decree-holder pre¬ 
viously attaching the same under 
Construction No. 1248, in satisfac¬ 
tion of his decree against the defen¬ 
dant in the nonsuit case, who was a 
debtor of the decree-holder, on the 
ground of evident fraud and collu¬ 
sion between the parties. Daud 
llluUick Predoon Jdeglavy Peti- 
twner, 26th Dec. 1848, 2 Sev. 
Cases, 435.—Hawkins. 

324. A decree awarding posses¬ 
sion, but leaving the quantity of 
lands to be ascertained in execution, 
was held to be irregular. Bhyroh 
Ckundur Chowdhree v. Tarniha.nth 
Lahoree and others. 4th Jan. 1849. 
S. D. A. Decis. Beng. 1.—Haw¬ 
kins. 

324 a. If the enforcement of a 
decree be required to be made against 
the heirs or representatives of original j 
parties in the suit^ the Zillah Court,! 
instead of proceeding to an immediate 
enforcement of it, is bound first of all 
to issue a formal notice to such heirs 
or representatives, requiring them to 
shew cause, within a fixed period, 
why the decree should not be en¬ 
forced against them/-* Baikanthnath 
MulliCy Petitioner. 6th March 1849. 
2 Sev. Cases, 465.—-Jackson. 


^ See the cases Juggimath Pershad Sir- 
car V. Radhannth Sircar, 2 S. D. A. 
Kep, 280; and Sheikh Hosain Buksh and 
others, Petitmwrs, I Sev. Cases, 91. 

- By Sec. 7. of lieg. VIII. of 1825, it is 
no longer discretionary with the Courts to 


324 b. Execution of a decree, irre¬ 
gularly obtained in a Moonsiffs 
Court in an ex-parte way, may be 
stayed on security being furnished, 
even though th^ period of appeal 
may have elapsed. Kumal Mundidj 
Petitioner, 19th March 1849. 2 
Sev. Cases, 471.—Jackson. 

325. A party admitting that he 
has made over his right in a decree 
to another, is precluded, without 
proof of reconveyance to him, from 
executing it on his own account. 
Bipro Churn Chuherhutty v. Banee 
Bulisheer and another. 24th Dec. 
1849. S. D. A. Decis. Beng. 485. 
—Barlow, Colvin, & Dunbar. 

325 a. In the case of joint decree- 
holders, without a specification of 
the sum payable to each, wherein 
some wished to enforce their decree, 
and others did not; the Court lield, 
that execution could not be taken 
out, unless all of them joined in the 
application for the enforcement of 
their decree, Shdt)cowary Petitioner, 
27th March 1850. 2 Sev. Cases, 
541.—Dunbar. 


{e) Transfer of Decree. 

326. It is not necessary that the 
transfer of a decree should be made 
by a regular bill of sale on stamped 
paper, Construction No. 1341 recog¬ 
nising such transfers by mere en¬ 
dorsement. Mt. Muhmdy v. Hoop 
Chund Pandi), 17th March 1846. 
S, D, A. Decis. Beng. 107,—Tucker. 

327. A having sold to his wife /:? 
a decree obtained by him against C, 
B was permitted by the Judge to 
give her receipt for the amount due, 
in lieu of purchase-money, if she 
purchased the property to be sold in 
satisfaction of the decree. After- 
wai'ds this permission was withdrawn 


issue the notice, hut imperative; and, in 
the event of personal service being im¬ 
practicable, the notice, which is to include 
the purport of a proclamation, is required, 
by Construction No. 1236, to be affixed at 
the defendant’s house. 
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oil the objection of D, who held a 
decree against A,* and who repre¬ 
sented that tlie sale of A's decree to 
his wife was collusive, with a view to 
defraud him. Hekl, that the Judge 
was competent, under such circum¬ 
stances, to'withdraw his permission, 
and to require payment of the pur- 
c hase-money* i 11 cash. Mt,Wmeer- 
oon-Nmaf Petitioner, 10th Jan. 
1848. 1 S. IJ. A. Sum. Cases, 

Pt. ii. 12a—Hawkins. 

328. Construction No. 1341 ap¬ 
plies only to cases of amicable and 
undisputed transfers of decrees, and 
not to the case of the fraudulent 
evasion by a decree-holder of the 
fulfilment of his engagement to trans¬ 
fer his decree after he has received a 
consideration for the same. Jfb- 
humed Imam Khan v. Molmn lall, 
4th Mav 1850. 5 Decis. N. W. P. 
106 c.r-Begbie. 


(/) Collusive Decree^ how set aside. 

328u. Held, that the Zillah Judge 
cannot, on the application of A, a 
decree-holder, summarily dhrect the 
sale of the estate of H, the debtor, 
against whom CMiad previously col- 
lusively obtained a decree for the 
same estate under a Khatt Kuhdlah. 
But if the decree in favour of C be 
proved, on the institution of a regular 
suit by A, against B and C, to be 
collusive, the estate of B will be liable 
to be sold in satisfaction of A^s de¬ 
cree against B. Bihi Takes Slierahj 
Petitioner, 16th May 1850. 2 Sev. 
Cases, 551.—Barlow. 


17. Confession of Judgment. 

329. A decree is to be given 
against parties confessing judgment, 
notwithstanding the suit be dismissed 
as regards other parties. Gomaiiee 
Ham Sookhul v. Mahhun and others, 
mh April 1847. 2 Decis. N. W. 
P. 107.—Tayler, Begbie, & Lush- 
irigton. Knnnahee Dltvhit v. Pun-- 


chun and others, 24th Aug. 1847. 

2 Decis. N, W. P. 286.-*^ Tayler, 
Begbie, & Lushington. Jyekishen 
V. Mcfordun Qoor, 8tb May 1848. 

3 Decis, N. W. P. 153.-**^Tayler, 
Thompson, & Cartwright.* Jokoo 
Loll V. Khhm Koomar Thahoor 
Doss and others. 27th Sept. 1847. 
2 Decis. N. W. P. 35(3.—Tayler, 
Begbie, & Lushington.^ Tarachund 
V. Mohumed Shah Khan and an^ 
other, 15th July 1850. 5 Decis. 
N. W. P. 172.—Begbie, Deane, k 
Brown. 

330. Where certain of the de¬ 
fendants in a suit admitted the jus¬ 
tice of the plaintiff’s demand, and 
did not either defend the suit in the 
Court of first instance, or appeal 
from its decision to the Judge; it 
was held, that it was not competent 
to him to dismiss the plaintiff’s claim 
in respect to those defendants. Tara- 
chund V. BunseedMir and others. 
30th May 1850. 5 Decis. N, W. 
P. 103.—Begbie, Deane, k Brown. 

331. Where confession of judg- 


1 These three suits were brought for 
possession of certain lands by virtue of 
deeds of sale pronounced to be invalid. 
The Court remarked in the second suit— 
“ The decree in such cases is not founded 
upon any deed, which may, as in the pre¬ 
sent instance, have been pronounced to be 
invalid, but solely upon the confession of 
judgment. It affects no one except those 
persons by whom the confessions of judg¬ 
ment were filed ? and the Court are not 
without hope that the practice of invari¬ 
ably decreeing against parties who file 
Ikbdl Daawas may operate as some check 
upon the institution of those numerous 
fraudulent suits which appear before the 
Civil Courts in this form.” 

2 The grounds of the suit do not appear 
in the record of this case. The Court, 
after referring to their remark, quoted in 
the previous note as the basis of their de¬ 
cision, added—“ Cases may certainly occur 
in which it would be inexpedient to ad¬ 
here to the above rule: for instance, when 
the admission of one defendant is insepa¬ 
rable from the denial of the other defen¬ 
dants, or when there is any reason to 
believe that execution of the decree, if 
taken out, will be injurious or harassing to 
the defendants who were not parties to the 
confession of judgment” 
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^ ienty on the part of female defen 
dants to a suit, was put in by the 
male defendants, without the kno^i)^ 
ledge or conmit of the female defen¬ 
dants ^ who, from* their secluded po¬ 
sition, were not unlikely to be thus 
imposed upon, such confession of 
judgment was set aside altogether. 
Mohunied Ihadoollah Khan v. Mo- 
hu med Hoossein Ali Khan and others, 
7th Sept. 1850. 5 Decis. N. W. 
P. 288. — Begbie, Lushington, & 
Brown. 


18. JRcvieio of Judgment, 

332. A review of judgment hav¬ 
ing been granted by the Sudder 
Dewanny Adawlut; according to 
the practice of the Court, the wdiole 
case is re-opened for investigation. 
.Meer Koodrut Oolah and others v. 
3Ieer Rumzaun Oolah and others, 
7th May 1845. 8. D. A. Decis. 
Beng. 148.-—Reid, Dick, & Goi 
don. 

333. A review of judgment of a 
Provincial Court was admitted, on 
the ground of inconsistency with a 
subsequent decision of the Sudder 
Dewanny Adawlut in a separate 
ease, but connected with it. Kashe- 
noth and others v. Muddun Gopal 
and others, 4th Feb. 184G. ‘ S. D. 
A. Decis, Beng. 35.—Reid, Dick, 
& Jackson. 

334. Held, on special appeal, that 
if a plaintiif in a case have any new 
evidence to produce, which would 
sheM" that a former decision on his 
suit was erroneous, he should ap¬ 
ply for a review of judgment, and 
cannot again sue the defendant on 
the same claim. Gournatk Soorma 
Bloojumudar v, Joogeysur Gosain, 
15tk J uly 1846. S. D. A. Deck 
Beng. 275.—Reid, Di ck, Sc J ackson. 

33-5. A party sued for a sum of 
money and interest, and obtained a 
decree in 1838. Afterwards he 
ascertained that in the decree no pro¬ 
vision had been made for the interest, 
aqd he therefore brought an action 
for the same in the year 1845. A de- 


I cision w^as given in his favour in both 
the Lower Courts. Held, on spe¬ 
cial appeal, by the Sadder Dewanny 
Adawlut, that he ought to have been 
nonsuited, as liis ^proper course under 
paragraph 7 of the Circular Order 
dated the 11th Jan. 1839, in such 
circumstances, was to have applied 
for review of judgment.' Madho 
Pershad and another v. Jmiqhai, 
3d Aug. 1846. 1 Deck. N. W. P. 
93.—Thompson, Cartwright, Sc Beg¬ 
bie. 

336. A decision should not be 
passed without reference to the points 
on which a review of judgment was 
authorised. Bydnath Bose and 
another v. Ali Akbur Khan and 
others. 13th Jan. 1847. S. D. 
A.^ Decis. Beng. 9.—Tucker. 

337. The rejection by the Sudder 
Dewanny Adawlut of jan application 
for a special ap]>eal against a deci¬ 
sion of a Lower Court does not bar 
a review-of judgment by such Lower 
Court.2 8yed Klrarnut UlleCy Pe¬ 
titioner, 9th Aug. 1847. 1 S. 
D. A. Sum. Cases, Pt. ii. 115.— 
Hawkins, Kuleemanoo and others^ 
Petitioners. 18th July 1850. 3 
Sev. Cases, 75.—Colvin. 

338. A review of judgment^ was* 
sanctioned to admit evidence not 
considered necessary at the previous 
^stages of the case. Wise v. Baghi- 
shenChucherhuttee, 11th May 1848. 
S. D. A. Decis. Beng. 432,— 
Tucker, Jackson, & Hawkins. 

339. A review of judgment was 
granted to correct an erroneous ap- 
pljcaiion of the Jaw of limitation. 
Nimddiomar Baee and others v. In- 
demmnme Choicdhrain and others. 


' The Court observed, that though the 
original decision was- given anteriorly to 
the publication of the Circular Order of 
the 11th Jan. 1839, yet, as that Circular 
could only be looked upon as explanatory 
of a pre-existing law, and as the phiin- 
tiff's suit for the interest was instituted 
long after the promulgation of that Cir¬ 
cular, he had brought his action contrary 
to both law and practice, and must there¬ 
fore be nonsuited. 

2 Construction No. 1057. 
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D. A. Decis, 
Jackson, & 


31st May 1848. S 
Beng. 486. — Dick, 

Hawkins. 

340. Permission granted to a 
MoonsifF to review his judgment w'as 
held to vitiate all subsequent pro¬ 
ceedings, there being no Eegulation 
or Act authorizing the Judge to grant 
such permission. Purshad Sahoo 
and another v. Moomhee Rahut Ali 
and others. 8th July 1848. S. D 
A. Decis. Beng. 645.—Tucker, Bar- 
low, k Hawkins. 

340 n. An application of review’ 
w'as held, under Cl. 10. of Sec. 8. of 
Reg. XX VI. of 1814, to have been 
properly filed on the 3d March 1840, 
on a stamp of Rs. 2 value, notwith¬ 
standing the lapse of seven months 
and twenty-seven days from the 4th 
July 1848, the date of the decree. 
Reed, Petitioner, 17th April 1849. 
2,8ev. Oases, 491.—Barlow, Jack- 
son, k Colvin. 

340 Z>.' The signing and filing of 
an application for a review of judg¬ 
ment by a Muhhtdr, in behalf of his 
principal, was held to be irregular 
and informal, and rejected accord¬ 
ingly. The party himself, or his 
duly authorised pleader, being the 
only persons who are entitled to file 
a petition of review. Beed v. Rani 
Sidhwutti and others, 25tli April 
1849. 2 Sev. Cases, 489.—Dick, 
Barlow, k Colvin. 

341. An award having been de¬ 
livered on an appeal to the S udder 
Adawdut by a Judge of that Court, 
who, as it appeared, when Collector 
of Chingleput, passed a decision on 
the matter at issue, and which very 
decision gave rise to the original 
suit; the Sudder Adawlut granted a 
review of judgment, being of opinion 
that the adjudication of the 'suit by 
such Judge was contrary to the spirit 
of Reg. HI. of 1825. Aureemoottoo 
Vydeanadha Moodely and other's v. 
Vencatackella Moodely and others, 
27th Aug. 1849. S. A. Decis. Mad. 
47.—Hooper. 

341 a. An application for review 
of judgment, preferred after three 


calendar months from the date of 
decision (the interval betw’een fur¬ 
nishing stamp paper for copy of the 
decision and the tender or delivery 
thereof being excluded from the cal¬ 
culation of the period limited for the 
admission of reviews), must be en¬ 
grossed on stamp paper of full valu¬ 
ation, with reference to the amount 
or value of the property adjudged 
against, in like manner as if a regu¬ 
lar appeal were preferred from such 
judgment. Nahkishore Phuyan and 
others, Petitioners, 19th Mar. 1850. 
3 Sev. Cases, 7.—Colvin, 

341 h* An application for review 
of judgment must be accompanied by 
an attested copy of the decree sought 
to be reviewed, on stamps of Rs. 4 
value, and in the language of record 
adopted by the Court. Juyehandra 
Roy V, Phawahehandra Roy and 
another, 17th July 1850. 2 Sev. 
Cases, 575.— Barlow, Colvin, 6c 
Dunbar, 

341 c. Filing a review, accompa¬ 
nied by an attested copy of the En- 
dish decision recorded under Act. 
XII. of 1843, w as held not to be a 
fulfilment of the requirements of the 
provisions of Reg. XXVI. of 1814. 
Ibid, 

341c?. Held, that the filing of re¬ 
views on stamps of full value does 
not cure the defect of omission in 
endorsing on the application of re¬ 
view, the reason why it was pre¬ 
sented after the three months, pre¬ 
scribed by CL 2. of Sec. 4. of Reg. 
XXVI, of 1814. linnter v. Gobind- 
chund Moonshee, 30th July 1850. 

2 Sev. Cases, 585.—Court at large. 

841e. Held, by four Jud ges against 
one (Sir R. Barlow), that tlie reasons 
for delay should ordinarily be stated 
in the petition for admission of re¬ 
view *, but that the Court may allow 
them to be assigned orally. Ibid, 
34iy. Held, that the terms of 
Cl. 3. of Sec. 4. of Reg. XXVI. of 
1814 connect together the rules of 
review of judgment of the Sudder as 
well as the Zillah Courts, and that 
the restriction in CL 2. of Sec. 4. of 
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^ same Regulation, as regards re- 
iewr of the decisions of the Zillah 
and City Courts, are clearly appli- 
cable to applications for reviews of 
thejudgnientof the Suddei DewaniiT 
Adawlut. Ihid. 

342. A sued B on three distinct 
bonds. Suits on two were tried by 
the Principal Sudder Arneen as 
original suits, and his decisions were 
reversed by the Judge. The third suit 
was tried by the Moonsilf, and, in ap¬ 
peal, by the Principal Sudder Arneen 
but did not go before the Judge. A 
special appeal was admitted for re- 
view of the judgment in appeal by 
the Principal Sudder Arneen in this 
third suit, and a re-trial of the suit 
ordered, under the circumstances of 
the case. Thakoor Buksh Tewaree v. 
Mmxkundur Itaee Canoongoe, 21 st 
Aug. 1850. S. B. A. Beds. Beng. 
420.—Bick, Barlow, & Colvin. 



19. Poivers of Judges. 

31f3. Held, that a Zillah Judge 
was not warranted in refusing pay- 
me:.L of money, realised in execution 
of a decree, and deposited in the 
treasury of the Zillah Court, to the 
son of the deceased decree-holder, in 
consequence of objeciions urged to 
such payment, iii the form of a 
letter addressed to the Judge by an 
attorney of the Supreme Court. 
Petruse Nkholas Pogose, Peti¬ 
tioner. 4th June 1830. 1 S. B. 
A. Sum, Cases, Ft. i. 10.—B. C. 
Smyth. 

344, In a case in which a Rdzi 
ndmeh and a Sulah ndmeh were exe¬ 
cuted by both parties, a decision in 
conformity therewith, although in 
reversal of the judgment of the Lower 
Court, was passed by a single Judge 
of the Sudder Bewanny Adawlut.' 
Turn Chand Buitachonge v, Ro^mjye 
Butt and others. 19tli April 1845. 

7 S. B. A. Rep. 202.-~-Reid. Lok-^ 
nath Afoitr v. Bishunnath Biswas, 


‘ And see the case of Prannath Chau- 
dhuri V. Chandramuni Pexn, 5 S. D. A 


Rep. 328; and Fazil Khan v.Thfisame, lb. 


Dth Fob, 1848. S. B. A. Decis. 
Beng. 57.—,Jackson. 

845. Held, that the decisions of 
two Judges of the Sudder Bewanny 
Adawlut overruled that of one Judge 
of the Provincial Court. Govern¬ 
ment V. Ram Naraln, 28th March 
1846. S. D. A. Beds. Beng. 126. 
—Tucker, Reid, & Barlow. 

346. A difference as to some of 
the reasons of the decree of a Lower 
Court, whilst there is agreement as 
to othei's, does not constitute the 
difference of judgment, which re 
quires the single Judge thus parti" 
ally differing to refer the case for 
the decision of a full Court, under 
Act II, of 1843. Issurchutider 
Ghose V. Nil Knmmul Pal Chow- 
dree and others, 16th June 1846. 7 
S. B, A. Rep. 223.—Jackson. 

347. It is illegal for a Judge to 
send for and examine the proceed¬ 
ings ill another case, to which the 
plaintiff was not a party, and co 
found a decree solely upon those 
proceedings.^ Juggonaut Purshad 
V. Sookul Aheer, 10th Sept. 1846. 

1 Becis, N, VV. P. 159.—Thompson. 

348. The order of a Zillah Judge 
refusing to proceed against parties 
for forgery, or perjury, is final. 
Mudaree Khan, Petitioner, 15th 
Sept. 1846. 1 S. B. A. Sum. Cases, 
Ft. ii. 85.-Reid. 

349. The judgment of the Lower 
Court was modified by a single 
J udge with consent of parties. 
Doodraj Singh and others v. Imrnt 
Lai 23d Jan. 1847. S. B. A. 
Becis. Beiig. 18.—Rattray. Govind 
Lai Raee v. Usdmi-o-nissa Bibi, 
28th April 1847. S. B. A. Becis. 
Beng. 115,—Bick. Reedy, Ranee 
Purmesserie and another, 4tli July 
1848. S. B. A, Becis. Beng. a38. 

—Rattray. 

350. A Zillah Judge is bound by 
the decision of his predecessor in 


But see the Circular Order, S. D. A.. 
N. W. P, No. 1603, dated tbe dth Dec. 
1846. And suprat Tit, Evihence, Pi. 57 
et seq. 
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office, and is not at liberty to uphold 
an original decision, which had been 
reversed and set aside by such pre¬ 
decessor. KisJien Dyal Singh and 
others V. Taleemund Race and-others. 


Sl 


and reversed the MoonsifT's judg¬ 
ment in toto: the heirs of C did not 
appeal. The Sudder .Dewariny 
Adawlut, in special appeal, remand¬ 
ed the case to the Principal Sudder 


17th June 1848. S. D. A. Decis. i Ameen to pass proper orders with 


■ Tucker, Barlow, & 


Beng, r>J5. 

Hawkins 

351. A petition of form presented 
to the register of deeds, or to the 
Collector, with a view to transfer of 
names, and containing an admission 
that the petitioner had received his 
money, does not take it out of the 
province of the Judge to determine 
the point, should it be contested in a 
suit before him. Zorawnr Singh v. 
Mehtah Sinqh. 23d July 1850. 5 
Decis. N. ‘W. P. 186.-~Begbie, 
Deane, & Brown, 

352. Before a Judge makes over 

parties, or witnesses, to the Criminal 
Courts, on charges of fraud or per¬ 
jury, it behoves him to hold an in¬ 
quiry, and to record his reasons for 
believing the charges to be proved.^ 
Bhvgwan Dass v. J3oodar. 21st 
Sept*. 1850. 5 Decis. N. W. P. 

338,—Begbie & Lushington. 


20. Remnyiding Cases.^ 

353. Where a case has been de¬ 
cided ex-jparte in the Lower Court, 
and the defaulter shews, on appeal, 
that the notice of action had not 
been duly served, the case ought to 
be remanded to the Lower Court for 
re-trial, and the Superior Court 
ought not to enter upon the merits. 
Mt. Tara Mnnnee .Dassee v. Ra 7 n 
Iluttun Shah and other's. 25th Nov 
1847. S. D, 


A. Decis, Beng. 013. 

354. A obtained a decree in March 1841. xsain 

MoonsifF’s Court against B and ^*Raga.h3Iahtab Ckmichr. 

nronertv of C. The Princirml Knd- March 1845. S. D. A. Decis. 


reference to that part of the Mooi> 
sitf’s decision which bore upon the 
property of (7. Sham Ram Shah v. 
Bholanath Shah and others, 11th 
March 1845. S. D. A. Decis. 
Beng. 47.—Tucker, 

355. A suit was remanded because 
the requirements of Act XII. of. 
1843, had not been complied with. 
Ram Ram Beish v. Birj Mohun 
Butt and others. 26th March 1845, 
7S. D. A. Rep. 201.—Barlow. 

356. A case was remanded where 
a J udge, having amended the Prin- 
ci|)al Sudder Ameen^s decision, had 
neglected to point out, specifically, 
wherein he considered that officer's 
investigation, or judgment, open to 
reversal, and also to indicate the 
grounds on which his own decision 
was founded, all of which it was in¬ 
cumbent upon him to do, Radhamo- 
him Ghose Chowdree v. Gvdadhur 
Addie and others, 26th March 1845. 
S. D. A. Decis. Beng, 81.—Bar- 
low. 

3o6a. Wliere a case was tried eru- 
2)arte by the Moonsiff, and an appeal 
wp preferred by the defendant, and 
tried on its merits by the Princij^al 
Sudder Ameen, without requiring 
the ap>pellant to shew^ cause why he 
did not defend the suit in the Moori- 
siff's Court, a special appeal was 
admitted, and the case sent hack, as 
sucli a mode of proceeding w^as in 
violation of the Circular Order of the 
Bishen Naih 


property of C, The Principal Sud¬ 
der Ameen, in appeal, exonerated B, 


^ See Construction No, 925. 

^ The grounds of remand are very 
numerous, and it would be nearly impos¬ 
sible to adduce cases to illustrate all of 
them. The following, however, it is be¬ 
lieved, will be found to comprise the most 
important. 


90.—Tucker, Reid, (fe Bai- 


Beng. 
low. 

357. A case was remanded where 
there was a total want of specifica¬ 
tion of dates in th^ plaint, on whicli 
account it was impossible to say 
whetlier the suit might not be barred 
altogether under the rule of liniila- 
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335 


Ml liadeeha Choivdrain v, 
Amecrckmider Bahoo and another. 
8th April 1845. S. 1\ A. Decis. 
Be?*^. I05.-Gordon. 

358. An Appellate Court, in send 
ingacaseba.ck for re-trial, should not 
dictate to a Lower Court what deci¬ 
sion such Lower Court should pass. 
JRajah Mode Narain Singh v. Mt^ 
Man Koonwur and another. 26th 
April 1845. 7 S. D. A. Rep. 2a3. 
—Tucker, Reid, & Barlow. 

359. Where a decree had been 
.pronounced ex-parte against a minor, 
whose property was under the jiuis- 
diction of the Court of Wards, and it 
appeared, that though due notice had 
been served on the defendants, the 
omission to file an answer had ori¬ 
ginated in the dilatory proceedings of 
the Revenue authorities; the case 
was sent back to be investigated on 
its merits. Ramchunder Mugmooo.- 
dar V. Ramgopal Mooherjea. 24th 
July 1845. iS. D. A. Decis. Beng. 
246.—Gordon. 

360. A case was remanded where 
the Principal Sudder Ameen dis¬ 
missed the claim, as barred by the 
rule of limitation, without shewing 
in what manner the rule applied. 
Mt. JPunchumee Bossee v. A.nnnd 
Chujider Chowdry and others. 24th 
Jan. 1846, S. D. A. Decis. Beng. 
17.--Reid. 

361. The plaintiff was nonsuited in 
the Court of first instance: the Lower 
Appellate Court decided the case on 
its inents, considering the grounds 
for a nonsuit untenable. Held, by 
the Sudder Dewanny Adawlut, that 
the Lower Appellate Court should 
have remanded the case for re-trial 
to the Court of first instance, and 
should not have entered upon the 
merits. Roop Chund v, Poorun 
Chnnd and another. 14th July 
1846. 1 Decis, N. W. P. 77.-^ 
Thompson, Cai*twright, & Begbie. 
(Tayler dissent)* Sheikh AliIlatim 


* Mr. Tayler thought it unnecessary to 
remand a suit for re-investigation in which 
the Appellate Court had already pro¬ 
nounced judgment on its merits. 


and another v. Saunders. 24th Feb 
1848. 3 Decis. N. W. P. 64.— 
Tayler.* Alukomed Nadir Khan 
and another v. Sped Shere Shah. 
26th April 1848. 3 Decis. N. W. 
P. 125.—Cartwright. 

362. An Appellate Court, reversing 
an order of nonsuit, should return 
the ease for disposal on its merits, 
Jlolas Singh y. Simirun Raee and 
another. 20th May 1848. 8. D. 
A. Decis. Beng. 469.—Rattray. 
Sheikh Afanoollah Alistree v. 6rw- 
dadhur Doolooree and others. 31st 
May 1848. 8. D. A. Decis. Beng. 
485.—Barlow, Powle v.Brightman. 
25th Nov. 1848. 8. D. A. Decis. 
Beng. 860.—Tucker & Hawkins. 

303. And the same rule will 
equally extend to cases in which a 
nonsuit may have been declared as 
to parts of the claim. Syed Imdad 
Hoossein and others Mohumed 
Buksh and others. 16th Sept. 1850. 
5 Decis. N. W. P. 331.—Begbie, 
Deane, & Brown. 

3G4. Where the Judge had refused 
to remand a suit for retrial to the 
Moonsiff, and had directed the Prin¬ 
cipal Sudder Ameen to supply de¬ 
ficient evidence in his own Court; it 
was held, that the merits of the case 
having been entered into by the 
Moonsiff, it was not necessary to 
remand it to the Court of first in- 
stance, as it would have been in the 
case of a nonsuit, although the de- 
cision given was adverse to the 
plaintiff. Kmam Buksh and others 
V. Koorban Ali. 29th May 1848. 

3 Decis. N. W. P, 174.—Thompson 
cc Cartwright. 

3(>5, A case was remanded where 
the decisions ofthe Lower Courts were 
conflicting and opposed to each other, 
though both founded upon a plan of 




* In this case Mr. Tayler observed that 
he would have rejected the special appeal, 
on the ground stated by him in the pre- 
cedmgnote; but he gave his decision in 
conformity with the precedent established 
^ the former case of JRoop Chund v 
Poorun Chund. The point has been fre¬ 
quently held in conformity with the same 
precedent. 
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premises in dispute, furnished by 
an accredited officer, and botii con* 
curved in decreeing the case. >Sm- 
bkonath and others v, Pursotim and 
others, 24th Aug. 1846. 1 Decis. 

N. W. P. 126.-^Thompson, Cart¬ 
wright, & Begbie. 

366. And where a plea by the 
defendant, that he was not solely 
responsible for the amount claimed, 
had not been determined. Mxijoo 
Begum v. Mahomud Bakur Khan, 
9th Dec. 1846. 1 Decis. N. W. P. 
244.—Cartwright. 

367. Where a case had been tned 
ex^paj'te in the Lower Court on 
dclaiilt of a party, and such party 
shewed, on appeal, that ho notice had 
been served upon him of the suit in 
the Jx)wer Court, the case was re¬ 
manded for re-ti‘ial. Kooshyedm 
Bose V. Bamasoondvi Dasi and an¬ 
other, 16th Jan. 1847. S. D. A. 
Decis. Beng. 10.—Tucker. 3It, 
Tara Munnee Dcmee v. Ram Rut- 
tun Shah and others, 25tli Nov. 
1847. S. D. A. Decis. Beng, 613. 
—Hawkins. 

367 a, W here the Zillah Judge 
had, on a suraniary appeal, reversed 
the orders of the Principal Sudder 
Ameen merely with reference to the 
Circular Order of the 10th June 
1842, without fii'st disposing of the 
grounds of the decision arrived at by 
the Principal Sudder Ameen; the 
Sadder Dewanny Adawlut remitted 
the case as incomplete for the fulfil- 
inent of the requirements of the rules 
in force* Shumsoonnwsa Bebee, Pe¬ 
titioner, 24th April 1847. 2 Sev. 
Cases, 409.—Hawkins. 

368. A case was remanded where 

a claim to a set-off in account, in¬ 
stead of being inquired into, had 
been rejected as rather the subject of' 
a fresh suit. Ramdyal Singh v, Mt, 
Joy Komimr arid others, 15th May 
1847. 7 S. D. A. Rep. 291.— 

Hawkins. 

369. The painics in a suit for real 
property having joined issue upon 
the question of right under the law 
and facts of the case, and the Court 


of first instance having decided there¬ 
on, the Appellate Court reversed the. 
judgment upon a point irrelevaut 
to the issue. The Sudder Dewanny 
Adawlut admitted a special appeal, 
and, annulling the judgment of the 
Appellate Court, remanded the case 
for re-trial. Ramkesuh Pal and others 
V. Asaram Pal and others, 12th 
June 1847. 7 S. D. A. Rep. 338.— 
Hawkins. 

370. A case was remanded w'here 
no notice had been taken in the 
Lower Courts of the defendant’s plea, 
of adverse possession of the lands 
sued for for twenty ycal’s. Sunkur 
Roy and other,^ v. Surhjeet Roy and 
others. 24th June 1847. 7 S. D. 
A. Rep. 349,—Hawkins. 

371. And where tlie Court of first 
instance had made some of the de¬ 
fendants witnesses in the cause.^ 
Ramlochun Goh v. Gooroo Pur-> 
shad Goh and others, 11th Aug. 
1847. 7S. D. A. Rep..380.—Dick, 
Jackson, & Hawkins. 

372. Although the Principal Sad¬ 
der Ameen had, in conformity with 
the Judge’s instructions, passed a 
decree entirely opposed to the plaint; 
yet, as he had adjudicated the real 
point at issue between the plaintiff 
and defendant, and his decision had 
been upheld in appeal; it was held 
to be unnecessary to remand the suit 
for re-investigation on the tenor of 
the plaint. Rind v. Biddhee, 15th 
Sept. 1847. 2 Decis. N. W. P. 327, 
—Tayler, Begbie, & Lushington. 

373. A case was remanded where 
one of two defendants had not been 
included in a decree, and no retison 
given for his exclusion. Juggur- 
nath Butt and other's v. ,Jye J^urain 
Dutt, 2d Oct. 1847. S. D. A. 
Decis. Beng, 598.—Tucker, Barlow, 

Hawkins. 

374. And where a claim and a 
counter-claim had ]>een dismissed, the 
two judgments being contradictoi y. 
Mt, Anund Mye and others v. AIo- 


‘ See the of Gmir Chimder Ihidar 
v. Chnnder Kullnh, 7 S. D. A. Rep. 155. 
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33 ? 


mud Naim and others, 24tli 
\ 1847. S. D. A. Decis. Beng. 
610.—Hawkins. 

375. And where a claim was 
wholly dismissed, though only par¬ 
tially disputed. Sitladutt Eaumt 
V. Stimhoo Dutt and others, ^ 1st 
Dec. 1847. S. B. A. Decis. Bene;. 
617.—Hawkins, 

376. And where a Judge had re¬ 

fused to take evidence at all upon a 
particular point, and had afterwards 
decided the case upon that very point 
against the party wdiom he had pre¬ 
vented from tendering evidence. 
Kashinath Chuckerbuttee and others 
V. Malika Banoo and others, 1st 
Dec. 1847* S. D. A. Decis. Benjj. 
619.—Hawkins. * 

377. A case was remanded where 
the Lower Courts disposed of a doubt¬ 
ful question of Hindu law without re¬ 
ference to the Pandit, Johee JRaee 
a7td others v. Baboo Pertah Nurain 
and others. 7th Jan. 1848. S. D. 
A. Decis. Beng. 7.—Tucker. 

378. Where a decision is incom¬ 
plete, pronouncing on only one or 
more claims involved in the plaint, the 
case w'ill be sent back for re-investiga¬ 
tion. Sheikh SocQant JffoseinY, Rajah 
Hetnurain Singh, 12th Jan. 1848. 
S. D, A. Decis. Beng. 11.—Haw¬ 
kins. Rajah Sreenund Raj Sree 
Junardhun .Bund v. Joogulchum 
CktmpuUee and others, \3d Feb. 
1848. S. D. A. Decis. Beng, 51. 
—Jackson.^ 

379. Where, in a suit for pre 
emption, tlie Ijower Court's decree 
set forth that the requisitions, pre¬ 
liminary to a claim by pre-emption, 
had been complied with, but did not 
state what those reqpisjtions were, 
and what, in the judgment pf the Zil- 
lah judicial authorities/ th6 law re¬ 
quired in that respect# the case 
was remanded. Nurruhbnxsh Singh 
and miotker sr. Achihur Singh and 
othet's, 13th Jan, 1848. S. D. A, 
Decis. Beng. 12. Hawkins. Rvg- 


^ Many other cases to the same eff(*ct 
might be cited, but it is unnecessary to 
enumerate them. 

VoL. Ill, 


hoobuT Byal v. Rajah Singh and 
others, 15th Aug. 1848. S. D. A. 
Decis. Beng. 766.-—Rattray. 

380. And where a plea urged by 
one of the parties had not been suf¬ 
ficiently inquired into. Gojjee Chuiuh 
and others v, Ramoo Raee, 12th 
Jan. 1848. 8. D. A. Decis. Beng. 
10.—Hawkins. Jleera Lull Chow- 
dhree v. Rajah Bideanund Singh, 
15th Jan. 1848. 8. D. A. Decis. 
Beng. 14.—Hawkins. Sobho Ram. 
V, Shah Behari Lai, 15tb Jan. 
1848. S. D. A. Decis. Beng. 15. 
—Hawkins. 2 

381. And where the usual notice 
to claimants had not been issued by 
the Moonsiff in. a suit for inheri¬ 
tance. Mt, Kassee Issoree Bibbea 
and another v. Q-ohiek Chimdur Guiu 
golee. 22d Jan. 1848. S. D. A. 
Decis. Beng. 28. Tucker, Barlow, 
& Hawkins. 

382. And where the decision was 
based on a- disputed document which 
was not produced in Court. Gholam 
Komar v. Moulvee Mulmemuldeen. 
16th Feb. 1848. S. D. A. Decis. 
Beng, 82.—Tucker. 

383. And where the decision was 

based upon a statement not admissi¬ 
ble in evidence. Bissessuree JDih- 
bea V. Eshenchunder Chuckerbuttee, 
21 St Feb. 1848. 8. D. A. Decis. 

Beng 100.—Jackson. 

384. And where the Appellate 

Court had reversed the Lower Court's 
decision without due consideration of 
certain facts. Muharajah Ishwuree 
Purshad Nuram Smgh v. Murjad 
Singh, 21st Feb. 1848. 8. D. A. 

Decis. Beng. 104.—Tucker. 

385. And where a decree was 
passed against the trustees of a mi¬ 
nor, but did not shew whether they 
were held personally liable, or liable 
only in their capacity of trustees. 
Ilarish Chundur Shaw v. Gunga 
Purshad Behari and another. 2d 
March 1848. 8, D. A. Decis. Beng. 
130.—Hawkins. 


® This point has been repeatedly de¬ 
cided. 

z 
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386. And where the Judge had 
not resorted to all reasonable means 
to inform himself of the truth. 
Mackintosh v. Kareemun Jha. 28th 
March 1848. S. B. A, Decis. 
Beng. 245.—Ha whins. Sohhoram 
V. Shah Behari Lah 15th Jan, 
1848. S. D 
—Hawkins.^ 

387. And where the judgment of 
the Lower Court w as founded upon 
a former decree to which the plaintiff 
was not a party. Mimee-o-Jluh- 
man and others v. Taujooddeen and 
others, 28th March 1848. S. 1). 
A. Decis. Beng. 246.—Hawkins. 

388. And where the decree was 
based upon an order of the Sudder 
Dewanny Adawlut which had been 
subsequently reversed. Ramlioon- 
tmr and mother v. Kishoree Lai, 
6th April 1848. S. D. A. Decis. 
Beng. 292.—Jackson, Hawkins, & 
Currie. 

389. And where the Lower Ap¬ 
pellate Court impugned a document 
on insufficient grounds. 3It, Ku^ 
noha Bassee v. Crour Mohun Shah, 
19th April 1848. S. D. A. Decis. 
Beng. 345.—Tucker. 

390. And because only one of two 
claims involved in a plaint had been 
pronounced upon. Ramammd Sur¬ 
ma V. Bonmne&purshad Race and 
others, 13th June 1848. S. D. A. 
Decis, Beng. 525.—Hawkins. 

891. And where a decree was con¬ 
trary to the provisions of Act. XIL 
of 1843, which enjoins that so much 
of all decrees as consist of the points 
to be decided, the decision thereon, 
and the reasons for the decision, shall 
be wvritten in English by, the Judge. 
Reazut Alt and others v. Dehnu- 
rain Ghose and others, 15th June 
1848. S. D. A. Decis. Beng, 532. 
—Tucker. 

392. A suit was remanded where 
the Lower Court had adjudged cer¬ 
tain shares of property to two de- 


J Many other cases to the same effect 
might be cited, but it is unnecessary. 


fendants, to the exclusion of the plain¬ 
tiff, without deciding on the validity 
of an Ikhdl Daavja mentioned in the 
plaint, by w'hich, as the plaintiff as¬ 
serted, the defendants had acknow’- 
lodged that they had no right to such 
shajcs. Oopeenath v. Saadut AH 
and others, 26di June 1848. 3 
Decis. N. W. P. 215.—Cartwright. 

393. And where a decision, which 
ought to have been governed by the 
law of Mithila, was founded on a 
precedent govenied by the law of 
Bengal. Iktear Raee and others 
V. Rughonath Purskad and others, 
16th Aug. 1848. S, D. A. Decis. 
Beng. 767.—Rattray. 

, 394. A case was remanded where 
the Lower Appellate Court had over¬ 
looked that portion of the judgment 
of the Coinl; of first instance wdiich 
ruled, that a former suit by the plain¬ 
tiff, on which the present action was 
founded, was a fraudulent one. JRm- 
messur Singh v. Atpmd Maimt, 23d 
Nov. 1848. 3 Decis. N.W. P. 395. 
—Cartwright. 

395. And where a decree rested 
upon a Circular Order of a Zillah 
Judge, who has no power to issue 
Circular Orders. Sreemissoo Atta 
Berea v. Sheikh Bahun Beparee and 
others, 23d Dec. 1848. S. D. A. 
Decis. Beng. 881.—Hawkins. 

396. In a suit on a bond written 
in the English language, the evidence, 
of the witnesses being also given in 
English, an appeal was preferred in 
the Court of an additional Principal 
Sudder Ameen, who did not under¬ 
stand English. In the Zillah there 
was a Principal Sudder Ameen, who, 
as well as the Judge, understood 
English, and the case was remanded 
to be re-tried by such Principal Sud¬ 
der Ameen, or by the Judges Smith 
V. WiUon. 23d Dec. 1848. S. D. 
A. Decis. Beng. 882.—Hawkins. 

397. A case was remanded where 
the Judge had based his decision on 
a Regulation which had been rescind¬ 
ed, and on a precedent decided under 
the same rescinded Regulation, Tee- 
lohenath Jah v. Munrnnjm Singh, 
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S. D. A. I)ecis. 


Jan. 1849. 
eng. 21.—J3ick 

398. And where the Lower Court, 
reversing a sale, gave no directions 
for reimbursing the purchaser, and 
did not record its reasons for not 
directing him to be reipibursed. 
Shibsoandree Dassee v. Pudmolo-’ 
chun Surma and others^ 21st June 
1849.-~Jackson. 

399. And where the plaintiffs had 
pleaded throughout the case that a 
document produced by the defen¬ 
dants was a forgery, and that one of 
the parties by whom it was alleged to 
have been executed, died the year pre- 
V ious to the date of the documen t, and 
no notice of the plea had been taken 
in the Lower Courts. Condapa 
Moodily and another v. Veenisamy 
Moodily and others. 2d July 1849. 
S. A. Decis. Mad. 12. — Thomp¬ 
son. 

400. A special appeal having 
been admitted, on a supposed con¬ 
travention of Construction No. 1073, 
by a Lower Court having gone into 
points not included in the order of 
treinand; it was held, that the order 
of remand was not special, but open 
ed up the whole case, and had been 
duly complied with. Swrnam Misr 
V. Soohrun Singh and others. 5th 
July 1849. S. D. A. Decis. Beng. 
271. — Dick, Barlow, k Colvin. 

401. Plaintiff sued defendants for 
a balance due on a settlement of ac¬ 
counts. One defendant admitted 
the settlement, but pleaded subse¬ 
quent dealings and payments in 
liquidation of the debt. The Lower 
Courts dismissed the suit without 
receiving evidence either oral or do¬ 
cumentary, on the ground that the 
plaint did not embrace all the deal¬ 
ings between the parties. Held, on 
special appeal, that the case ought 
to have been disposed of after a full 
investigation of its merits ; and it was 
accordingly remanded for re-trial. 
Sooharoya Moodily v. Chinna Cun- 
noo Chetty. 23d July 1849. S. A. 
Decis. Mad, 32. —Thompson. 

402. A case was remanded where 


the plaintiff^s plea of minority, in bar 
of lapse of time, had not been con¬ 
sidered. 3It. Ameerun v. Mt. Wu- 
zeerun. 25th July 1849. S. D. 
A, Decis. Beng, 304.—Jackson. 

403. And where the Judge had 
neglected to call for a merchant's 
accounts, which, if produced and 
proved, would have been sufficient 
to have established the plaintiff's 
claim. Augah Mohomud Ismayel 
Saib V. Shumshamooddowlah. 20th 
Aug. 1849. S. A. Decis. Mad.. 
42.—Hooper. 

404. And where the Lower Ap¬ 
pellate Court omitted to pronounce 
on the validity, or otherwise, of a 
document upon which the judgment 
of a Lower Court, reversed in appeal, 
was partly founded. Sheikh Gho- 
lam Mosein v. Mohu7nmud Huneef 
and others, 29th Aug. 1849. S. 
D. A. Decis. Beng. 378.—Jack- 
son. 

405. And where the Judge had 
not conformed to the rule laid down 
in Act XII, of 1843, which requires 
that he should record the points to 
be decided, the decision thereon, and 
the reasons for the decision." JEur- 
reeltishen Ghose and others v. Raj- 
nurain Koonwur and others. 7th 
Nov. 1849. S. D. A, Decis. Beng. 
426.—Jackson. 

406. And where the defendant's 
plea of undervaluation of claim had 
not been investigated. Sheikh Ho- 
sein Buhsh and others v. Meer 
Mendie Ilosein and others. 18th 
Dec. 1849. S. D. A. Decis. Beng. 
460.—Colvin. 

407. And where the Collector had 
not been consulted in a suit involv¬ 
ing a question as to holding land as 
Ldhhirdj. Nuheenchundur Moo- 
herjee v. Ranee Jumoonakoonwary, 
27th Dec. 1849. S. D. A. Decis. 
Beng. 487.—Colvin. 

408. And where it appeared that 
the special appellant had been pre¬ 
vented by circumstances beyond his 
control from producing before the 
Lower Courts certain documents 
material to the issue of the case. 

Z 2 
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Hanoomuntien v. Curpana Serva 
Garen and others, 31st Dec. 1849. 
S. A. Beds. Mad. 138.—Hooper. 

409. And where the judgment 
pronounced by the Lower Courts 
had been founded entirely on the 
circumstance that the plaintitf^s 
claim had been established in two 
former suits of a precisely similar 
nature, instituted by him against 
the petitioner. Nursimmien v. Ckoii^ 
dary Vencata lym, 26th Feb. 
1850. S. A. Decis. Mad. 15.~~ 
Hooper. 

410. And where the appeal 
decree contained much irreleyant 
matter, and wm in part recorded in 
a language not current in India, and 
unknown to the parties concerned in 
the suit. Kader Meera Ravootten 
V. Ram Raj and another, 26th 
Feb. 1850. S. A. Decis. Mad. 16. 
—Hooper & Morehead. 

411. A suit was remanded where 
the J udge had recorded an opinion 
on a plea raised in a supplemental 
plaint, which he had declared un¬ 
necessary and unadvisable. Mana- 
v'icrama v. Cong ana Veetil Moideen 
Cooty, 28th Feb. 1850. S. A. 
Decis. Mad. 17.—Thompson. 

412. A case was remanded in 

consequence of the absence of any 
proceeding for the settlement of the 
issues in the case, according to Sec. 
10. of Reg. XXVI, of 1814, not¬ 
withstanding that it was shewn that 
the defendant (respondent in the 
Sudder Dew^anny Adawlut) had ap¬ 
plied to the Lower Court, urging 
the necessity for such a proceeding, 
and had thus done all in his power 
to insure the observance of the law.^ 
Kotmir Rodra Nu7id Singh v. Ra¬ 
jah Rijdya Nvnd Singh and others, 
5th March 1850. S.‘D. A. Decis. 

Beng. 37.—^Barlow, Colvin, k Dun¬ 
bar. 


1 And see the judgment in the case of 
S'nmut Moottoo Vyaya Maghanndha Go- 
Vallabha Perm Woodia Taver v. 
Rany Anga Mooitoo Natchiar, 3 Moore 
lud. App. 278. 


413. Wherein a claim for lands, 
and for a building, appropriated for 
purposes of worship according to the 
rites of the Roman Catholic church, 
situate thereon, the Lower Court had 
decided for the plaintiff on the ground 
of long possession, but without shew¬ 
ing in what capacity such pos.segsion 
was held, so as to give a title of suit 
to the plaintiff on the special ground 
laid in his action, the case w^as re- 
manded'in consequence of insufficient 
settlement of the issues under Sec, 
10. of Reg. XXVI. of 1814. Carm 
V. ,Tose Maria Brandas, 8th May 
1850. S. D. A. Decis. Beng. 18L 
—Barlow, Colvin, k Dunbar. 

414. A case was remanded where 
the matter at issue depended in a 
great measure on. the legality, or 
otherwise, of a will, and the opinion 
of the law officers on this point bad 
not been taken. Anon, 18th March 
1850. S. A. Decis. Mad. 19.— 
Thompson. 

415. And where the opinion of 
the law officers had not been taken 
on a point of native law material to 
the case. Mooneyunimah and an^ 
other V. Cundapah Chetty, 28th 
March 1850. 8. A. Decis. Mad. 
21.—Hooper. 

416. And where the precise aver¬ 
ments and issues between the parties 
had not been duly ascertained and 
laid according to Sec. 10. of Reg.- 
XXVI. of 1814. Keyshnbpooreer, 
JSijree Begum and ofdiers, 3d May 
1850. S. D. A. Decis. Beng. 181. 
—Dick, Jackson, & Colvin. 

417. A proceeding under Sec. 10. 
of Reg. XXVI. of 1814 is not held 
to be absolutely defective, so as to 
require a remand, where the appel¬ 
lant can point out no important issue 
in the case which is not to be 
gathered from the proceeding as on 
the record.* Mofeezul JELosein and 
others v. Ruttun Munee Surma and 
others, 13th May 1850. S. D. A. 


§L 


^ * This has reference to decisions pre¬ 
vious to the issue of the Circular Order 
No. 5 of the 8th May 1850. 
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§L 


Beng. 197.—Dick, Jackson, 
& Colvin. 

418. A case was remanded on the 
ground that the facts, appearing on 
the face of the proceedings of the 
Lower Appellate Court, were not 
sufficient to fix a personal responsi¬ 
bility on the party appealing from its 
decision. KaieeKauntk Surmah v. 
Jogesmr Ghosain, 14th May 1850. 
S. D. A. Decis. Beng. 198.—Bar- 
low Dunbar. 

419. A case was remanded, the 

Lower Appellate Court having set 
aside the Moonsiff's decision, and 
also the reports of two with¬ 

out shewing distinctly on what 
grounds it did so. Kartick Chum 
bass V. Soorjmotiee Goalee. 21st 
May 1850. S. D. A. Decis. Beng. 
219.—Barlow & Dunbar. 

420. A case was remanded where 
a decision was passed by a Principal 
Sudder Ameen on the transfer of a 
regular appeal to his Court from 
that of a Principal Assistant in 
Assam, without notice to the appel¬ 
lant of the transfer, and in the absence 
pf both the appellant and respondent. 
Gkola Kara v. Dheeroo Kulleeta, 
29th May 1850. 8. D. A. Decis. 
Beng. 244.—Barlow & Dunbar. 

421. And wherd'the investigation 
had been obviously insufficient, and 
its results not stated with sufficient 
clearness to enable the Appellate 
Court to deal with the case. Anunt 
Lai V. Aluddun Gopal and others. 
20th May 1850. S. D. A. Decis. 
Beng. 217.—Barlow & Dunbar. 
Muharajah Juggunnath Sahee v. 
Pirdhan ShamsoG7ider Sahee. 3d 
June 1850. S. D. A. Decis. Beng. 
249.---Dick k Dunbar.' 

422. And where a local custom in 
a part of Chota Nagpore, that the 
offspring of cohabitation have the 
rights of legal heirs, pleaded by the 
defendant, was not investigated. 
Mukoond Singh and others v. 
Thakoor Pear Singh, 6th June 


1850. 8. D. A. Decis. Beng. 270. 
—Barlow, Jackson, k Colvin, 

423. And where the decision of 
the Lower Appellate Court appeared 
to have been given on points not 
raised by the defendant (appellant), 
either in his original or in the appeal 
pleadings, Kaliskunher Adit v. 
Bejoynurain Rajah, 6th J u ne1850. 
S. D. A. Decis. Beng. 272.--Dick 
& Dunbar. 

424. And where, in a claim on a 
deed oiBay Ml Wafdy the decisions 
of the Lower Courts had been based 
on collateral evidence to the transac¬ 
tion, without the production of the 
deed itself, or any evidence that it 
had been lost.^ Toofun and another 
V, Purhhoodas. 13th June 1850. 
S. D. A. Decis. Beng. 295-Bar- 
low', Jackson, k Colvin. 

425. And where the Lower Ap¬ 
pellate Court had passed a decision 
on the merits of a case without hav¬ 
ing first determined the admissibility 
of the suit under the law of limita¬ 
tion, as pleaded by the appellant. 
Sunfiee Ram v. Goolab and another, 
18th June 1850. 5 Decis. N. W. P. 
182.—Brown.« 

426. And where written and 
material evidence for the plaintiff 
was not called for and considered by 
the Lower Courts. Chalapooratke 
Koyikkal v. Yeddapadikel Coon^ 
hayen Cootty and another, 1 st July 
1850. S. A. Decis. Mad. 37.— 
Thompson. 

427. And where an Appellate Court 
tried a case on its merits, after ruling 
that theCourt of first instance had de¬ 
cided the case without jurisdiction, 
Choonee Aluhtoo v, Chint a Aluhtoo 
and others. 2d July 1850. 8. D. 
A. Decis. Beng. 341,—Colvin k 
Dunbar. 

428. And where the decree of the 
Lower Appellate Court reversed a 


1 Many other cases to the same effect 
might be cited, but their enumeration is 
unnecessary. 


- And see supra, PI. 382. 

3 Circular Order of the 13th Sept. 1843. 
Many other cases might be adduced to the 
same effect, the point having been re¬ 
peatedly decided. 
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decree, resting on the finality of a}2 Decis. N. W. P. 53.—Thompson 
former judgment, without shewing 
on what grounds it held such former 
judgment not to be final as applicable 
to the suit. Birjammd JDass v. 

Puddum Lockun Mundle, 3d July 
1850. S. D. A. Decis. Beng. 343. 

—Barlow & Colvin. 

429. And where sufficient time 
was not allowed to a plaintiff to 
cause the attendance of necessary 
witnesses by means of a summons. 

JBibi By fun v. Sheikh Khyroo, 10th 
July 1850. 8. D. A. Becis. Beng. 

352.—Dick & Colvin. 

430. And where the appeal decree 
did not fully set forth the grounds 
for the reversal of the original de¬ 
cree. Daserauze Mungapiitty Bow 
and others v. Chametecunty Itama^ 
sawmy Sastry, 18th July 1850. 

S. A. Becis. Mad. 56.—-Thomp¬ 
son. 

431. And where the Lower Court 
had omitted to carry out the require¬ 
ments of the S udder Bewanny Adaw- 
lut as desired in a former remand. 

Mamruttmi v. Punchuni and others. 

5th Aug. 18e)0. 5 Becis. N. Vi. P. 

214.—Begbie, Deane, & Brown. 

432. And where the Lower Court 
had omitted to consider and record 
the point at issue in the case, of whe¬ 
ther the defendants were or w'ere not 
Shiahs. Masoom All and another 
V, Ml Mnmonee and another. 24th 
Aug. 1850. 5 Becis. N. W. P. 

256.—Brown. 

433. And where sufficient reason 
was shewn for an application to file 
in appeal certain documents which 
had not been filed in the Court of 
finst instance. Joynurain Bose v. 

Ununtram Banerjee. 26th Aug. 

1850. 8. B. A. Becis. Beng. 427. 

—Jackson & Colvin. 


21. Time. 

434. Unless the time wlien the 
cause of action arose be distinctly 
specified in the plaint, the plaintiff 
is liable to a nonsuit. Matthews v. 
Meer Alee Buksk. 23d Feb. 1847. 


& Cartwright, (Tayler dissent.)^ 

‘435. The Court, has no authority 
for admitting a suit to reverse a sum¬ 
mary decision after a delay of nearly 
two years.* Yar Mohumnmd Mwi'- 
dul and another v. Prosnnoocomar 
Tliahoor and another. 30th June 
1847. 8. B. A. Becis. Beng. 290. 

•—Dick, Jackson, & Hawkins. 

436. A miscellaneous and inter¬ 
locutory order passed upon a petition 
presented by the defendant, cannot 
be considered to constitute a com¬ 
mencement of that period within 
which, on failure to proceed, a case 
is liable to dismissal under Act 
XXIX. of 1841. Mahomud Jehan 
Khan v. Prem Soolih and others. 
25th Aug. 1847. .2 Becis. N, W. 
P, 299,—Tayler, Begbie, & Lush- 
ington, 

22. Suits by Paupers. 

437. Held, that a Zillah Court is 
bound, before admitting a party to 
sue in forma pauperis, to hear the 
objections which may be urged by 
the opposite party. Munie, Peti^ 
tioner. 21st Nov, 1834. 1 8. B. 
A. Sum. Cases, Pt i. 2.—B. C. 
Smyth. 

438. The possession of property 
by the husband is no bar to the in¬ 
stitution of a suit in formd paugeris 
on the pai-t of the wife suing her 
father for her mother's dower. LaU 
oonusa Begum, and another, Peti^ 
tioners. 15th Bee. 1845, 1 8. B, 
A. Sura. Cases, Pt. ii. 73.—Reid. 

439. The Zillah Judge is alone 
competent to admit a supplemental 
plaint to be filed by a pauper plain¬ 
tiff. Ilur Clmndur Lahooree, Pe¬ 
titioner, 25th Aug. 1846. 1 8. B. 
A. Sum. Cases, Pt. ii, 83.—Reid. 

439 a. A female Hindu, who is a 


^ Mr. Tayler considered that it is not 
necessary that the exact date of the cause 
of action be stated in the plaint, but that 
the requisition of the lav? is observed 
when the plaintiff indicates the year. 

2 But see the case of Anundee Bam 
Chuckerhuttee v. Hyder AlUe, 7 S. I).,A. 
Rep. 21. 
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iinor, cannot institute a suit in 
fm^md jjauperi^ under Sec, L of 
Act IX. of 1839. Ader^mani, Peti¬ 
tioner. 1st Sept. 1846. 2 Sev. 

Cases, 363. — Reid. 

440. A decree passed by the 
Lower Court in favour of a pauper 
plaintiff was reversed by the Sadder 
Dewarmy Adawlut on discoveiy of 
property sufficient to nullify the fact 
of pauperism quoad the suit, in pos¬ 
session of the pauper plaintiff at the 
time when he instituted the suit. 
8yud Swjait AM v. Mt. Tarah-o- 
Nisaa .Begum and another. 7th 
Sept. 1846. 7 S. D. A. Rep. 279. 
— Rattray, Tucker, & Barlow. 

441. The possession of property 
by the father is no bar to the admis¬ 
sion of a suit in formd 'panperis on 
the part of a son against his father.* 
Chuttoo Ram Tewaree, Petitiomr. 
7th Sept. 1846. 1 S. D, A. Sum. 
Cases. JPt. ii. 85.— Reid. 

441 a. Under Sec. 1. of Act IX. 
of1839,^ the Sadder DewannyAdaw¬ 
lut, on a summary appeal, affirmed 
the orders of the ZiAdih J udge refus¬ 
ing the admission of the petitioner 
^siting as a daughter having a soir 
tor property belonging to her father, 
though her mother was alive) to sue 
in formd pauperis on the ground of 
there being no probable cause for the 
suit; as, by the Hindu law, in default 
of the father the mother inherits, 
though her interest is not absolute, 
and is of a nature similar to that of 
the widow. Gobindmannee, Pe¬ 
titioner. 14th Dec, 1846. 2 Sev. 
Cases, 357.—Reid, 

441 h. The possession of a dwell¬ 
ing-house is no bar to the institution 
of a suit infoimnd pauperisy provided 
it be proved satisfactorily that the 


* See also cases of Mt. Ufzul Sultan^ 
Petitioner, 11th Sept. 1843, 1 S. D. A. 
Sura. Cases, Pt. ii. 52 j and of Lalomua 
and another, Petitioners, 15th Dec. 1845. 
Ib. 73. 

Act IX. of 1839, though a general law 
for the Bengal and Agra Presidencies, is 
inoperative in Her Majesty's Courts of 
Justice, as well as in the Company’s Courts 
at Madras and Bombay.—Sev. 


petitioner, seeking the benefit of Reg. 
XXVII I. of 1814, is perfectly un¬ 
able to defray the expenses' of‘ the 
suit, RasichlaJy Petitioner. 23d 
Feb. 1847. 2 Sev. Cases, 353,— 
Reid. 

442. An application to sue in 
formd pauperis was rejected, in con¬ 
sequence of contradictory statements 
made by the applicant, in regard to 
a point involved in the determina¬ 
tion of* the question as to whether 
there was probable cause for institu¬ 
ting the suit.® Nowshere Ali Khan, 
Petitioner. 11 th Jan. 1847, 1 S. 
D. A. Sum. Cases, Pt. ii. 89.— 
Reid. 

443. Held, that the alleged heir, 
by will, of a deceased pauper plain¬ 
tiff, must apply de novo for permis¬ 
sion to sue as a pauper. Alee Ashun, 
Petitioner, 1st March 1847. 1 S. 
D. A. Sum. Cases, Pt. ii. 91.— 
Reid. 

444. A male native of rank wdsh- 
ing to institute a suit in formd pau¬ 
peris, must appear in person for ex¬ 
amination under Cl. 1. and 2. of 
Sec. 5. of Reg. XXVIII. of 1814, 
and cannot be examined through his 
agent. Sped Mehdee Ali Khan and 
others, Petitioners. 19th July 1847. 
1 S. B. A. Sum. Cases, Pt. ii. 112. 
—Court at large. 

445. A pauper plaintiff cannot be 
allowed to add to the number of the 
defendants originally sued by him, 
without their being allowed to shew 
cause against his right to sue in 
formd pauperis. Murchunder La- 
horee, Petitioner. 26th July 1847. 

1 S. D. A. Sum. Cases, Pt. ii. 112. 
—Hawkins. 

445^^. The proceedings of the Zil- 
lah Judge admitting pauper suits, 
must contain a record, in extenso, of 
the probable grounds for ibe institu¬ 
tion of such suits. JIursoondree 
Dasee, Petitioner. 13th Dec. 1848. 

2 Sev. Cases, 439.—Hawkins. 

4455. It lies with the Zillah Judge 

in whose Court a petition to sue in 


Act IX, 1839, s. i. 
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forvid fawperis is presented, to judye 
as to there being a probable ground 
of action under Sec. 1. of Act IX. 
of 1839. Manumanpurshadf Peti¬ 
tioner. 5th March 1850. 2 Sev. 
Cases, 519.—Colvin. 

445c. And where, in a case to sue 
as a pauper, the Court below had 
ruled that the petitioner should be 
allowed to institute his suit for the 
recovery of certain property; it was 
held, by the Sudder Dewanny Adaw- 
lut, on summary appeal, that the 
direction of the Lower Court <jould 
not be interfered with. Ibid 


tree Bhutter. 22d April 1850. S. 
A. Decis. Mad. 25.—Thompson. 


23. Decision by Oath. 

446. A judgment founded on the 
oath of one of the plaintiffs, taken 
with the consent of one of the defen¬ 
dants, havinej been reversed by the 
Lower Appellate Court, was upheld 
by .the Sudder Dewanny Adawliit. 
Mohummud Ilosein and others v. 
Sheikh Meeah Jaun and others. 
26th Feb. 1848. S. D. A. Decis. 
Beng. 117. — Tucker, Barlow, & 
Hawkins. Ohhoy Raee v. Hooket 
Pace. 20th April 1848. S. D. A. 
Decis. Beng. 348.—Tucker. 

447. The consent of the Vakil of 
a party to abide by the oath of the 
adverse party is binding on his 
client,^ Ishionr Thahur and others 
V. UgJmn Thakur and others. 24th 
June 1848. 8. D. A. Decis. Beng. 
586.—Tucker, Barlow, & Hawkins. 
Qoohoolanund Raee and another v. 
Soonder Nurain Raee. 15th May 
1849. S. D. A. Decis. Beng. 151. 
—Barlow. 

448. The refusal of defendants to 
agree to decide a case by oath, or 
even their non-c^servance of an 
agreement entered into by them for 
that purpose, is not alone a sufficient 
reason for deciding in favour of the 
plaintiffs. Krisna Bhutter v. Gaya- 


24. Withdrawal of Claim. 

449. Where the appellants had 
included in their appeal claim certain 
costs which had been decreed against 
them in the Court of first instance, 
but, before the appeal was decided, 
petitioned to withdraw so much of 
their claim as regarded such costs; 
it was held, that they were not 
therefore liable to be nonsuited, and 
that the withdrawal ought to have 
been permitted by the Judge, and 
the remainder of their claim inquired 
into. Sahib Kha/num and another 
V, Meer llussun and others. 9th 
Sept. 1840. 1 Decis. N. W. P. 154. 
—Cartwright. 

450. Unless there exists some rea¬ 
son why a plaintiff should not be 
allowed to withdraw his claim at all^ 
he is at liberty to withdraw a part of 
* by a verbal declaration.* 3It. 
Bhowan Kuor and others v. Mt. 
3foolloo. 30th May 1849. 4 Decis. 
N. W. P. 143.—Lushington. 


PURCHASE MONEY.-See In¬ 
terest, 4: Sale, 62 et seq. 

PRE-EMPTION. 


* The same point was decided in the 
case of Bajpie Itajah Oungesh Chunder v. 
Buroop Chwider Sirkar. 7 S. B. A. Rep. 
130. And see suprut Tit. Pleadeb, PI. 6. 


I. 

II. 


Hindu Law,^ 1, 
Muhammadan Law, 2. 

1. Generally, 2. 

2. Demand, 12. 


I. Hindu Law. 

1. The right of pre-emption does 
not exist under the Hindu Law, as 


^ And see supra^ Tit. Mesne Pbofits, 
PJ. 19, 20, notes. 

3 See, as to the application of the law of 
pre-emption with regard to Hindus, suprd 
Tit. Practice, V\. 77 et seq. Where the 
right of pre-emption exists among Hindus, 
the Muhammadan law is applicable. See 
the case of Mewa Lai v. Sooltan Singh. 
7 S, B. A. Rep. 129. 
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Current in Madras, except in particu¬ 
lar cases where there may a 
mutual covenant or agreement be¬ 
tween the shareholders of a village, 
to give each other that right; or 
where such right may be recognised 
by**local custom.^ Kristnien v. Sen- 
dalmigara Oodiar, 3d Dec. 1849, 
S. A* Decis. Mad. 125.—Hooper. 


II, Muhammadan Law. 


1. Generally. 

2. The riglit of pre-emption, de¬ 
creed on condition of payment of the 
purchase-money within one month, 
was held to be lost by failure of pay¬ 
ment within the time^ prescribed. 
Shah Ahmed Alli^ Petitioner. 26th 
Dec. 1840. 1 S. D. A. Sum. Cases, 
Pt, i. 51.—Reid. 

3. A purchaser of a portion of an 
estate is not barred from a right of 
pre-emption of another portion, on the 
ground that he himself had pur- 


^ The Law Officers observed in their 
Vyavashtaf given in this case, as follows— 
The chapter on * the non-performance of 
agreements * contained in the code of the 
Hindoo Law, referring to the resolutions 
or agreements which may be formed by 
the king, or by the inhabitants of a vil¬ 
lage, declares that such resolutions shall 
he acted upon, and that, should a depar¬ 
ture from them be attempted, they shall 
be enforced by the king. In cases, "there¬ 
fore, where there exists a resolution in a 
village to the effect that a shareholder in 
such village should sell his land only to 
another shareholder of the same village, 
if an inhabitant intends to sell his estate to 
a stranger, or to the inhabitant of another 
village, the other inhabitants of the vil- 
where the • estate in question is 
situated are competent to claim the right 
of pre-emption of such estate. But with 
regard to the period within which such de¬ 
mand and protest must be matle, the chapter 
above referred to does not propound any 
rule or restriction whatever. We are, 
however, of opinion, that all those rules 
and restrictions, which obtain in regard to 
the preferment of the claims of aggrieved 
parties in general, must extend to the iu- 
stance alluded to.” The chapter adverted 
to by the law officers will be found in 2 
Coleb. Dig. 285. 


chased only three years before the 
institution of his suit. Umjud AU v. 
Sham Lai and others. 7tli May 
1846. S. D. A. Decis. Beng. 176. 
—Rattray, Tucker, & Barlow. 

4. The resumption of lands by 
Government, and a settlement made 
with a purchaser of a portion of an 
estate, does not bar the right of pre¬ 
emption in the possessor of another 
portion. Ibid. 

5. A sale or mortgage of an estate 
to a third party, by one of the co- 
sharers in such estate, being in infrac¬ 
tion of the Wdjib ulArz in the Col¬ 
lector’s office, by wliicli the vendor 
and sharers bound themselves not to 
sell the estate to a stranger without 
first endeavouring to obtain a pur¬ 
chaser among their co-sharei-s, is 
insufficient to give one of the sharers 
a right of pre-emption if he have for¬ 
feited that right by a refusal to pur¬ 
chase at a fair valuation. Banee 
Dyal and another v. Gouree Shlmker. 
11th Aug. 1847. 2 Decis. N. W. 
P. 249.--Tayler. 

6. The parties to a sale may cancel 
the contract between themselves, but 
their annulment of a sale which has 
been completed cannot sot aside the 
right of a third party to pre-emption. 

M. t. Uzeem/un v. Nizam Begum and 
others. 8th Feb. 1848. 3 Decis. 

N. W. P. 47.—Tayler, Thompson, 
& Cartwright. 

7. The Malik of a resumed rent- 
free tenure, which has been settled 
with the Maaftddry has not the 
right of pre-emption, on sale of the 
property by the latter. 07nrao Singh 
and others v. Sukhawut Hosein and 
others. 30th Dec. 1848. 7 S. D. A. 
Rep. 561. — Barlow, Jackson, & 
Flawkins. Thakoor Singh and others 
V, Chowdhree JDoivlut Shigk and 
others. 9th Aug. 1849, S. D. A. 
Decis. Beng. 344.-~Dick, Barlow, 

& Colvin. ' 

8. A party having been Aldlik of 
certain land, formerly an Altamghd 
grant, and afterwards constituted a 
Mahdllyov estate permanently settled 
with those who were the rent-free 
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holder of the said gmntj has no right 
of pre-emption; the permanent Settle¬ 
ment of the land, as a separate estate, 
completely separating the property 
front the Mdllhj who in futurity had 
no further concern in the land, in 
lieu of which he was entitled to re¬ 
ceive a money allowance from the 
Government Treasury. Thakoor 
Singh and others v. Chmvdhree Dow- 
lut Singh and others. 9th Aug. 
1849* S. D* A. Decis* Beng. 344. 
—Dick, Barlow, k Colvin. 

9. Where the Sudder Board, in a 
certain letter, had declared that when 
^BtUwdrd of the estate had been 
properly carried out under tlie law, a 
claim of pre-emption would not lie; 
it w'as held, that such letter was no 
authority for setting aside the Mu- 
hum madan law in a suit brought to 
set aside the sale of the estate under 
the provisions of that law, with re¬ 
gard to the right of pre-emption. 
Sheikh Gholarn Mohumed v. DhooU 
chund and others. 3d May 1849 
4 Decis. N. W. P. 103.~-‘Thomp- 
son. 

10. A right of pre-emption cannot 
be claimed previous to actual sale.^ 
Purhhoo Bae v. Bhehun Rae. 22d 
April 1848. 7 S. D. A. Rep. 487.— 
Tucker, Barlow, k Hawkins. 
Bheeka Singh v. Chutta Singh and 
others. 23d July 1850. 5 Decis 


N. W. P* 189.—Begbie, Deane, & 
Brown. 

11. A party whose house is in the 
same compound, or inclosure, as the 
one sold (both having a common 
entrance through the inclosure) has a 
superior right of pre-emption to 
another party whose house adjoins 
the one sold, but is separated from it 
by a wall.* Mohumimid All v. 
Ramdyal and others. 26th Dec. 
1850. S. D. A. Decis. Beng. 602. 
—Dick, Barlow, k Colvin, 


bound to bring forward his claim 
immediately on hearing of the sale; 
and the notice of a year issued pre¬ 
viously to a conditional sale becoming 
absolute, was held to be a sujQSicient 
notification to all parties concerned, 
and to preclude a party from claim¬ 
ing a right of pre-emption unless im¬ 
mediately after such sale had become 
absolute. Bkyroo Chmider and 
others v. Murwuttee Ram. 25th 
Jan. 1847. S. D. A, Decis. Beng, 
22.—Rattray, Dick, k Jackson. 

13. A claim for right of pre-emp¬ 
tion under the Muhammadan law, 
was disallowed on failure of proof 
that the Talab-i-3fuwdsahaty or im¬ 
mediate demand, had been made by 
the claimant.® Syud Moyenooddeen 
Mosein and others v. Sheikh Ihtar- 
amooddeen Ilosein and others, 19th 
July 1847. S. D. A. Dedis. Beng. 
267.—Tucker, Barlow, & Hawkins. 

14. A claim to the right of pre¬ 


emption was dismissed, the imme- 


2. Demand. 

12, By the Muhammadan law, a 
claimant for right of pre-emption Is 


^ Macfl. Princ. M. L. 196. 
® 3 Hed. 562— 664. 


diate demand” required by the Mu¬ 
hammadan law not being proved."* 
Birjrimg Sahaee v. Mmirag Simjh 
and others. 17th June 1848. S. 
D. A. Decis. Beng. 533.—Tucker, 
Barlow', k Hawkins. Azmeree 
Singh and others v. Thahoornath 
Singh. 22d July 1848. 8. D. A. 
Decis. Beng. 709.—Tucker, Bar- 
low, & Hawkins. 

15. Itls sufficient that the right of 
pre-emption has been demanded be¬ 
fore witnesses from one of sevei’al 
sellers, and the presence of all the 
sellers is not necessary to render the 
assertion of such right legal and 
formal.® Giiniput Jha v. Anund 
Singh Das. 17th Jan. 1848. 7 

S. D. A. Rep. 424.—Rattray, Jack- 
son, & Currie. 


® See Macn. Princ. M, L. p. 48, r. 7. 
And see Vol. %. of this work, Tit. Pee- 


EMPTiON, PI. 20^: 23. 

4 Macn. Princ. M. L. 183. 

. ® M. L. 182. Where the 

ri^ht of pre-emption exists among Plindiis, 
It IS subject to the rules and regulations of 
the Muhammadan Law. See the case of 
Mma Lai and others v. Sooltan Singh and 
another, 7 8. D. A. Rep. 129. 
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, 16. A party claiming on a right 

of pre-emption must, according to the 
Mubarnmadan law, prefer his claim, 
founded on that right, immediately 
on knowledge of the sale, however 
acquired, Girwur Nurain Sinyh 
and others v. Motee Lai and others 
4th April 18o0. S. D. A. Decis. 
Beng. 99.—Dick, Barlow, 6c Col¬ 
vin. 

17. The immediate claim to a right 
of pre-emption is not restricted to any 
particular form of words; and it was 
held sufficient to establish such claim 
where the claimant, immediately on 
hearing of the sale, cried out Kharid 
Kiyct three times. KhooUal Singh 
and others v. Sheodyal Mehtoon, 
27th June 1850. S. D. A. Decis. 
Beng. 321.—-Barlow, Jackson, & 
Colvin. 

18. Where a claimant to a right 
of pre-emption, immediately on hear¬ 
ing of the sale, sent several persons 
with the money to be tendered to the 
vendor and purchaser, and to de¬ 
mand the delivery of the deed of 
sale; it was held, that all but the 
actual agent so sent to make the 
tender were witnesses in the legal 
sense of the word ; /. e, persons sent 
to see the tender made, and who did 
see the tender made, and deposed to 
having seen it. Ibid, 

19. If the immediate demand and 
tender of price be made to one of 
several joint sellers, or purchasers, it 
is good in law. J5^Vj Beharee 
Singh and others v. JDurharee Lai 
and others, 23d Dec. 1850. S. D. 
A. Decis. Beng. 585,—Dick, Bar- 
low, &c Colvin. 


PRESCRIPTION.—See Tnheri- 
TANCB, 16 et seq,; 32, 33. 


PRESUMPTION. — See Evi. 
DENCE, 30 et seq. 


PRIEST. 

1. The Civil Courts will entertain 


a suit for compelling one man to 
employ another as Purohit, accord¬ 
ing to the hereditary custom of the 
family. Kalichurn Maee and others 
V. Hurree Kuto Ghose and others, 
15th June 1848. S. D. A. Decis. 
Beng. 532.—Tucker. 

2. Jujmdm, requiring any religi¬ 
ous ceremonies to be performed for 
their benefit by any Purohit are 
at liberty to choose the Purohit 
whom they may prefer for that pur¬ 
pose, and no other Purohit can, as 
a right, claim a share in the fees 
paid, either from the JujmdnSy or 
from the Purohit who received the 
fees. Hurgohink Smyrna and others 


V. Bkowaneepersaud Shah and 


others. 13th June 1850. S. D. A. 


Decis. Beng. 296.—Barlow, Jack 


son, & Colvin. 


PRIMOGENITURE.—See 1n- 

HERiTAifCE, 16 et seq. 


PRINCIPAL AND AGENT.- 
See Agent, passim. 


PRINCIPAL MONEY, FOR¬ 
FEITURE OF. — See Usdky, 
passim. 


PRINCIPAL SUDDER 
AMEEN. 


I. Generally, I. 

II. J URiSDicTiON OF. —See Juris¬ 
diction, 94 et seq. 


I. Generally. 


I. Where a Principal Suddei 
Ameen, being ignorant of the English 
language, sent for the writer of the 
Judge's office, and submitted certain 
documents, material to a case before 
him, to his examination, and acted 
on his opinion by proceeding to ad- 









[PRINCIPAL SUDDER AMEEN—PUTTIDi^RJ 

PROSTITUTE. 


Judication of the case; it was held, 
that he should have reported the 
case to the Zillah Judge for his de¬ 
cision, instead of proceeding with it 
himself* RaTmoonder Raee v. 
Bhooloo Sircar and others, 23d 
March 1848. S. D. A. Decis. Beng. 
224.--Hawkin8. ^ 


PRIVATE PARTITION. ^ See 
Partition, 6 et seq. 


PRIVITY TO MURDER.--See 
Criminal Law, 59. 


PRIVITY TO THEFT.-See Cri- 
minal Law, 60. 


I. Generally, 1 
II. Inheritance op.- 

RITANCE, 9. 


-See Inhe- 


I. Generally. 


1, The Court will not entertain a 
claim for reimbusement of the ex¬ 
penses incurred in preparing a 
woman for the profession of a pro¬ 
stitute. 3It, Luchmee v. Moo* 
neya and another, 10th Sept. 1850. 

5 Decis. N. VT. P. 308.—Beghie, 
Deane, & Brown. 

2. The wages of prostitution are 
not recoverable in a Civil Court.^ 
Sutaoo Kushin v. Kurreeram Bin 
Ramchunder, 13th Feb. 1835. 
Bellasis, 1.—Anderson, Henderson, 

6 Green hill. 


PROBATE.—See Executor, 2. 6. 
8 \ Jurisdiction, 6. 


PROCESS.—See Practice, 83. 


PROFITS.—See Mesne Pboits 

passim, 

PROCLAMATION.—See Prac- 

TICE, 161, 162. 


PUBLICATION.—See Defama¬ 
tion, 4. 


PROCLAMATION OF AT 
TACHMENT.-See Sale, 7. 


PUNCHAYUT. — See Arbitra¬ 
tion, 7. 17. 19. 35; Jurisdic¬ 
tion, 47; Religious Endow¬ 
ment, 1. 

PURCHASER.-See Sale, 
passim. 


PUROHIT.—See Priest, 1 , 2. 


PROCLAMATION OF SALE.- 
See Sale, 16.58 et seq. 


PUTNI.—See Patni. 


PUTNIDAR.—-See Patnidar. 


PROMISSORY NOTES. — See 
Bills and Notes 


* And see supra, Tit. Practice, PL 396. 


PUTTIDAR.—See Patidah. 


^ This decision was given in the face of 
and contrary to, a Vyavashta declaring 
recoverable accord 

mg to the HiudQ Law. 
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^4 .««PUTRA BHX-GA .—See Parti¬ 
tion, 4 NOTE. 


RAPE.— See Cbiminal Law, 184. 


RAZI NAMEH. —See Compro¬ 
mise, 4,5; Evidence, 20. 


REBELLION.—See Confisca¬ 
tion, 2, 3; Criminal Law, 61. 


RECEIPT. —See Evidence, 97. 
107; Sale, 10-5. 


RECEIVING STOLEN OR 
PLUNDERED PROPERTY. 
—See Criminal Law, 62, 63. 


»<SL 


REDEMPTION. See Mort- 
GAGE, 32 et seq. 

REFERENCE. 


1. Generally,!. 

II, To THE Revenue Authorities. 

—See Land Tenures, 1. 4, 
5. 6^/. 

III. To the Master. —See Mort¬ 

gage, 5. 


RECEIVER. 

I. In THE Courts OF THE Honour¬ 
able Company, 1, 

II. In the Supreme Courts.— 
See Execution, 1,2; Prac¬ 
tice, 31 et seq. 



I. In the Courts of the Honour¬ 
able Company. 

1. It is not necessary to issue to 
the new oiRcer fresh notice in a case 
to which the Receiver of the Supreme 
Court may be a party, on change of 
the official incumbent. Ka/ee iSkun- 
her JBuxee and others, Petition&t's. 
18th March 1845, 1 S. D. A. Sum. 
Cases, Pt. ii. 66.—Reid. 

2. When the receiver of the Su¬ 
preme Court represents a plaintiff in 
a -case, notice should be issued to the 
plaintiff' on a clmnge of officers. 
Mac'pherson v. Mtiha llajah Ki- 
shen Kuhnmr, 28th Dec. 1848. 
S. D. A. Decis. Beng. 890.—Jack- 
son. 

3. The official recei ver of a minor’s 
estate, against which a claim is set 
up, is liable, as well as the guardian. 
Meceiver of the Supreme Court v. 
A, Ter Thaddeus Nekose. 10th 
May 1849. S. D. A. Decis. Beng 
144.—Dick, Barlow, & Colvin. 


1. Generally. 

1, In a suit on a bond, the plain¬ 
tiff consented to withdraw his claim 
if the defendant would cancel the sig¬ 
nature on the bond by drawing liis 
pen through it. The bond was ac¬ 
cordingly sent to the defendant, who 
denied the signature, but did not 
^^cut it out,’’ as required by the 
plaintiffs. Held, that a second re¬ 
ference to the defendant, for the same 
purpose, without the plaintiff’s con¬ 
sent, w'RS not binding on the plain¬ 
tiff. JBijeeram> and another v. Seth 
Uiddee Clnmd. 2d June 1847. 2 
Decis. N. W. P. 155.—Lushington. 

2. Where the parties to a suit had 
agreed to abide by the declaration of 
certain persons to be taken on re¬ 
ference by the Court; it was held, 
tlif^t a repetition of the reference, on 
account of the Court deeming the 
first answer to be insufficient, could 
not be looked upon as a second or 
new reference, or be objected to by 
either of the parties on the ground of 
non-consent. Mt. Faheemoonnissa 
V. Mt. Lutteefoonnism. 28th Feb. 
1848. 3 Decis. N. W. P. m.— 
Tayler, Thompson, & Cartwright, 


REGISTRAR.—See Executor, 1. 
5; Guardian, 10. 
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§L 


REGISTRY. 


I. Op Proprietaby Right, L 
II. Of Deeds. —See Deed, 14. 

III. Of Mortgages. —See Mort 

GAGE, 70 et seq, 

IV. Of Ships. —See Ship, 4,5. 


I. Op Proprietary Right. 

1. The mere fact of non-registry 
as proprietors of an estate in the books 
of the Collector's office cannot, in a 
claim for right of Settlement, invali¬ 
date or outweigh the fact of long 
possession in the plaintiffs,*as recog¬ 
nised Maliks. Buniad Singh and 
others v. Sudashibdutt and others, 
15th Aug. 1850. S. D. A. Decis. 
Beng. 406.—Dick, Barlow, & Col¬ 
vin. 


, 3. Sec. 16. of Reg. VII. of 1832 
refers to Patni Talooks and similar 
tenures, and not to sales in satisfac¬ 
tion of summary awards by the Civil 
Court. Rajah Sutchurn Ghosaul v. 
GourMshore Biswas, 29th July 
1848. S. D. A. Decis. Beng. 726. 
—Tucker, Barlow, & Hawkins. 

3a. Held, that the provisions of 
Sec. 25. of Reg. IV. of 1793 apply 
only to forcible resistance. Krishen- 
chandra Chahrahutti, Petitioner, 
16th March 1850. 2 Sev. Cases, 

533.—Colvin. 


REGULATIONS. 


I. Bengal Code, 1. 
II. Madras Code, 4. 


I. Bengal Code. 

1. The provisions of Cl. 3. of Sec. 

2. of Reg. I. of 1820, by which the 
Rules contained in Sec. 9. (amongst 
others) of Reg. VIII. of 1819, are 
extended to all sales made after the 
manner provided for by the said 
Reg. I. of 1820, are not applicable 
to an under-tenure, which is neither 
a Patni tenure, nor one of the nature 
described in Cl. 1. of Sec. 8. of Reg. 
VIII. of 1819, to which alone Reg. 1. 
of 1820 has reference. Mt. Cassee 
Perea v. Scott and others, 27th 
June 1850. S. D. A. Decis. Beng. 
324.—Barlow, Jackson, & Colvin. 

2. The provisions of Reg. XI. of 
1822 do not apply to Palm sales, 
nor do those of Sec. 29. of Reg. VIT. 
of1799, since annulled. Sham Chund 
Bose V. Dyal Chund Bose, 12th 
Nov. 1845. S. D. A. Decis. Beng. 
412.—Reid, Dick, & Jackson. 


II. Madras Code. 

4. An estate assessed with revenue 
by the Collector according to the 
principle laid down in’ Sec. 9. of Reg. 
XXV. of 1802 does not come within 
the provisions of Sec. 12. of the 
same Regulation, which declares that 
proprietors shall not appropriate any 
part of an estate, permanently as¬ 
sessed, to any purposes by which it 
may be intended to exempt such 
lands from bearing their portion of 
the public tax, unless the consent of 
GoveiTiment shall have been pre¬ 
viously obtained for that purpose. 
Goureevullahha Ta,ver v. Sreematoo 
Rajah and others, Stli Nov. 1849. 
S. A. Decis. Mad. 102.—Thompson 
& Morehead. 

5. Sec. 2. of Reg. IV. of 1831 
refers to grants of money or land 
revenue conferred by the Govern¬ 
ment, and does not operate in bar of 
suits instituted for the recovery of 
lands held from Jdgirddrs. Ven- 
cata Row and another y, Ragoonda 
Row, 29th Aug. 1850. S. A. 
Deck Mad, 65. — Thompson & 
Morehead. 


RELIGIOUS ENDOWMENT. 


Hindu, 1. 

1. Generally^ 1. 

2. Lands duly endowed can¬ 

not he alienated^ 4. 

3. Superintendence, 7, 
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Muhammadan, 18. 

1. What constitutes Wahf, 

18. 

2. Alienation of endowed 

lands, 20. 

3. Superiiitendence, 22. 

I. Hindu. 


1. Generally. 

1. No prescriptive, hereditary, or 

other right to the offices connected 
with Pagodas in Tanjore, is lodged 
anywhere but in the Government, 
who authorise the appointment of 
PanckciyitSy by w'hora the interior 
economy of the Pagodas, their re¬ 
ceipts and disbursements, and the 
appointment and dismissal of all ser¬ 
vants, is to be regulated.' Sashiengar 
V. Cotton and others. 27th Sept. 
1849, 8. A, Decis. Mad. 64.— 

Thompson & Morehead. 

2. On the division of an estate, 
where it was not shewn that any 
particular lands had been expressly 
set aside for the support of the 
family charities, but only that such 
portion of the produce as could be 
spared from the wants of the family 
were annually appropriated to this 
purpose; it was decided, that no part 
of the estate could be withheld from 
the general division, on the score of 
alienation for charity.® Appasaiomy 
Vandiar and other's v. Streenewasa 
Charry. 25th Oct. 1849. S. A. 
Decis. Mad. 80.—Morehead. 

3. Held, that the acts done by a 
Collector during his management of 
a Pagoda under Reg. VII. of 1817 
cannot negative the claims of parties 


to hereditary rights to offices in such 
Pagoda, or preclude them from 
seeking to establish such rights by a 
Civil action. Doddacharryar and 
another v. Paroomal Naicken and 
others. 31st Oct. 1850, S. A, 
Decis. Mad. 98. — Thompson & 
Morehead. 


Sl 


1 This was the recorded opinion of Mr. 
Kindersley, formerly Principal Collector 
of Tanjore, and was quoted by the Court as 
the ground of their decision in this case. 

2 The Court, however, expressly stated, 
that the division was not to extend to the 
charitable buildings, which were adjudged 
to remain, as before, in charge of the head 
of the family; the plaintiff in the case, 
who sued for his share, being at liberty to 
contribute his quota to their support if he 
thought fit. 


2. Lands duly endowed cannot he 
alienated. 

4. Reg. VIT. of 1817 does not 
exf)ressiy prohibit a mortage of 
Pagoda lands for the benem of the 
Pagoda, but merely provides for the 
due appropriation of the rents and 
produce of lands belonging to reli¬ 
gious establishments, and is intended 
to guard against their being alien¬ 
ated or misappropriated to the per¬ 
sonal use of individuals in charge or 
possession thereof, contrary to the 
original intention of tlie donors or 
founders. . PJrrumhah Chundoo v. 
Coomery Chatoo and others. 6th 
Sept. 1849, S. A. Decis. Mad. 53. 

Hooper. 

5. Semble, a house dedicated to 
Mahdhir is inalienable, and for ever 
set apart for purposes of religion; 
but if a part only of a house be 
devoted-to the reception of an image, 
the other portions continuing to be 
occupied, the proprietor may dispose 
of those other portions in whatever 
way he pleases, because, in that case, 
the sacred influence of the image 
would not extend beyond the pre¬ 
cincts which it immediately hal¬ 
lowed. P[iiTnaram v. Oohindram. 
23d Sept, lam 5 Decis. N. W. P. 
354.—jBegbie,Lushington, & Deane. 

6. An alienation of the property 
attached to a religious endowment, 
as though it were private property, 
and without a provision for the duties 
appertaining to the care of the en¬ 
dowment, is altogether illegal. Afo- 
hunt Gopal Dass v. Alohunt Ker- 
param Dass and another. 3d June 
1850. S. D. A. Decis. Beng. 250. 
—Barlow, Jackson, & Colvin. A/o* 
hunt Kumulperhask Das.s v. 3io- 
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hunt Jugmohiin Dass. 26th Sept. 
1850. S. D. A. Decis. Beng. 532. 
—Barlow, Jackson, & Colvin. 


3. Supermtendence, 

7. In a claim to the office of pre¬ 
siding 3ftihant of a 3Iuth at Jag- 
gernath, misappropriation of its pro¬ 
perty and funds by the plaintiff, 
although not disqualifying him ac¬ 
cording to the Hindu law, was 
held to bar his title under Reg. XIX. 
of 1810, Ham Churn Dasv, ChuU 
tur BJihje and another, 13th May 
1845. 1 S. D. A. Rep. 205.— 
Dick. 

8. Held, that the local agents ap¬ 
pointed under Reg. XIX. of 1810 
could not, under the circumstances, 
of their own authority remove an 
incumbent from his office of super¬ 
intendent of a Hindu religious insti¬ 
tution on account of alleged disquali¬ 
fication. Local Agents of Zillah 
Mooghly v, KisJmanund Dundee, 
28th"March 1848. 7 S. D. A. Rep. 
476.—Jackson. 

9. A superintendent of a religious 
establishment is not disqualified for 
his office because he has been con¬ 
victed before the magistrate of enter¬ 
ing a bouse at night in a turbulent 
manner, and fined, nor because he 
cohabits with his Guru^s daughter 
and harbours Dakoits,^ Ibid, 

10. A Dharmahurtaoi a Pagoda 
is not bound to obtain a decree of 
Court before he can proceed to re¬ 
move an unfit or improper person 
from any of the situations attached to 
the Pagoda under his exclusive ma- 


* In the case of Mohunt Rama Nooj 
Das v. Mohunt Dehraj Das, 6 S. I). A. 
Eep. 262, the Court decided that the plain¬ 
tiff was not disqualified by a criminal con¬ 
viction of theft, and a sentence of three 
years’ imprisonment. In that case the 
Pandit, on the Court’s requisition, gave a 
detailed list of the causes of disqualifica¬ 
tion. See 6 S. D. A. Eep, 269 ; Menu B. 
IX. V. 201; B. XI. 65; Mit. c. ii, s. x. 1. 
3, They are, in fact, the same disqualifica¬ 
tions which bar the right of inheritance. 


nagement: he must, in such cases, 
however, act upon his own respon¬ 
sibility, and it is for the party re¬ 
moved to seek redress in the Civil 
Court, should he consider that he 
has just cause of complaint.^ Ragha- 
vacharry v. Tavaluppa 3Ioodelhf, 
1849. S. A. Decis. Mad. 37.— 
Thompson k Morehead. 

11. One of several Uralers^ not 
being sole Uraler and Manager of 
a Pagodoy cannot legally mortgage 
the Pagoda lands without the know¬ 
ledge and consent of the other Ura- 
lers. JEJi'rumhala Chundoo v. Cbo- 
mery Chatoo and others, 6th Sept. 
1849. S. A. Decis. Mad. 53.— 
Hooper. 

12. But semble, that had the 
mortgage been made with the con¬ 
sent of all the Uralers, and for the 
benefit of the Pagoda^ such tem¬ 
porary transfer of the lands is not 
objectionable or contrary to the Re¬ 
gulations. Ibid, 

13. In a suit for possession of land 
occupied by religious mendicants, the 
Court, admitting that the plaintiffs 
might have been, to a certain ex¬ 
tent, the 3Iuhants of a religious com¬ 
munity, refused to give a decree to 
them for possession of the land, no 
proof being adduced that such land 
had ever been appropriated to the 
use of that communit 3 ^ N'ischul 
Dass and others v. 3Ionee Jee, 5th 
Feb. 1850. 5 Decis. X. W. P. 30. 
—Tayler, Begbie, k Liishington. 

14. In a claim for the superin¬ 
tendence of a religious endowment, 
no acknowledgment by any indi¬ 
vidual can do away with the ne¬ 
cessity of proof of due nomination, 
according to the rules and usages of 
the endowment. 3fohunt Gopal 
Dass and another v. 3Iokunt Ker- 


^ A Dharinahurta is usually appointed by 
the people of the district in which the 
Pagoda is situated. The control of the 
Dkannaliurta extends to the entire ma¬ 
nagement of all the affairs of the Pagoda, 
and in the exercise of this power he is left 
unrestricted both by the Hindu Law and 
the Regulations. 
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^am Dass and another. 3<i June 
►0. S. I). A. 'Decis. Beng. 250. 
Barlow, Jackson, & Colvin. 

15. Where the evidence establishes 
a custom of public acknowledgment, 
by an assembly of Mohants and 
others, of a party nominated to the 
charge of a religious endowment, no 
ap}X>intment by an incumbent of a 
successor to such charge will be valid 
in the absence of* such acknowledgr- 
ment. Ibid. 

15 a. Held, that although the su¬ 
perintendent of the temple of Jaga- 
nath may, under Act X. of 1840, 
prevent his servants from interfering 
with the conduct and management or 
its affaii-s, yet he has no power to 
prevent their entering the temple for 
purposes of worship. Maharaja 
Ram Chandra DeOy Petitioner. 
13th June imO. 2 Sev. Cases, 571. 
-Dick. 

16. Held, that a Quru at Chittoor, 

regularly succeeding to the office, 
could not eject a party from the 
management of a Muth, where it 
was proved that sucli management 
had been in the hands of such party 
and his ancestors for upwards of a 
century.‘ Aminta Oharry v. See- 
tmh Paramaswamy. 18th July 
ia50. 8. A. Decis. Mad. 52. 

Hooper & Freese. 

17. A suit by the heir of a party who 
had made over land as a religious en¬ 
dowment, for the removal of a Shu 
wait on the ground that he had 
pledged the endowed land for private 


^ The evidence as to the original con¬ 
struction of the Miith was contradictory, 
some witnesses for the Qxini stating that, 
by traditionary report, they knew the 
Muth to have been established by the an¬ 
cestors of the manager, whilst others 
affirmed, on similar grounds, that the in¬ 
stitution had been founded by a former 
Guru. It appeared that a considerable de¬ 
gree of deference and submission to the 
authority of the Guru^ as the spiritual 
head of the cast, had been acknowledged 
and conceded, and on that ground that 
party had claimed the right of absolute 
dismissal of the manager; but the Court 
did not consider such right to be legally 
established. 

VoL. IIL 


purposes, was dismissed, as tlie said 
heir was proved to have been guilty 
of similar misconduct. Beeyaye 
Gohind Biirral v. Kallee Da.^s Bhnr 
and another. 28th Aug. 1850. S. 
D, A. Decis. Beng. 447.—Dick, Bar- 
low, & Dunbar. 


13, Muhammadan. 


-<SL 


1. What comtitutes Wakf. 

18. Mahbarahy or burying-gfound, 
is Wakfy and consequently nannot 
be alienated. Mt. Azeezoonnma 
Begum v, Nundhee MulL 15th 
Dec. 1846. 1 Decis. N. W. P. 250. 

Tayler, Thompson, & Cartwright. 

19, An inclosure, answering the 
purpose of a rude wayside mosque, 
was proved by the evidence to have 
stood on certain ground forty years 
before the action was brought for 
possession of the land. Held, that 
the purpose for which the land was 
originally appropriated ceased with 
the disappearance of the building; 
and no claim to it as Wakf having 
been brought forward within twelve 
years from the date of the defendants 
possession, the suit became subject to 
the general law'; and that the Wakf 
impropriation under the circum¬ 
stances having virtually determined, 
the possession could not have been a 
wrongful one. Alluhoudee Khan 
v. Dhurmraj. 14th Feb. 1850. 5 
Decis. N. W. P. 38.—Tayler, Beg- 
bie, & Lushington. 


2, Alienation of endowed lands, 

20. The alienation, temporary or 
absolute, by mortgage or otherwise, 
of TFrt7|/lands, though for the repair 
or other benefit of the endo'.vment, is 
llegal according to the Muham¬ 
madan law. Moulvee Ahdoolla v. 
Mt. Rajesri Dossea and another, 
19th July 1846. 7 S. D. A. Rep. 
268.—Tucker, Reid, & Barlow. 

21, Where Ryoii holdings of 
Wakf lands have been habitually 

A A 
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sold by the Ryots under former 
Mutawallis, such right of transfer 
must be respected by their successoi*s, 
until cancelled by an action at law* 
Moulme Ubdoollah v, Rumzoo Dye. 
5th June 1847. 7 S. D. A. Rep. 
311.-—Tucker, Barlow, & Hawkins. 


3. Suyermtendence. 

32. Where the plaintiffs stated 
that the property alluded to in their 
plaint was long ago given in Wahf 
by their ancestors, and that all they 
had to do with it at the time of 
bringing their suit was to superin¬ 
tend its interior economy, and to 
appoint proper persons to take care 
of it; it was held, that they were 
entitled to sue for the Tauliyat or 
management of the property, instead 
of for any proprietary right in the 
property itself. Munnoo Rail and 
others v. Ramammd. 23d May 
1840. 1 Decis. N. W. P. 68.— 
Cartwright, 

23. Where a claim to the ilia- 
hdnddri of a mosque had been re¬ 
ferred for arbitration to the Rajah’s 
Court at Tanjore in 1811, and it was 
decreed that the right to manage the 
affairs of the mosque vested in whom¬ 
soever Af the descendant of the ori¬ 
ginal founder, might see fit to ap¬ 
point, and A’s appointee, as was 
proved by the evidence, ha(l been re¬ 
cognised as the successor of A in 
right of A'& nomination ; the Court 
of Sudder Adawlut upheld the right 
of such appointee in preference to 
that of another claimant, who rested 
his title on his having been the dis¬ 
ciple and nominee of A’s predecessor. 
Goolsar Shah Faqueer v. llazarut 
Cassim Ali Shah Kaiidery. 29th 
Aug. 1850. S. A. Decis. Slad. 57. 
—Morehead. 

24. Where a party had been put 
in possession of a mosque by the 
Collector, under the orders of the 
Provincial Coui*t, from which orders 
an appeal had been preferred; it was 
held, that it was to be inferred that 
the Collector was satisfied that, in so 


far as he had occasion to interfere, 
these orders were in no way opposed 
to the spirit and intentions of Reg. 
VII. of 1817, and consequently that 
he had assented to such })ai‘ty’s title 
to manage the mosque, and that the 
Judge, under such circumstances, 
was not competent to remove such 
party from the Mahhiddri of the 
mosque in question. Cazee Syed 
Ali Mahomed Shereef v. Khadir 
Ali Shah. 30th Sept. 1850. S. A. 
Decis. Mad. 80.—Hooper & Mpre- 
head. 
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RELINQUISHMENT, DEED 
OF.~See DEED, 5. 8,11. 


RELINQUISHMENT OF 
CLAIM. 

1, Where a party sued in the first 
instance as widow of a Hindu and as 
mother of her adopted son, and, on 
appealing from a nonsuit, claimed to 
be heard as widow according to 
the Skastrasj as devisee under a deed 
of Anumati patiy and as heir of her 
adopted son; it was held, that as 
she never gave up her claim as 
widow, though she was preferring a 
claim to be heard as mother also of 
her adopted son, equity required that 
she should be allowed to prosecute 
her claim on the former ground, her 
right as widow having been acknow¬ 
ledged by the Courts, though the 
adoption was adjudged invalid. Mt. 
SoondurKoonwaree Diheeah v. Gud.-- 
hadur Purshad Teewaree. 29th 
July 1845. S. D. A. Decis. Beng. 
250.—Dick. 

2. In a suit for a sum of money 
paid by the plaintiff to the Collector 
for revenue of the year 1250, and in 
excess of the sum due from him un¬ 
der his engagement with the Zamm- 
ddr, and the plaintiff' had not ad¬ 
vanced his claim for such excess 
payment in the year 1251, when an 
adjustmentof mesne profits up to the 
year 1249 was made; it was held, 
that such circumstances could not be 
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regarded as an abandonment of any 
right the plaintiff might have in re- 
spect of such excess payment on ac¬ 
count of the increased Jama, Bell 
V. 3Inha Koonwiir and another, 
29th Dec. 1848. 3 Decis. N. W. 
p. 427.-^Tayler. 

3. When the legal heir is alleged 
to have relinquished his right of iri- 
hentance in favour of a collateral 
heir, he should be made a defendant. 
Deep Ckitnd Sakoo and others v. 
Ilurdeal Singh 14th June 1849. 
S. D. A. Decis. Beng. 204.—Dick, 
Barlow, & Colvin. 

4. An admission by a Hindu 
widow that certain parties w'ere the 
rightful heirs to her husband^s pro¬ 
perty, does not imply her abandon-* 
ment of her own life interest in such 
property. Lukhiprea Dassee v. 
Sheosundri Dassee and others, 13th 
Dec. 1849. 8. D. A. Decis. Beng. 
457.—Barlow, Colvin, & Dunbar. 

5. A childless Hindu widow, hav¬ 
ing formally relinquished by deed 
her claim over her husband^s estate, 
in consideration of a certain allow¬ 
ance of money and land to her bro- 
ther-in-law and his heirs (Wd7*isari)y 
endeavoured to re-assert lier claim to 
the estate when her brother-in-law 
died childless, on the plea that his 
widows were not heirs within the 
meaning of the deed. Her claim was 
rejected, the relinquishment having 
been in favour of her brothef*-in-law 
and his heirs generally, not of him 
and the heirs of his body or colla¬ 
teral male heirs only, and the widows 
being his heirs during their life, and 
trustees for the ultimate heirs. Mt, 
Noomurtoo v. 'Mt, Doorga Koon- 
wnr and others, 29th May 1850. 
S. D. A. Decis. Beng, 245.—Dick, 
Jackson, & Colvin. 


RELINQUISHMENT OF PUR¬ 
CHASE.—See Sale, 48 et seq. 


RENT.—See Action, 24. 59, 60. 
93. 95, 96. 98. 103. 106. 116; 
Assessment, passim; Intehest, 
17 et seq,; Land Tenures, pas- 


RENT-FREE TENURES.—See 
Land Tenures, 1 et seq. 


RENUNCIATION.—See Deed, 
5. 8.11; Relinquishment, jyas - 
sim; Sale, 48 et seq. 


REPLICATION. — See Plead¬ 
ing, 26 et seq,; Practice, 205 
et seq, 

REPRESENTATION.—See Ap¬ 
peal, 12a; Certificate, 1, 2; 
Practice, 132 et seq. 


REMANDING CASES. — See 
Practice, 353 et seq. 


RESISTANCE OF PROCESS. 
—See Regulations, 3a. 

RESPONDENTIA,—See In^ 

SURANCE, 4, 

RESTORATION OF APPEAL. 
—See Appeal, 55 et seq. 


RESTRAINT OF TRADE. 

1. A covenant by a Calcutta 
trader not to cany on his trade within 
the presidency of Bengal was held 
to be void, as being a covenant in 
general restraint of trade. Teil v. 
Teil. 26th May 1846. Montriou, 
183. 


RESUMPTION. 

I, Generally, 1. 

II. Suits for. —See Patnidar, 

III. Of Lakhiraj Lands. — See 
Land Tenures, 3. 5a. 7. 
A A2 








10 et seq.f 25; Limitation 
38 et »eq. 
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L Generally. 

1. A built a house in a Kooriha 
nom Paramha rented to him by 
and subsequently disposed of his jfiToo- 
rihanom right, with the house, to 
C. Held, that on the resumption of 
the Paramha by i?, (7was entitled, 
according to the practice and usages 
observed in such cases in Malabar, 
to be reimbursed the value of the 
house built on land. Coonoo- 
mal Coonliy Cootty v. Coodelen 
Oomiya, 27th Sept. 1849. S. A. 
I)ecis. Mad. 62.—Hooper. 
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RESUMPTION COURTS.- 
JuRisDiCTioN, 46 et &eq, 

REVENUE. 


-See 


I. Jurisdiction in Matters of. 
— See Jurisdiction, 8,9. 30 
et seq. 

11. Arrears of. — See Action, 
24. 59, 60. 93. 95, 96. 98. 
103. 106. 109, 110. 116; 
Assessment, 60a et seq.; In¬ 
terest, 17 et seq. 


REVIEW OF JUDGMENT.- 
See Practice, 332 et seq. 


the adjoining proprietor. Mt. Imam 
IJandi and another v. JIurgovind 
Ghose. 30th June 1848. 4 Moore 
Ind. App. 403. 

2. Lands having been submerged, 
by a change in the course of the 
river Ganges, after several years 
re-appeared. Upon a disputed ques¬ 
tion of right to such lands, by two 
adjoining proprietors, each claiming 
the lands to be part of his Mauza, 
the Sudder Dewanny Adawlut held 
the plaintift^’s claim to be baiTed; 
first, by the Bengal rule of limita¬ 
tion, from lapse of time; and se¬ 
condly, that the lands were alluvial, 
and attached to the Mama of the 
defendant. Such decree, on appeal, 
was reversed by. tho Judicial Com¬ 
mittee of the Privy Council; first, 
because the question of limitation, 
not having been put in issue by the 
pleadings, could not be allowed to 
operate on the case; and secondly, 
because the Court had mistaken the 
question in supposing it to be one of 
alluvion, the point at issue being 
one of boundary only, and that the 
plaintifiT had made out his title to 
possession. Ihkl. 


ROBBERY.—See Criminal La w, 
185. 


REVIVOR OF APPEAL.-See 
Appeal, 55 et seq. 


SALE. 


RIGHTS OF NEIGHBOUR¬ 
HOOD.—See Practice, 78 
et seq,; Pre-emption, pas¬ 
sim. 


RIVER. 

1. Alluvia) lands which are gra¬ 
dually gained from the liver belong, 
by way of accretion, to the lands of 


I 

II. 

III, 

IV. 


, HinduLaw, I. 

Muhammadan Law, 2. 

In the Supreme Courts, 5. 
In the Courts op the Honour¬ 
able Company, 6. 

1. Oflands^ 6. 

(a) Generally^ 6. 

(h) Validity of Sale, 15. 
(c) Rights and liability of 
Purchaser, 31. 

{d) Relinquishment of Ptir- 
chase, 48. 

(c) Rights and liability of 
Vendor, 51. 

C/) ^V^df cation, 5A 
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(g) Notice and Proclama- 
tioriy 58. 

(Ji) Purchase moneyy 62. 
(%) Bidding of BecreC'- 
holdery 68. 

(;) BefmiUery lO, 

(Ji) Reversal of SalCy 72. 
(/) Postponement of Saloy 
93. 

(77i) Objections, 97. 

(w) Fo7'ms to he observed 
in, 101. 

2. Bale of a Receipt, 105. 

3. Bale of a Claim, 106. 

4. i?^7Z^^^aZ6^-See Evidence, 

21 . 

5. Bale of a Decree* — See 

Pkactice, 326 et seq. 

6. Of Goods.—See Contract, 

passim; GaminC, 6 et seq. 

7. Contract of Sale. —See Co n- 

TRACT, passim. 

B. Deed of Sale .—See Deed, 
8, 9. 16. 21. 


I. Hindu Law. 

1. It is not a sufficient ground 
for bolding a sale by a childless 
Hindu widow to be valid, that one 
of the heirs to the property aflBixed 
his name to the deed of sale. Gopal 
Kishen Gooho and others v. Chundtir 
Kishore Ghose and another. 9tli 
May ^850. 8. D. A. Decis. Beng. 

191.—Dick, Jackson, & Colvin. 


II. Muhammadan Law. 

2. A bond fide sale, in which the 
seller relinquishes all claim to the 
purchase-money, is valid. Mt. 
Bhoohn^-o^nusa v. JSoomnrO-nissa 
and another. 8tli March 1848. S. 
D. A. Decis. 141.—Barlow, 

3. The want of possession in the 

person of the seller does not vitiate the 
sale of immoveable property. Mt. 
Bhurfun and another v. Sheikh Gho» 
lam Mohummud and others. 13th 
May 1848. 8. D. A. Decis. Beng. 

448.—Tucker, Barlow, k Hawkins. 


Sheikh Gholam Mohummud v. 
Sheikh Ruhmn Ali and another. 
13th May 1848. 8. D. A. Decis. 
Beng. 450. — Tucker, Barlow, k 
Hawkins. 

4. A vendor receiving part of the 
purchase-money, and promising to 
conclude the sale on payment of the 
remainder, is bound to complete the 
sale on tender of such balance. 
Ameeiooddeen v. Haji^a Bibi. 3d 
June 1848. S. D. A. Decis. Beng. 
499.—Tucker, Barlow, k Hawkins. 


III. In the Supreme Courts. 

5, Where land subject to a trust 
or equitable claim is seized and sold 
in execution of a judgment against 
the legal owner and trustee, the 
purchaser, without notice, takes, sub¬ 
ject to the equity. Moolchimd Baboo 
and mother v. Driver and others. 
12th March 1846. Montrioii, 159. 


IV. In the Courts of the Honour¬ 
able Company. 


1. Of Lands. 

(a) Generally. 

6. The institution of a regular 
action by a claimant, after the sum¬ 
mary rejection of his claim to pro¬ 
perty advertised for sale in execution 
of a decree, does not necessarily bar 
the immediate sale of the rights and 
interest of the judgment debtor. 
Mufeezooddeen Choudrie, Petitioner. 
14th March 1842. 1 8. D. A. Sum. 
Cases, Pt. ii. 24.—Reid. 

7. Construction No. 588, par. 4, 
which rules that a defendant may 
legally alienate his property prior to 
proclamation of attachment undei' Cl. 

2. of Sec. 25. of Reg. II. of 1806, 
was held to be applicable only to 
bond fide sales.^ Bhoz Raj Thahor ♦ 


^ A case of fictitious sale, prior to the 
issue of proclamation of Jittachmeat under 
Reg. II. of 1806, was reversed. See Baboo 
Odyet Nurrain Sbig v. Juggotnohun Boss^ 
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V. Fulteh Chand Sahoo, 18th Feb. 
1845. 7 S. D. A. Rep. 191. 
Rattray, Barlow, & Gordon. 

8. Where it was admitted by both 
parties that an estate sold by tlie 
Collector was a heritable Talook, 
Tvithin a Government Kkds 3IalidU; 
it was held, that, under Sec. 2. of 
Act VIIL of 1835, the Collector 
was at liberty to sell the estate for 
aiTears of rent, without obtaining? a 
summary decree of the Sudder De- 
wanny Ad^wlut.’ Kalee Per shad 
and others v. Collector of Bacher- 
giiuffc and otkei's, 17th Nov. 1845. 
S. D. A. Decis. Beng. 422.—Jack- 
son. 

9. Where an award of arbitration 

had declared the plaintiff’s claim to 
render a sale absolute under Reg. 
XVII. of 1806 to be inadmissible; 
it was held, that he could not come 
into Court to claim possession on the 
plea that the sale had become ab¬ 
solute under that Regulation. Kes- 
ree Singh and another v. Mihrhan 
a7id another, I8th Aug. 1846. 1 

Decis. N.W. P. 110.—Thompson. 

10. In a suit to stay a sale in exe¬ 
cution of a deci'ee; it was held, that 
a plea of illegal attachment ought to 
be inquired into and decided upon. 
Mmmoo Lall and another v. Mt. 
Bunno Begum, 23d March 1847. 
2 Decis. N. W. P. 69.-~-Tayler, 
Thompson, k Cartwright. 

11. Property situated in a military 
cantonment cannot be transferred 
contrary to the rules in force within 


such cantonment. Coheny Petitioner. 
9jth Aug. 1847. 1 S. D. A. Sum. 

Cases, Pt. ii. 115.—Hawkins. 

12. Counterclaims to proceeds of 
a sale held in execution of a decree, 
founded on the rights of the original 
decree- holder, cannot be decided sum¬ 
marily. Ramchunder Fotedar and 
othersy Petitioners, 3d Feb. 1848. 
1 8. D. A. Sum, Cases, Pt. ii. 136. 
—Tucker, Barlow', k Hawkins. 

12 a. A suit instituted by a claim¬ 
ant whose claims have been already 
thrown out on the summary side of 
the Court for the same real property, 
is no bar to the sale of the rights and 
interests of the defendant, in such 
property, in execution of the decree 
gainst hira.2 Isivarchandra Paul 
Chaudhuri and other,^, Petitioners. 
20th Nov. 1848. 2 Sev. Cases, 431. 
Hawkins. 

13. Held, that a sale of land jnay, 
under some circumstances, be ad¬ 
judged to be complete, and conse¬ 
quently to be such a transfer that a 
decree can be given to the purchaser 
for the land sold, although the deed 
of sale which evidences the convey¬ 
ance may not have been delivered to 
the purchaser.** Mt. Ummun Bee-^ 


8th Jan. 1844. 7 S. I). A. Rep. 147. The 
Sudder Bewanny Adawlut decreed t!ie 
legality of a bond fide sale, prior to attach¬ 
ment of property under Reg. II. of 1806. 
See the same case; and suprat Tit. At¬ 
tachment, PI. 25. 27. 

^ The Sec. of the Act above cited in¬ 
cludes within its provisions sales under 
Sec. 25. of Reg. VIl. of 1799, which latter 
enactment distinctly points out> that when 
an estate is under Kkds collection, on the 
part of Government, the Collector is au- 
thori.sed to proceed against dependent 
Talookddrs, and under-tenants of every 
denomination, who are in arrears, with¬ 
out any previous application to the Be- 
wan?3ee Adawlut.” 


2 See the case of ITurrischunder Son- 

nerjea, Petitioner, 1 S, B. A. Sum. Cases, 
Pt ii. 6. And see impra, PI. 6. « 

3 In this case the Court observed—The 
Court are of opinion that in these provinces 
the delivery of the deed which evidences 
the transfer cannot be peremptorily held 
to be a necessary condition to the perfect¬ 
ness of the conveyance. They believe 
that such a rule would be conformable with 
the English law, and also, that, if it were 
once established, the most beneficial conse¬ 
quences would be felt; but at the same 
time there are considerations which deter 
the Court from pronouncing, as law for the 
future, that every conveyance is inchoate 
and imperfect, until the deed which evi¬ 
dences the transaction has been delivered.” 
The practice of the Courts appears to have 
been regulated by the provisions of the 
Muhammadan law, although the Courts are 
not required to attend to such law in cases 
of contract. Under that law the delivery 
of a deed is not necessary to the validity 
and perfectness of a sale of land; but never¬ 
theless the Judge should form his opinion 
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hee V. Mmdvee Mokumed Oorner, 
9tli July 1849. 4 Deck N. W. P. 
219.—Thompson, Begbie, k Lush- 
ington. 

14. It is not necessary that an 
under-tenant, contesting an ejectment 
by a lessee, who has consented to a 
compromise by which the lessor (an 
auction purchaser), subsequently to 
granting the lease, relinquished the 
property leased, to the ex-proprietor, 
on the ground of the illegality of the 
sale, should sue in the first instance 
to prove the illegality of the sale. 
Watson V. Sreemunt Liol Khan, 2d 
July 1850. S. D. A. Decis. Beng. 
327.—Barlow. 


(&) Validity of Sale, 

15. Plaintiffs objected to a sale 
made by the Collector on the ground 
that if he, the Collector, had made a 
set-off* for money due to the plaintilffs 
for land taken in excess from their 
estate by the Revenue authorities as 
Nu AMd land, or land not included 
in the Settlement, and also for money 
due to them as a refund for illegally 
resumed rent-free land, there would 
not have remained any balance against 
the estate. Held, that, according to 
Sec. 7. of Act XII. of 1841, such 
claim to compensation could not 
bar the sale. Keylasckimder Ka- 
noonap a 7 id another v. Collector of 
Ckittagong, 30th Aug. 1845. S. 
D. A. Decis. Beng. 281.—Gordon. 

16. A sale was held to be vitiated 
in consequence of the sale proclama¬ 
tion having been drawn out contrary 
to the provisions of Cl. 2. of Sec. 3. 
of Reg. VII. of 1825. Durbijei. 
Singh a7id another v. Nadir Bihi, 
30th April 1846. S. D. A. Decis. 
Beng. 172.—Rattray, Tucker, & 
Barlow. 

17. Of several sharers of an estate 
sold for arrears of revenue, one re¬ 


ceived bis share of the surplus pro¬ 
ceeds ; two others moved the Com¬ 
missioners of Revenue and the Civil 
Court to have their shares applied 
to the satisfaction of decrees against 
them ; the shares of the rest w ere 
similarly applied after issue of notice 
to them, and no objection offered. 
Held, that, under Cl. 1. of Sec. 27. 
of Reg. XI, of 1822, the sale could 
not be contested by any of the sharers.* 
3It Dya Maye Dehhea and othei's 
V. Collector of Bhuloa and others, 
3d Aug. 1846. 7 S. D. A. Rep. 
274.—Jackson. 

V7a, The receipt of any portion of 
the purchase-money, proceeds of an 
auction sale, by only one or two out 
of many sharers in the estate sold, 
does not operate as a bar to the insti¬ 
tution of a suit for cancelling the 
sale by the other sharers who have 
not received any portion of the 
money;, the property sold being held 
by them in commonalty.^ Moon- 
wunt Singh and another v. WuU 
leedad Khan and others, 29th Dec. 
1847. 2 Decis. N. W. P. 390.— 
Tayler, Cartwright, & Begbie. 

18. In a suit to reverse a revenue 
sale, the claim of the plaintiff was 


upon the merits of each case as he thinks 
just and equitable. I’his \iew of tlie prac¬ 
tice is supported by the case of Bleerza 
Moohummud Ali v. Nuwab Smlut Jung. 
4 S. D. A. Rep. 168. 


* The above decision was based upon the 
case of Mustee Ram v. Collector of Sarun, 
decided on the ist March 1836; this latter 
case has not been reported, but it is to the 
effect, that, in a similar sale, some sharers 
having received their shares of the surplus 
proceeds, and the share of others having 
been paid away by order of Court in satis¬ 
faction of decrees, though contrary to their 
wishes, the latter cannot question the va¬ 
lidity of the sale. But queeroy as the case 
of Bustee Ram was decided by a single 
Judge, and has not been selected for 
publication, whether the Court, would not, 
quoad that case, consider the right of par¬ 
ties, whose share of the surplus proceeds 
had been paid away by order of Court cow- 
ti'ary to their toisheSy to contest the sale, 
as still an open question. See infra, PI. 
19, and note. 

2 The proper course in such cases is for 
the Collector to await a joint application 
from the whole of the proprietors for the 
surplus proceeds of the sale, or, had they 
agreed amongst themselves as to the re¬ 
spective sums to which each were entitled, 
to have paid them in such proportions. 
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dismissed, he having allowed part of 
the proceeds to be applied to his be* 
nefit, without making any objection, 
after confirmation of the sale by the 
Revenue Board, although he had 
opposed such application before¬ 
hand J Dooi'gajmrshad Mnncjraj 
V. Collector of Cuttack and others, 
8th Feb. 1848. 7 S. I). A. Rep. 
436.—Jackson, Hawkins, h Currie. 

19. Payment by the Civil Courts 
of the debts of a co-sbarer out of the 
proceeds of a sale for arrears of re¬ 
venue, was held not to bar a right of 
action for reversal of such sale by the 
plaintiff (co-sharer), who was not 
shewn to have acquiesced in any way, 
either expressly or tacitly, in such 
payraent.2 Collector oj Backer- 
gunge v. Indurmunee Chowdrain, 
9th March 1848. 7 S. D. A. Rep. 
462.—Hawkins k, Currie. 

20. A sale of lands by one of two 
co-sharers, without written powers to 
sell given to him by his co-sharer, 
was upheld, on proof that the co- 
sharer was present at the transaction, 
and consented thereto. 3It, Jye 
Kowur V. Mt, Lukhpnttee Kowur. 
15th July 1847. S. H. A. Hecis. 
Beng. 332.—Rattray, Barlow, k 
Jackson. 

20 a. An under tenure in an estate 
under Butwdra^ being sold under 
Act XIf. of 1841 for the realization 
of a fine imposed under Cl. 2. of 
Sec. 17. of Reg. XIX. of 1814, 


* In this case the plaintiff did not ap¬ 
peal nor file his suit until upwards of six 
years after the sale. Such negligence was 
considered by the Court to impiy a con¬ 
sent on his part to the application of the 
money to his benefit. 

It will be observed, that, in the case of 
Mt. Dya Maye Debbea and others v. Col¬ 
lector of Bhuloah ami others, (supra, PI. 

• 17.) the parties suing for reversal of the 
sale were shewn to have given an express 
or implied consent to the appropriation 
of the sale proceeds, and consequently 
their claim was barred. The case of 
Bmtee Bam v. Collector of Sarun, quoted 
in the note, {supra, p. 359, note l.j was 
not decisive, and the present case may be 
considered as settling the point men¬ 
tioned in the conclusion of such note. And 
see infra, PI. 64. 


upon a party wot a proprietor (for 
not delivering the accounts of his 
Talooh)y such sale is illegal. Buttun 
MuneeTJassee and others v. Collector 
of Mymensingh and others. 31st 
July 1847. S. I) A. Decis. Beng. 
381.—Tucker, Barlow, k Hawkins. 

21. A deed of sale may be partly 
good and partly bad, according a*s 
circumstances may raise presump¬ 
tions for or against the separate titles 
conveyed by it. Bishm Soonduree 
Bihhea, and another v. Aga Mokum- 
mad Kamel 31st July 1847. S. 
D. A. Decis. Beng. 377.—Tucker, 
Barlow, k Hawkins. 

22. Where property within the 
Civil jurisdiction of one district, but 
within the Revenue jurisdiction of 
another, had been sold in execution 
a decree by the Collector of the 
former district; it was held, that 
such sale was opposed to CL 3. of 
Sec. 4. of Reg. VII. of 1825. Mo- 
sahihooddeen v. Ranee Kkhen Jin¬ 
nee and others. 29th Jan 1848. 

7 S. D. A. Rep. 426.—Tucker, Bar- 
low, & Hawkins. 

A sale of lands by two brothers, 
(Hindus) was upheld, although one 
of them was a minor at the time, be¬ 
cause the purchaser had been in 
occupancy for eighteen yeara. Mu- 
huhiit Khan v. Poorhanund Mehtee 
and another. 25th March 1848 
S. D. A. Decis. Beng.226.—Tucker, 
Barlow, k Hawkins, 

24. A deed of sale of real pro¬ 
perty, for a specified consideration, 
although with the avowed object of 
enabling the seller to prosecute a 
claim at law, was held, under the 
circumstances, not to be invalidated 
by the vendor not being in posses- 
sion. Mt. Shurfun and another v. 
Sheikh Gholam Mokummud and 
others. 13th May 1848. 7 S. D, 
A. Rep. 495.*—Tucker, Barlow, & 
Hawkins. 

25. A was appointed to the office 
of Salt Ddrogkak by the Salt Agent 
at Chittagong, and executed an en¬ 
gagement, pledging certain property 
specified at the foot of it, and adding 
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lat rieitlier himself nor his heirs 
would alienate by gift, sale, or other¬ 
wise, any of his property, real or 
personal, being in his own name or 
in the names of others, till his ac- 
coiuits should be settled. Shortly 
after tliis, A sold part of his property 
to Held, that this act of A was 
an undue alienation of the property 
which he had already pledged to 
Government; and that, as he had 
voluntarily relinquished his power of 
alienation, the sale was invalid, and 
the property sold to was liable to 
sale in execution of a decree passed 
in favour of the Salt Agent. The 
Salt Agent of CMttagong v. Ham- 
jeewim DutL 15th July 1848. 8 
D. A. Decis. Beng. 682.—Tucker, 
Barlow, & Hawkins. 

2G. A, a Zaminddr^ having sued 
for the rent of a Talook under Reg. 
YII, of 1799, obtained a decree from 
the Collector, and the whole Talook 
was sold at auction. B sued for 
reversal of the sale, and for one-third 
of the Tdlooky which she claimed 
by right of inheritance, her name not 
having been inserted in the Collector’s 
decree, and she not being a party to 
the suit in which that decree was 
passed. Her right of inheritance was 
admitted; but it appearing that, in a 
former suit for rent, A had made B 
a party, and the Collector bad struck 
out her name for want of proof tlnk 
she was in possession; nioreoven|hat 
the estate was held jointly by all the 
sharers, and was managed by the 
male sharers, and was liable in its 
entirety for the rent; it was held, that 
the omission of B's name in the 
summary suit was not sufficient to 
vitiate the sale. Anmul Alye v. 
Ramdoorga, 19th Jan. 1848. S, 
D. A. Becis. Beng. 24.—Jackson, 
Hawkins, k Currie. 

26«. A second sale of property 
which has been already sold in exe¬ 
cution of a previous decree of Court, 
and publicly purchased by the decree- 
holder at the highest bidding, cannot 
be upheld. Babu Kunhiya Singh 
and anotherf Petitioner. 26th Feb. 


1849. 2 Sev. Cases, 457.—Jack- 
son. 

27. The consideration for a deed 
of sale was alleged to have been the 
relinquishment of certain sums of 
money due by the vendor, on ac¬ 
count of certain decrees and bonds ; 
but as the particulars thereof were not 
set forth in the contract, it was held 
to be imperfect, Shamhnttee Kaon- 
timrree v. Choome Singh. 23d Mav 

1849. S. D. A. Decis. Beng. 168\ 
—Dick, Barlow, k Colvin. 

28. A revenue sale cannot be con¬ 
tested, unless an appeal against the 
sale has been made to the Commis¬ 
sioner, and the contraventions of the 
law specifically urged in such appeal. 
French ami others v. Kazee Sujfur 
Ali and others. Stli July 1849. 
S. D. A. Decis. Beng. 274.—Dick, 
Barlow, k Colvin. 

29. The mere circumstance of a 
vendor being in jail when he sold an 
estate in part satisfaction of a debt, is 
quite insufficient to invalidate such 
sale. Garstin v, Ohhoye • Churn 
Mooherjee. 16th July 1849, 8. 
D. A. Decis. Beng. 289.—Barlow, 
Colvin, k Dunbar. 

30. It is not sufficient to invalidate 
a sale, that the vendor was allowed 
to recall, before the Master of the 
Supreme Court, his acknowledg¬ 
ment of a debt, in partial satisfaction 
of which the sale was made. Ihid. 

30a. The essential requisites to the 
validity of a sale in execution of de¬ 
crees of Civil Courts under Reg. 
VIT. of 1825, and Act IV. of 1846, 
are the simultaneous or consecutive 
issue of distinct preliminary processes 
of attachment on the spot, notifica- 
tioir, and proclamation of sale. 
lal tipadhyay Petitioner, 1 st Aug. 

1850. 3 Sevestre, 1.—Dick, Col¬ 
vin, & Barlow. 


(c) Rights and liability of purchaser. 

31. A plaintiff, though not actually 
the purchaser of an estate at a 
revenue sale, but who had bought 
the estate from his agent, who bid 
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for and purchased it in his own name, 
was held to have acquired the i-ights 
of that purchaser, and to be vested 
^\'ith those rights. KhJtenmimeo 
Uehhea and anothev^^ldahoo Doar- 
hanath Thahoor. 3d Nov. 1845. 
S. D. A. Decis. Beng. 316.-Jack- 
son. 

32. A purchaser of a 3Iuharrari 
tenure is not responsible for Kists 
antecedent to his purchase; and if, 
after obtaining possession, he should 
collect rents due to the former 
31%ikarrariddrs, it is a question to 
be decided on suit by the said former 
^Inkarrariddrs against the pur¬ 
chaser, and not on the suit of the 
Zaminddr for his rent. Maharajah 
Mahtab Chunder Behadoor v. 
Peearee 3Iohun Hoy* 27th Bee. 

1845. S. D. A. Decis. Beng. 486. 
—Tucker, Reid, k Barlow. 

33. A purchaser of land is not 
debarred from claiming possession of 
such land because the late pro¬ 
prietor, the vendor, did not urge his 
claim or make any ohjeclions at the 
time of the Settlement, when the Col¬ 
lector made engagements with other 
parties. Boy son v. Bamiin Doss 
3Ioherjee, and others. 12th Dec. 

1846. S. D. A. Decis. Beng. 419. 
—Reid. 

34. Purchasers at a sale under a 
decree of Court were held liable for 
advances made on account of a lease 
voided on their purchase. Pearee 
Lall V. Mb] Bam Singh and others. 
1st June 1847. S. D. A. Decis. 
Beng. 189.—Rattray. 

35. A balance of revenue due from 
an integralestate sold in execution of a 
decree must be deducted from the pui - 
chaso-money, and should such deduc¬ 
tion be neglected, it cannot be de¬ 
manded from the auction purchaser.^ 
Commissioner of Agra v. Bell. 1st 


^ This decision was founded on para¬ 
graph 143 of the Circular of the Sudder 
Board of Revenue No. 2. The Court re¬ 
marked, that they considered the declara¬ 
tions of the Sudder Board of Revenue, 
published with the sanction of Govern¬ 
ment, and promulgated through the Civil 


June 1847. 2 Decis. N. Vf. P. iW. 
—Tayler, Bogbie, k Liishington. 

36. An estate having been sold at an 
auction sale in satisfaction of a decree, 
and afterwards again sold by the auc¬ 
tion purchaser to a third party; it was 
held, that such third party was not 
personally answerable for a debt due 
on a bond executed by the original 
proprietor, and in which lie hacl 
pledged the estate in satisfaction of 
the debt; the obligee’s claim being 
oil the estate, and not the party in 
possession. Alwiud Iloossein Khan 
afid oih&i'S v. Buhhtawur Lall. 9th 
June 1847. 2 Decis. N. W. P. 171. 
—Tayler, Begbie, k Lushington. 

37. The mere fact of a SheriB'’s 
sale having taken place, confers no 
right to the property, if, at the time 
of the sale, the interests of the party, 
whose property has been sold, had 
ceased priortothe sale, or the property 
had in any w^ay been pledged or trans¬ 
ferred to a third party. Bhiijjnn Lall 
and another v. Maxwell. 29th Dec. 

1847. 2 Decis. N. W. P. 387.— 
Tayler, Cartwn-ight, k Begbie. 

38. Two purchasers of an indigo 
factory were held to be liable for a 
debt contracted, for the benefit of the 
factory, by one of them, whilst he 
was a manager for the former pro¬ 
prietor. Sy7id Aiolmmmiid Bahir 
V. Blanchard and others. 11th 
March 1848. S. D. A. Decis. Beng, 
186.—Tucker, Barlow, & Hawkins. 

39. A purchaser occupies the place 
of the party w^hose rights he pur¬ 
chased, and may appeal from any 
decision adverse to such party. Mo~ 


Courts, to amount to a pledge on the part 
of the Government, as completely as if 
they had made themselves parties to a con¬ 
tract. They further observed, that—“ it has 
been the practice of the Revenue authori¬ 
ties, ever since the establishment of the 
Civil Courts in t^se provinces, to deduct 
Government balances from the purchase 
money whenever entire, are sold. 

The practice of forty years has almost the 
force of law, and the Court are of opinion 
that any party sulferiiig from the neglect¬ 
ful noti'Observance of a practice, thus sanc¬ 
tioned by time, and inculcated by precept, 
has a legal claim to redress.” 
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I Lall Tliahtir and others v. Bihi 
Bhobmi and others* 22d March 
1848. S. B. A. Decis. Bong. 2L5. 
—Hawkins. JDubus v. Pursunnath 
Ilaee and others* 6th Apiil 1848. 
S. 1). A. Decis. Beng. 293.—Tucker 
k Hawkins. 

40. A private purchaser of an 
estate sold at a public auction sale 
may sue tlie original proprietors for 
possession. Dmmi Bihi v. Shiim- 
shere Ali om( 1 others. 22cl April 
1848. S. D. A. Decis. Beng. 3oo. 
—Tucker, Barlow, k Hawkins. 

40 a. The purchasers of a Talooh- 
ddrt right, at sale under Act VIII. 
of 1835, in satisfaction of a summary 
decree for rent, cannot assume to 
themselves the power of ousting an 
under-tenant without application to 
the proper authority. Gour Soon- 
dnr Chatterjee and another v. Bb 
sliennath Shah, 30th March 1848. S. 
D. A. Decis. Beng. 268.—Barlow, 

41. The purchaser of the rights of 
an Oumt Talookddr has not the 
same privilege as an auction pur¬ 
chaser at a public sale for balance of 
revenue, and cannot oust the iVm 
Onsut Taloohddrs, 31t, ISIeelmun- 
nee Pihia v. Kishun Kishivur Neo¬ 
gee and another. 14th Feb. 1849. 
S. D. A. Decis. Beng. 31.—Dick, 
Barlow^, k Jackson. 

42. A purchaser at an auction 

sale of an estate which had been 
mortgaged previous to the sale, can¬ 
not be made personally responsible 
for the amount of the debt. A kmud 
Moossein Khan and others v. Btckht- 
awur LalL 9th June 1847. 2 

Decis. N. W. P. 171.----Taylor, Beg- 
bie, k Lushington. Ateicaram v, 
Allah Biiksh Khan. 27th March 
1849; 4 Decis. N. W. P. 68.— 
Tayier, Thompson, k Cartwright. 

43. A party purchasing the rights 
and interests of another in an estate 
cannot cpiestion a previous mortgage 
by the former owner. Pataram 
Singh and another v. Odit Singh. 
9th Aug. 1849. S. D. A. Decis. 
Beng. 341. — Dick, Barlow, k 
Colvin. 


44. A was the auction purchaser 
of the rights and interests of B and 
C in a certain Manza. sold in satis¬ 
faction of a decree. 7J, the uncle of 
B and (7, died before the sale, child¬ 
less, and leaving B and C his heirs. 
Held, that the rights and interests 
of 1) were sold at the auction 
sale, though not under that name, 
as tliey had merged into the shares 
of those wdiose rights and inter¬ 
ests were sold, and that A was 
entitled to Z>’s share in the Manza^ 
unless such share were proved to 
have been transferred to a third party 
by .D during his lifetime. Oodeh 
Singh v.ilfL Hur Koommr. 14th 
July 1849. 4 Decis. N. W, P. 231. 
—Lushington. 

45. The Government have the 
power of transferring their rights as 
auction purchasers with reservations. 
Bhyro Indernw'ain Baee v. Mn- 
dungopal Bhadooree arid others. 15th 
March 1840. S, D. A. Decis. Beng. 
73,—Dick, Barlow, k Colvin. Bky- 
nib Inder Nm^ain Ilaee v. Bopp- 
chundar Shah and others. 31st Dec. 
1849. S. D. A. Decis. Beng. 488. 
—Barlow’^, Colvin, k Jackson, 

45 a. The failure of an auction pur¬ 
chaser of property, sold in execution 
of a decree, to make good the amount 
of the purchase-money, does not exo¬ 
nerate the original debtor from the 
amount decreed against him, and 
render the auction purchaser liable to 
the decree-holder. 3It. Masoo^ Pe¬ 
titioner. 24th April 1850. 2 Sev. 
Cases, 543.—Dunbar. 

46. A mortgagor obtained a de¬ 
cree for redemption of the mortgage, 
and for the excess receipts over and 
above the legal interest, and in the 
following year sold the redeemed, pro¬ 
perty to the plaintiff, but tried after¬ 
wards to evade the contract; upon 
this the plaintiff brought an action 
for the establishment of the deed of 
sale, and was successful in all the 
Courts. Meanwhile, the original suit 
for redemption had been carried on 
in appeal by the mortgagee, when 
the mortgagor appeared and acknow- 
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ledged a balance in favour of the 
mortgagee, who withdrew his ap¬ 
peal, and the case was struck oif. 
In consequence of this collusion 
between the parties, the plaintiff had 
been unable to obtain possession, 
and brought his action against the 
mortgagor and the guardilin of the 
son of the mortgagee for posses¬ 
sion and WasildU Held, that the 
plaintiff’s deed of sale, and the re¬ 
demption of the mortgage, having- 
been judicially established, could not 
be called in question; and the mort- 
p-agor having already parted with 
his interests m the property to the 
plaintiff before his appearance in ap¬ 
peal and his acknowledgment in 
favour of the mortgagee, such ac¬ 
knowledgment was void, and the 
plaintiff, as his representative, was 
entitled to possession. A decree was 
accordingly given in his favour. Lall 
Pookh Pal Singh v. Madaree LalL 
22d June 1850. 5 Decis. N. W. P. 
126,—Brown. 

47. No title can be derived from 
a sale in execution of a decree, be¬ 
yond that possessed by the party 
against whom the decree was express¬ 
ly passed. Tara Ckand Bukskee v. 
Kunila Kaunt Mujmoadar and 
others, 21st Feb. 1850. S. D. A. 
Decis. Beng. 26.-~Dick, Barlow, k 
Colvin. 


{d) Itelinquiskment of P-wrcha^e, 

48. Where a public purchaser at 
a sale for arrears of revenue relin* 
quished the estate to the former pro¬ 
prietors, on the grotmd of an admitted 
illegality in the sale; it was held, 
that the former proprietors were not 
entitled to exercise the privileges of 
an auction purchaser. Sreemunt 
Lai Khan v. Watson, 13th July 
1848. 7 S. D. A. Rep. 516. 
Tucker, Barlow, k Hawkins, 

49. Prior to the relinquishment of 
an estate by an auction purchaser on 
the ground of the illegality of the 
sale, and by adjustment between the 
parties, the auction purchaser gave a 


lease to a third party, who, how¬ 
ever, acquiesced in the subsequent 
act of relinquishment, in conside¬ 
ration of receiving a new lease from 
the old proprietor. Held, that such 
acquiescence involved an admis¬ 
sion of the illegality of the sale, 
and that, therefore, such third party 
retained no right of setting aside 
under-tenures situated within the pro¬ 
perty leased to him by the old pro¬ 
prietor, which right he might have 
exercised, until the sale had been 
declared illegal by a decree of Couit, 
had he declined to assent to the com¬ 
promise, and remained only as lessee 
of the auction purchaser. '’Watson v. 
Sreemunt Lall Khan, 2d July 1850. 
S. D. A. Decis. Beng. 327.—Bar- 
low. 

50. An auction purchaser, on the 
express gimind of the illegality of 
the sale, relinquished the estate to the 
ex-proprietor. Held, that such pur¬ 
chaser had relinquished his entire 
rights as auction puy'diaser, and con¬ 
sequently his rights and privileges 
as such. Ibid, 


(e) Rights and liabUity of Vendor, 

51. Where parties were, in a Set¬ 
tlement proceeding, recognised as the 
Zaniinddrs of the estate, and engage¬ 
ments taken from them accordingly, 
and,four months afterwards, they sold 
the estate to another party; it was 
held' that the mere fact of the Settle¬ 
ment not having been confirmed by 
Government at the time of the sale 
was no bar to the vendors selling 
whatever rights they possessed in the 
property, just as they then stood. 
Bawur and others v, Sheo Been, 
9th July 1846. 1 Decis. N. W„ P. 
7 6.—Cart wi-igh t, 

52. By the provisions of Cl. 7. of 
Sec. 3. of Reg. VII. of 1825, a de¬ 
cree-holder bringing property to sale 
in execution of his decree, is not an¬ 
swerable for the purchase-money to 
the auction purchaser (unless fraud 
be proved on his part), should the title 
turn out to be bad, or the property 
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worth what the purchaser had 
imagined. Eamiihay v. Mahomud 
Ottmr and others. 26th Jan. 1847, 
2 Decis. N. W, P. 16.~Tayler, 
Thompson, & Cartwright. 

53. A deposited money in Court 
in advance of the purchase-money of 
certain lands on account of himself 
and the other purchasers, to be paid 
to two persons, B and C. Upon 
this deposit the purchasers obtained 
possession. Notice was issued to B 
and G to appear and receive the mo¬ 
ney deposited. B appeared, apd 
proved his right to one-half of the 
deposit, and it was paid to him. C 
did not appear, but a third person, 
A came forward, and declared that 
he was a sharer in (7s moiety to the 
extent of two-thirds. On the word 
ofa4, statement was admitted, 
and two-thirds of the remaining 
moiety were paid to him. Another 
portion was afterwards paid to JE', 
also on the word of A, that he, 7?, 
was a partner of C. .Afterwards the 
sale was cancelled, and A’s widow, 
Fy and the other purchasers, sued to 
recover the portion of the amount de¬ 
posited, paid to B, By and B. Even¬ 
tually an amicable arrangement took 
place between the parties ; the mesne 
profits derived from the land during 
the period of the purchasers^ posses¬ 
sion were paid to the vendom, whose 
acknowledgment in full of all de¬ 
mands was obtained, and the portion 
of the deposit paid to B was credited 
to the purchasers. By this arrange¬ 
ment every thing was settled except 
the repayment of the money taken 
by D and By for which, with in¬ 
terest, F and the other purchasers 
sued the vendors. What was in¬ 
tended for C had not been taken by 
him, and was received hack by 
and the other purchasers. D and B 
denied having had any connexion 
with the matter at issue. The claim 
of i*" and the other purchasers was de¬ 
creed against the vendors with in¬ 
terest and costs. Mt. Mina Komtr 
and another v. Nund Kishoor Singh 
and others. 10th May 1847. S. D, 


A. Decis. Beng. 137. — Rattray, 
Dick, &. Jackson. 


(f) %^^cification. 

54. Where a sale was made under 
Cl. 3. of Sec. 4. of Reg. VTI. of 
1825, in execution of a decree of 
Court, and the Collector took upon 
himself to sell all the rights of the 
proprietor, when he was directed to 
sell a specific portiony and thus, un¬ 
wittingly, sold many times more than 
the portion specified; it was held, 
that the sale was unquestionably ille¬ 
gal. Abdool Hufeez v. The Col¬ 
lector of Mymensing and others. 
20th Aug. 1845. S. D. A. Decis. 
Beng. 216. — Dick. 

55. A discrepancy between tlie 

number of a lot put up for sale, as 
registered in the Collector's Office, 
and as entered in the proclamation, 
is not a sufficient irregularity to 
vitiate the sale of such lot. Bam 
Nath Ohose v. Nltyanund Butt and 
another. 28th Nov. 1846. 8, D. 

A. Decis. Beng. 399. — Tucker, Reid, 
k Dick. 

56. At a sale of lands in execution 
of a decree, a lot was put up and 
sold under an erroneous designation; 
but as the entire estate, of which the 
lot sold, as wrongly designated, was 
a moiety, was really liable for the 
decree, the misdescription was not 
allowed to prejudice the rights ac¬ 
quired by the auction-purchaser. Kun- 
hya Lai and oth£rs v, Achumhkit 
Lai and another. 12th Aug. 1847. 
S. D. A. Decis. Beng. 432.—Rat¬ 
tray, Barlow, k Jackson. 

57. Where, in an advertisement of 
sale under execution of a decree, a 
limited share only is specified as to 
be sold, no title can he conferred by 
the actual sale, (though that may be 
of rights and interests generally), in 
excess of the share specified in the 
advertisement. Bhowanee Perskad 
and others v. Anunt Lall. 4th April 
1850. 8. D. A. Decis. Beng. 97. 
— Dick, Barlow, k Colvin. 
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(g) Notice and Procla/mation. 

58. When an estate is situated 
within two or more Thanahsy it is 
not necessary to publish the notice of 
its sale in all: under Sec. 5. of Reg. 

it is sufficient to pub¬ 
lish it in arjy one of them, Nam 
Nath Ghose v. Nityanund Dutt and 
another. 28th Nov. 1846. S. D. 

A. Decis. Beng.399.—Tucker, Reid, 
k Dick. 

59. In a sale in execution of a 

summary decree prior to the passing!-. x^. jj 

of Act VIII. of 1835, the notice Barlow, & Colvin, 
must issue from the Judge's Court, 


-Jackson. Sayyud Jafur Alluy 
Petitioner. 20th Maieli 1850. *2 
—Rattray, Tucker, 

k Barlow. 

61. A party is not entitled to 
question a sale on the ground of a 
cautionary notice againk a sale of 
the property having been issued by 
a creditor who takes no part in the 
suit with the party objecting. Muha 
Najah Jlet Nnrain Singh v. LaJa 
Khuruggeet Singh. IGth Aug. 1849. 
S. D. A. Decis. Beng. ^52.—Dick, 


and the sale take place there also; 
and the Collector could not, previous 
to that Act, sell landed property in 
execution of his own summary award. 
Najah Suttochurn Ghosal y.Huv- 
mohnn Bwwas and another. 1st 
March 1848. 8. D. A. Decis. Beng 
129.—Jackson. Najah Sutchurn 
Ghosaul V. Gourkishore Biswas* 
29th July 1848. S. D. A. Deck 
Beng. 726.—Tucker, Barlow, & 
Hawkins. 

59 ft. Claims to property sold in 
execution of a decree, if not preferred 
before the sale within thirty days of 
the proclamation, cannot be enter¬ 
tained summarily after the sale, 
merely because preferred within one 
month thenceforward. Mooteelaly 
Petitioner* 12th June 1848. 2Sev. 
Cases, 393.—Hawkins. 

60. A sale in execution of a de¬ 
cree of Court having been held, and 
the notice of sale not having been 
issued for thirty days, as required by 
Reg. VII. of 1825, was declared in¬ 
valid. Juseem-o-zuman Choivdhree v. 
Gournath Shah and another* 26th 
July 1848. 8. D. A. Decis. Beng. 

721.—Dick, Jackson, k Hawkins. 

60ft. The thirty davs allowed by 
CL 2. of Sec. 3. of Reg. VII. of 
1825 after proclamation, must be 
reckoned from the date of publishing 
such proclamation in the Mofussil, 
and not from the date of ordering the 
proclamation. 3It. Shureef- oon- 
Nissa and otherSy Petitioners. 17th 
May 1849. 2 Sev. Cases, 569. note. 


(Ji) Purchase-nioney. 

62. The purchasers of an estate, 
sold for arrears of revenue, having 
relinquished it on the reversal of the 
sale by a decree of the Zillah Court, 
the Collector alone appealed. Held, 
that the Collector was not justified 
in deducting from the amount of 
the purchase-money the sum due on 
account of revenue for the period 
intervening between the date of the 
relinquishment of the estate by the 
purchasers and that of dismissal of 
Ins appeal against the reversal of the 
sale. Collector of Dacca v. Lamb 
and others. 9th March 1848. 7 
8. D. A. Rep.446.—Jackson, Haw¬ 
kins, k Currie. 

63. No portion of the purchase- 
money of an estate, held conjointly, 
can be legally paid to, or on behalf 
of, any one, or number, of the share¬ 
holders, except on the receipt, or 
with the consent, of the whole. 
Shureeutoola Chowdhree and others 
^* Deputy-Collector of Puhna and 
others. 23d March 1848. S. D. A. 
Decis. Beng. 220.—Dick. 

64. The receipt of a portion of the 
purcliase-money by one shareholder 
IS no bar to the action of another 
shareholder, not taking his share of 
such purchase-money, to contest a 
sale for an-ears of revenue^ Ibid. 

65. The deposit which is forfeited 
under Sec. 5. of Act IV. of 1846, on 
neglect to pay the purchase-money 

’ See mpra, PI. 17 et seq. 
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ree, is not divisible amongst ail 
who hold decrees against the jndg- 
nierit debtor, but is to be applied in 
liquidation of the particular claim, 
for the satisfaction of which the sale 
has been advertised. Fletcher k Co.y 
Petitioners. 1st Aug. 1848. 1 S. 
D. A. Sum. Cases, Pt ii. 144.— 
Tucker, Barlow, k Hawkins, 

05a, The purchase-money of a 
cancelled sale of property, still in 
deposit in Court, pending the insti¬ 
tution of a regular suit to try the 
validity of the sale, may be invested 
in Company's paper, on the special 
application of the auction purchaser, 
and 80 retained in dejiosit till the de¬ 
cision of the case. Lamb, Peti¬ 
tioner, 21st Sept. 1848. 2 Sev. 
Cases, 415.—Hawkins. 

06. When a sale in execution of a 
decree is set aside, it is imperative 
upon the Court to give directions 
whether or no the purchaser is to be 
reimbursed under Reg. VII. of1825. 
Shtbsoondree Passee v, Pudmolo- 
ckun Surma and others. 21st June 
1849. S. D, A. Decis. Beng. 243. 
—Jackson. 

67. Although the non-payment of 
a portion of the purchase-money has 
sometimes been held to be a ground 
for considering a sale incomplete, 
such non-payment does not neces¬ 
sarily make it so. Gowdl Da.^s v. 
Soorjaper^shad, 23d Sept. 1850. 5 
Hecis. N. W. P.364. Begbie, Lush- 
ington, k Deane. 


of property sold in execution of a 
property under sale in execution of 
his own decree, wei-e reversed by the 
Sudder Dewanny Adawlut. Tahir 
Mahommed^ Petitioner, 6th March 
1839. 1 S. D. A. Sura. C&ses, Pt. 
i. 18.—Rattray k Reid. 


(i) Bidding of Decree-holders, 

68. The offer of a decree-holder to 

take property, sold in the execution 
of his decree, for more money than 
was paid by the purchaser at such 
sale, was rejected by the Sudder 
Dewanny Adawlut, the sale being 
unexceptionable. Waheed-oon-Nissa, 
Petitioner, 10th Dee. 1838. 1 

S. D, A. Sum. Cases, Pt. i. 16.— 
Reid. 

69. The orders of a Zillah Judge, 
who refused to admit, without de¬ 
posit, the bid of a decree-holder for 


(j) Defaulter, 

70. The appellant claimed to share 
in an estate sold for Government 
arrears, and purchased at the auction 
sale by the respondent. After llie 
sale, the respondent received from 
appellant, who was one of the sharers 
in the estate, a portion of the earnest- 
money to be paidinto tlieCollectorate, 
and wrote him a deed to let him have 
a certain share on receiving the 
balance of the price of his said share : 
on this deed the appellant's claim 
was founded. It was admitted by 
the appellant, and stated in the deed, 
that the parties had come to an 
understanding before the sale, that 
respondent was to purchase, and ap¬ 
pellant to share, to the extent claimcxl 
by him. Held, that the fact of the 
appellant being one of the defaulters 
prohibited him, by law, from pur¬ 
chasing ; therefore the transaction 
was an infraction of the law by eva¬ 
sion, and any claim originating in it 
untenable in Court. Mahda Pur- 
shad Rae V. Gouree Purshad Rue, 
17th March 1846. S. D. A. Decis. 
Beng. 104,—Dick. 

71. The existence of a deposit be¬ 
longing to a defaulter cannot be held 
to vitiate a sale for arrears of re¬ 
venue, unless it be proved that the 
defaulter did, prioi* to the sale, peti¬ 
tion the Collector to devote it to the 
liquidation of the arrear due by the 
defaulter. Ram Nath Ghose v. 
Nityanvmi Dutt and onuther, 28th 
Nov. 1846. S. D. A, Decis. Beng. 
399.—Tucker, Reid, k Dick. 


(Ji) Reversal of Sale, 

T2. The provisions of Sec. 24. of 
Reg. XI. of 1822 clearly point out 
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that the orders of the Board of Re¬ 
venue for annulling a sale, under the 
circumstances therein indicated, on 
whatever ground, are final Jam 
heenath Chowdree v. Collector of 
BfoorskMahad. 10th July 1845. 
S. D. A. Decis. Beng. 227.—Barlow 

73. xln auction sale of a Patni 
tenure for arrears of rent was’ set 
aside as illegal, it being proved, that 
the arrears had accrued during the 
Zaminddrs management under his 
attachment of tenure. Suud Kera’> 
mut Ali Mootuwulee v. Sreemuttee 
Bassea and others. 28th Aug. 
1847. S. D. A. Decis. Beng. 480. 
—Dick. 

74. A purchaser at a Patni sale 
bfeing a Collector’s officer is no ground 
for reversing the sale; though the 
thin^ purchased would be liable to 
confecation, if Reg. XI. of 1822 ap¬ 
plied, which it does not. Sham 
Chund Bose v. Dyal Chund Bose, 
12th Nov. 1845. a D. A. Decis. 
Beng. 412.—Reid, Dick, &; Jackson. 

75. In a claim for the reversal of 
a Patni sale, the minority of the 
plaintiff at the time the balance 
accrued was held to be no ground 
for reversing the sale. The rent must 
be paid or the estate sold. Ibid. 

76. By Sec. 14. of Reg. VIII. of 
1819, no sale under Reg. VIII. of 
1819 can be reversed unless the Za- 


mind&rf. at whose instance the sale 


took place, is made one of the de¬ 
fendants. Sham Chund Bose and 
another v. Dyal Chund Bose and 
others, 12th Nov. 1845. S. D. 
A. Decis. Beng. 412.—Reid & Jack- 
son. (Dick dissent.)^ 

77. In a suit to cancel a bill of 


1 Cl. 1. of Sec. 14. of Reg. VIII. of 1819 
declares, "It sbail be competent to any 
party desirous of contesting tbe right of 
the Zaminddr to make tbe sales,” &c. ** to 
sue the Zmimddr for the reversal of the 
same.” Mr. Dick observed in the present 
case—"This is not a suit contesting the 
right of the Zaminddr to make the sale; 
but the right of the purchaser, a defaulter, 
to make the purchase; and I think it 
would be hard to drag in the Zaminddr in 
every such ease, in which there is no cause 
of complaint against him.” 


sale, half the purchase-money due on 
the bill of sale only having been 
paid, the bill of sale was deposited 
with one of the purchasers, with the 
understanding of all concerned that 
It was not to be given up to the other 
purchasers till the balance should be 
forthcoming. No portion of the 
balance was paid, but the bill of sale 
was given up contrary to the agree¬ 
ment. Held, that the bill of sale, 
having been palpably infringed and 
violated, should be cancelled and of 
no eflect. Dhoul Pandee v. Lotun 
Baee and others. 23d April 1846. 
S. D. A. Decis. Beng. 167.—Rat¬ 
tray, Tucker, & Barlow. 

78. The purchaser at a sale, in 
satisfaction of a decree of Court, of a 
party’s rights and interestsy is entitled 
to have the sale annulled, and re¬ 
cover tbe sale proceeds, on the non¬ 
existence of any rights and interests 
being established. Achee Lai and 
another v. Bibi Basreh and others. 
8 th June 1846. 7 8. D. A. Rep. 
262.—Rattray, Tucker, k Barlow. 

79. Held, that the private pur¬ 
chase of property, after its advertise¬ 
ment for sale in satisfaction of a 
decree, but without issue of procla¬ 
mation of attachment, under Reg. 
II. of 1806, cannot be summarily set 
aside.-^ Mehr Chunder Mur, Peti¬ 
tioner. 3d Sept. 1846. 1 S. D. A. 
Sum. Cases, Pt. ii. 84.—Tucker’ 
Reid, k Barlow. 

80. In a suit for the reversal of a 
sale for revenue arrears, a plea, that 
such sale was invalid, as having been 
held in the JIuharram, was held to 
be inadmissible, because it was not 
urged in petition to the Commis¬ 
sioner. Baboo Jorawun Singh and 
others v. Imrut Lai and another. 
18th Jan. 1847. S. D. A. Decis. 
Beng. 15.—Rattray, Dick, k Jack- 
son. 

81. In a claim to a portion of 
property sold in execution of a de¬ 


cree, it is not necessary for the 


claimant to sue for a reversal of the 


And see supra, PU 7, and note. 
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sale. OowreecJmrn Ghose and others 
V. Ammdchunder Gkose and others 
28th Jan. 1847. S. D. A. Decis. 
Ben^. 28.—Tucker. 

82. In a suit to reverse a sale in 
execution of a decree, it is not neces 
sary to bring a distinct suit to i^e- 
yerse a previous summary order re¬ 
jecting a claim to the property sold, 
Mahomed Ekhal AH Khan v. Go- 
vernmmt and others. 17th Feb. 
1847, S. D. A. Decis. Beng. 56. 
-^Tucker. 

83. A regular suit to reverse a 
sale in execution of a decree should 
not be decided on the evidence ad¬ 
duced in the summary investigation 
previous to the sale. Bamoo Mytee 
v. Burpnarain Pal and others. 
20th Feb. 1847. S. D. A. Decis. 
Beng. 58.—Tucker. 

84. An order to stay the sale of 
property, about to be sold by the 
Collector in execution of a decree, 
was transmitted by the Civil Court, 
but not received by the Collector 
prior to the sale. Held, that the 
sale could not be set aside. Shim- 
hhoonath Roy, Petitioner. 17th 
March 1847. 1 S. D. A. Sum. 
Cases, Pt. ii, 94.—Tucker. Boo- 
face Singh v. Bhigtoan Butt 11th 
July 1849. S. D. A. Decis. 
Beng. 283.*—-Dick, Barlow, & Col¬ 
vin. 

85. A petition for the reversal of 
a sale, sent by Baiok, was held not 
to have been preferred in the manner 
intended by Sec. 18. of Act XII. of 
1841. Rajah Shah TJhhur Jlosein 
V, Collector of Zillah Cvttach and 
anotker.^ 2()th July 1847. 8. D. 

A. Decis. Beng. 348.—Jackson. 

86 . Where, in a sale for arrears of 
revenue, the estate was sold for a 
balance not due,—that is, the balance 


tion 

XL 


of 

of 


Cl. 4. 
1822, 


was stated at a sum larger than the 


real balance,—and the proprietor's 
agents w^ere prepared before, and at 
the time of sale, to pay the balance 
really due, and had actually tendered 
that balance, but such tender had 
been refused; it was held, that 
such sale was made in contraven- 
VOL. III. 


of Sec. 5, of Reg. 

_, and the sale was 

accordingly cancelled. Collector of 
Backergunge \. Indnmmnee Chow- 
drain. 9th March 1848. 7 S. D. 
A. Rep. 462.—^Hawkins & Cur¬ 
rie.^ 

87. Under the general powers 

vested in a Collector by Sec. 22. of 
Reg. IX. of 1833, it is competent to 
him to reverse a sale of a Patni 
tenure by a Deputy Collector under 
Reg. VIII. of 1819. Kameekunt 
Chattoorjea, Petitioner. 25th March 
1848. 1 S. D, A. Sum. Cases, 

Pt. ii. 137.—Tucker, Barlow, & 
Hawkins. 

88 . Held, that the plea or pleas 
urged in the Civil Court for the annul¬ 
ment of a sale for arrears of revenue 
made under Reg. XI. of 1822, sliall 
be tlie same as those which have 
been previously urged in the petition 
to the cohtrollingReveniieauthority,^ 

unless the failure to do so " (viz. to 
urge the plea to the Revenue autho¬ 
rity) shall be satisfactorily account¬ 
ed for."® Iradut Jehan v. Amamit 
Ali and others. 22d May 1848. 

3 Decis. N. W. P. 165.—Thomp¬ 
son and Cartwright. 

89. in a sale held in execution of 
a decree of Court, objections, not 
urged summarily to the Court which 
ordered the sale, may be heard in a 
regular suit for the reversal of siieli 
sale. Juseem-o-Zuman Chowdhree 


I Mr. Jackson was also present, but be 
upheld the sale, considering that the de¬ 
faulter had not tendered the money uncon¬ 
ditionally, and that the absolute refusal of 
the Collector had not been, proved. He 
also observed, that on the occasion of a 
dispute as to the amount of balance, the 
defaulter should, if he wish to stay the 
sale, deposit the full amount of the Col¬ 
lector's demand, under protest, as directed 
in Sec. 10. of Reg. XI. of 1822; “still,” 
he added, “If the lesser sum, which was 
actually doe, had been paid, or even 
offered unconditionally, the sale must have 
been set aside by a Court of Justice.” 

® The authority in the permanently as¬ 
sessed districts is the Commissioner under 
Reg. VII. of 1830. 

® Reg. XI. 1822, s. 25. 
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V. Gournath Shah and another, 
26th July 1848. S. D. A. Decis. 
Beiig. 721. — Dick, Jackson, & 
Hawkins. 

90. A contract of sale is liable to 
be set aside on a plea that the vendor 
was a lunatic at the time of sale, 
though not declared to be such un¬ 
der the general Regulations, if the 
plaintiff can shew that he has a 
vested interest in the estate sold, and 
can adduce good and sufficient proof 
that his interest is prejudiced by the 
sale, and that the party executing it 
was at the time of unsound mind. 
MoMnder Oopaddhea and others v. 
Hughoohur llaee and others, 18th 
July 1849. S. D. A. Decis. Beng. 
293.—Jackson. 

91. The Court cancelled a sale 
of property in execution of a decree, 
because it had been made on a Fri¬ 
day, contrary to par. 5. of the Circu¬ 
lar Order No. 135, dated the 17th 
July 1846, which prescribes the first 
Monday only in every English 
month to be the day fixed for sales 
to take place. Tarachand Deh Sir- 
kaTj Petitioner, 22d April 1850. 
3 Sev. Cases, 63.—-Jackson. 

91 a, A claim to property adver¬ 
tised for sale being rejected as frau¬ 
dulent, cannot be admitted, after the 
sale, to cancel it by a summary suit. 
The claimant must have recourse to 
a regular suit after the sale, in con¬ 
formity with Cl. 6. of Sec. 3. of Reg. 
VII. of 1825. Kalinatk ChuttuTjee, 
Petitioner. 23d Nov. 1850. 3 Sev. 
Cases, 33.—Dunbar. 

92. A Commissioner of Revenue 
is fully empowered, by Sec. 18. of 
Act XII. of 1841, to annul any sale 
for arrears of revenue w hich shall 
appear to him to have been held 
contrary to the provisions of that 
Act; and the Civil Courts have no 
jurisdiction to inquire into the sound¬ 
ness of his opinion upon that point. 
Buldeo Shaha v. Collector of Moor- 
sh^dabad and others, 31st Dec. 
1850. S. D. A. Decis. Beng. 614. 
—Dick, Barlow, k Colvin. 


•SL 

(J) Postponement of Sale. 

93. Under Sec. 11. of Act I. of 
1845, a Collector may exempt an 
estate advertised for sale from such 
sale, or the sale may be daily ad¬ 
journed under Sec. 13.; but he has 
no authority to postpone it for an 
indefinite period. lEoonmmt Singh 
and another Y.lViilleedad Khan and 
others, 29th Dec. 1847. 2 Decis. 
N.W. P.390.—Tayler,Cp.rtwright, 
k Begbie. 

94. A postponement of a sale un¬ 
der a notice issued for that purpose 
need not necessarily be made for 
thirty days. Ranee Sobass Kon- 
wuree and another v. Sheo Loll 
Singh and others, 29th Aug. 1850. 

5 Decis. N.W. P. 272.—Begbie, 
Lushington, k Deane. 

95. Notices of postponement of a 
sale, if continuing in one unbroken 
series of postponement from the day 
of sale originally appointed, need not 
contain a notice of thirty days. Rajah 
Ooditnarain Singh^ Appellant, 28th 
Sept. 1842, quoted in 5 Decis. N*W. 

P. 272. 

96. But if the series of such no¬ 
tices be broken, it is necessary to 
issue a fresh proclamation at tbiily 
days. Ibid, 


(m) Objections. 

97. An objection to a sale made 
by a Collector under the provisions 
of Act XIT. of 1841, on the ground 
that fifteen full days had not elapsed 
from the date of notice to that of 
sale, not having been brought to the 
notice of the Commissioner, cannot 
be received by the Court. ^ Key las- 
chundcr Kanoongo and another v. 
Collector of Chittagong. 30th Aug. 
1845. S. D. A. Decis. Beng. 281. 
—Gordon. 

98. Objections to a coming sale 
in satisfaction of a decree, alleging 
possession on the part of the ob¬ 
jector, must be inquired into before 
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^ Act XII. 1841, ss. IS. 25. 
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lale can take place. Mt. liter 
^ondree Gopteea, Petitioner. 27th 
Jan. 1846. 1 S. D. A. Sum. Cases, 
Pt, ii. 7r).--Ileid. 

99. Objections to a sale in execu¬ 
tion of a decree, founded on its hav 
ing been previously satisfied, cannot 
be heard after such sale when held 
after due notice. Sreeimittee Dajiee, 
Petitioner, 20th Jan. 1848. 1 S. 
D. A. Sum. Cases, Pt. ii. 125.— 
Tucker, Barlow, & Hawkins. 

100. Claims to property sold in 
satisfaction of a decree, if not ad¬ 
vanced before the sale, cannot be 
entertained summarily, merely be-i 
cause preferred within one month 
after such sale: such claims can only 
be urged in a regular suit.^ Motee 
Lolly Petitioner, 12th June 1848. 

] S. D. A. Sum. Cases, Pt. ii. 142. 
—Hawkins. 

lOOn. In a sale held in execution 
of a decree of Court, objections, not 
urged summarily to the Court which 
ordered the sale, may be heard in a 
regular suit for the reversal of such 
sale. Jnseem-o-Zuman Chowdhree 
V. Gournath Shah and another, 
26th July 1848. S. D. A...Decis. 
Beng.721.—Dick, Jackson, & Haw¬ 
kins. 


{n) Forms to he observed in, 

101 . No sale for the recovery of 
arrears of revenue can be said to have 
been effected, until it has been con¬ 
firmed by the Commissioner under 
Sec. 24. of Reg. XI. of 1822. Ja- 
noheenath Chowdree v. Collector of 
Moorshedahad, lOth July 1845. 
S. D. A. Decis. Beng. 227.—Bar- 
low. 

102. A sale for arrears of rent 
due on a Miiharrari tenure can 
only be made publicly by the Go- 


^ The time of one month, allowed for 
objection, is only applicable when a sale is 
impugned on the score of irregularity or 
informality, as laid down in Sec. 5. of Keg. 
VII. of 1825, not when exception is taken 
to it under Secs. 3 and 4 of that Eegula- 
tion. 


vernment officers.® Itmee Chundra 
Bullee Kowaree v. lianee Kummul 
Kowaree and others, 9th July 1846. 
S. D. A. Decis. Beng. 268. — 
Tucker, Reid, & Barlow. Kishen* 
chundur Pundit and others v. Is- 
surckundur Nyaruttun and others, 
8 th April 1848. S. D. A. Decis. 
~ g. 298.—Tucker, Barlow, k 
Hawkins. Pertahnurain Raee v. 
Muchoo Bihi and others, 6th May 
1848. S. D. A. Decis. Beng. 420. 
Tucker, Barlow, k Hawkins. 

103. A Zaminddr wishing to 
bring a Patni to sale, must present 
petitions to the Judge and Collector 
respectively; as, though Sec. 10. of 
Reg. VII. of 1832 modifies Sec. 8. 
of Reg. VIII. of 1819, with respect 
to the acts of public officers, it makes 
no mention whatever of any modifi¬ 
cation of the acts to be clone by the 
Zami/nddr under Sec. 8. of Reg. 
VIII. of 1819. Lootf-o-nissa 
Begum v. Kowicr Ram Chundur 
and others, 28th Aug. 1849. S. 
D. A. Decis. Beng. 371.—Dick, 
Barlow, & Colvin. 

104. Under the provisions of Reg. 
VIII. of 1819, as modified by Cl. 1. 
of Sec. 16. of Reg. VII. of 1832, 
the sale of a Patni Talooh for arrears 
should be held in the Collectorate, 
within the revenue jurisdiction of 
which, and not by the Collector of 
the district within the jurisdiction 
of the Civil Court of which, the 
Talooh is situated. Rammohun 
Banerjee v. Radhanaih Pandah, 
9th May 1850. S. D. A. Decis. 
Beng. 194.—Dick, Jackson, & Col¬ 
vin. Rammohun Banerjee and 
others v. Radhanath Pundah, 27th 
June 1850. S. D. A. Decis. Beng. 
320.—Barlow, Jackson, k Colvin, 


Sl 


2. Sale of a Receipt, 


105. The farmer of an estate 
attached by the Collector paid rent 
to the Zaminddry and got his receipt, 


® See Keg. VII. 1799, s. 15. 

B B2 
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which receipt, UTider the circum¬ 
stances, he sold, conditioning to re¬ 
fund the purchase-money should the 
purchaser fail to recover it. In an 
action brought by the purchaser 
against the Collector, the Zaminddr^ 
and the farmer, the farmer was held 
liable to satisfy the demand. Tjutch- 
mee Put and another v. Syttd Inait 
Hosein and others. 28th Feb. 1848. 
S, D. A, Decis. Beng. 118.—Rat¬ 
tray, Jackson, k Ciime. 


3. Sale of a Claim* 

106. The transfer of a claim by 
sale and purchase pendente lite was 
held to be no bar to the adjudication 
of such claim.^ Mt. Jysree Kowur 
V. JBlmgwunt Narain Sing and 
others. 24th Dec. 1847. 7 S. D. 
A. Rep. 413.—Rattray. 



SALT. 


1 . Two despatches of salt belong¬ 
ing to different merchants, and 
covered by separate we/#,5, hav¬ 
ing been weighed together, and de¬ 
clared liable to confiscation by the 
Salt officers and Zillah Judge under 
the provisions of Secs. 41. and 113. 
of Reg. X. of 1819; it was held, by 
the 8udder Dewanny Adawlut, that 
the quantity belonging to each mer¬ 
chant ought to have been weighed 
separately; and the order for con¬ 
fiscation was reversed accordingly. 
The Court further held, that the Salt 
JDdrdghahy having examined the 
despatches, and endorsed the 7?a- 
wdneliSy and allowed them to pass his 
station, acted irregularly in subse¬ 
quently stopping them. ^Ram Rana 
Beopareey Petitioner. 27th Jan. 
1835, 1 S. D. A, Sum. Cases, Pt. 

i. 5.—Braddon k D, C. Smyth. 

2 . The 8udder Dewanny Adawlut 
ruled that the Civil Courts cannot 


^ Two precedents were referred to by 
the Court, but they have not 1^‘en re¬ 
ported. 


can*y into execution ordei*s of a Salt 
Agent which have been determined 
to be illegal. Superintendent of Salt 
Chohees of Unllooah, Petitioner. 
12th May 1845. 1 S. D. A. Sum. 
Cases, Pt. ii. 69.—Rattray, Reid, k 
Dick. 

3. The Circular Order of the 
Board of Customs, Sait and Opium, 
No. 680, dated the 11th July 1835, 
prescribing rules of practice" for the 
observance of its subordinate officers 
bej^ond the requirements of the Re¬ 
gulations and laws enacted by the 
Governor-General in Council for 
the government of the whole of the 
territories under the Presidency of 
Fort William in Bengal, cannot be 
pleaded in bar of a legal penalty in¬ 
curred under Sec. 41. of Reg. X. of 
1819, on accoiint of contraband salt. 
Nahkishn Potedar, Petitioner. 17th 
March 1846. 2 Sev. Cases, 339,-— 
Rattray, Dick, Tucker, k Reid. 

4. A conviction of certain parties, 
under Sec. 27. of Act XXIX. of 
1838, for not giving information of 
illicit salt works upon their estate, is 
not vitiated by the omission to hold 
the local investigation prescribed by 
Sec. 99. of Reg. X. of 1819. 
Bishennath BL'iwas and others, Pe¬ 
titioner's. 11th, May 1847. 1 S. 
D. A. Sum. Cases, Pt. h. 98.— 
Tucker, Barlow, k Hawkins. 

5. ^le judicial proceedings of a 
Superintendent of Salt ChoMs and of 
the Zillah Judge were (on appeal) 
set aside by the Sudder Dewanny 
Adawlut, as void ah initio, on the 
ground of no notice having been 
served on the owner of the salt, pre¬ 
vious to investigation instituted by 
the Superintendent, and the adjudi- 
cation of confiscation of salt as con¬ 
traband by the Zillah Judge. Bui- 
deb Sha Chaudhuri, Petitioner. 
9th April 1850. 2 Sev. Cases, 555. 
—Barlow, Colvin, & Dunbar. 

6 . The confiscation of salt as con- 
trabandis illegal without an informa¬ 
tion or charge, and issue of notice 
thereupon, against the owner of the 
salt. Government, Petitioner. 30th 
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1850. 3 Sev. Cases, 111. 

olvin, Barlow, & Dunbar. 

7. The fine eligible upon such suit 
or information against a Charhanddr 
(supercargo) in charge of a despatch 
of salt IS purely a personal one. 
Ibid, 


SAMEDASTKHATT.—See 
Stamp, 6. 


and if a special agreement be made 
for interest, then he is also liable for 
interest. Moolchiind Nundlall v. 
Khrima and another, 27th June 
1844. Bellasis, 54.-Beli, Hutt, & 
Browne. 


11. Ii^theCourtsoftheHojvouh- 
ABLE Company. 


SAN AD.—See Grant, passim. 

SAPTAPADI.-See Husband 
AND Wife, 2. 

SATAKHATT. — See Evidence, 
79 et seq. 



SATI.—See Criminal Law, 209. 

8 AYER.—See Action, 117; Dues 
AND Duties, 2. 

SECONDARY EVIDENCE.— 
See Evidence, 119 et seq, 

SECURITY. 


I. Hindu Law, 1. 

II. In the Courts of the Honour¬ 
able Company, 2. 

1. Generally, 2, 

2. For Costs ,—See Costs, 42 
et seq, 

3. For Appearance ,—See Cri¬ 
minal Law, 186. 

4. For Good Conduct, —See 
Criminal Law, 65. 


I. Hindu Law. 

1 . By the Hindu law, a son is 
always liable to fulfil the security 
engagement of his deceased father, as 
regards the amount of principal; 


1 . Generally, 

2. If the existence of a will be 

clisjuUed between the heirs of a party 
deceased, security may be demanded 
under Sec. 4. of Reg. Y. of 1799. 
Bamun JDas Mookurjee and others, 
Petitioners, 3d July 1845. 1 S. 

D. A. Sum. Cases, Pt, ii. 69.— 
Tucker, Reid, k Barlow% 

3. A demand for security before 
giving possession of the property of 
an intestate to his proved heir, and, 
in the absence of other claims, is not 
warranted by the provisions of Sec. 
7. of Reg. V. of 1799. Mudhoohun 
Doss, Petitioner, 14th Dec. 1846. 
1 S. D. A. Sum. Cases, Pt. ii. 88. 
—Reid. 

3a. The provisions of Secs. 4. and 

5. of Reg. V, of 1799, apply only to 
cases of disputed succession among 
heirs ^at law, and not to parties 
claiming upon special grounds. 
Ranee Bhoolnm Mye Debhea, Pe¬ 
titioner, 25th May 1847. 1 S. D. 

A. Sum. Cases, Pt. ii. 102.—Tucker 
k Hawkins. 

4. Security cannot be demanded 
under Reg. V. of 1799, in cases of 
dispute between the heirs of a party 
deceased, unless occurring imme¬ 
diately upon such party's death. 
Bhiigumitee Dasea, Petitioner, 14th 
Aug. 1847. 1 S. D. A. Sum. Cases, 
Pt. ii. 116.—Tucker, Barlow, k 
Hawkins. 

4a. Where the petitioner had pos¬ 
session of the property in dispute 
under an aw^ard made conformably to 
Act XIX. of 1841, without being 
required to furnish any security; it 
was held, that, in that case, the cir¬ 
cumstances of the case were not such 
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come within the provisions of 
^ V. of 1799. Bahu Gopal 
Singh, Petitioner, 10th Dec. 1849. 
2 Sev. Cpes, 509.—Jackson. 

5. It is illegal to issue a procla¬ 
mation in bar of alienation of pro¬ 
perty, pendente life, before requiring 
security from the defendant. Gohind 
Perskad Khan and another, Peti¬ 
tioner’s, 12th June 1848. 1 S. D. 
A. Sum. Cases, Pt. ii. 141.—Haw¬ 
kins. 

6 . A (the defendant) brought to 
sale the rights of B in certain lands 
in satisfaction of a decree. B lodged 
the money due under the decree, and 
procured an order fj”om the Court 
reversing the sale. The Judge by 
whom the sale was reversed directed 
that the sum deposited should not be 
liable to attachment on account of 
any other decree; but A, the decree- 
holder, being dissatisfied with this 
order, appealed to the Sudder De- 
wanny Adawlut, and procured from 
that Court the reversal of the Judge’s 
order, and the confirmation of the 
sale- The sale having been thus 
upheld, B applied to get back the 
money deposited for the purpose of 
staying the sale 5 but A had other 
claims upon B, and applied to the 
Principal Sudder Ameen to attach 
the money in deposit belonging to 
B, This application was at first re¬ 
jected ; but when A notified his inten¬ 
tion of appealing, the Principal 
Sudder Ameen directed that the 
amount claimed by A should be de¬ 
tained during the period allowed for 
the appeal. Although the money 
was thus attached, B w as improperly 
allowed to take it out of Court on 
the security of C (the plaintifi’), and 
when A pressed his claim on the 
security, C brought an action against 
A for recovery of the money which 
had been realized from him, under 
the security bond, and to be pro¬ 
tected from a further demand made 
upon him by A under the same docu¬ 
ment. A had never appealed from 
the above-mentioned order, although 
he had declared that he would ap¬ 


peal, and had thus obtained the order 
for the attachment during the period 
allowed for the appeal. Held, that 
the failure to appeal did not extin¬ 
guish the security bond, Dyaram 
Saunders, 4th Feb. 1850. 6 


V. 


Decis. N. W. P. 27.- 
hie, and Lushington. 


-Tayler, Beg- 


SELOTRf.- 


-See Land Tenures, 
13. 


SENTENCE. — See Criminal 
Law, 67 et seq, 187 et seq. 


SEQUESTRATION. 

1 . Motion that the Sheriff be di¬ 
rected to sell certain sequestered 
property, consisting of houses, and 
pay the proceeds in satisfaction of 
certain costs awarded against the 
owner. Held (in accordance with 
the practice in England), that real 
estate could not be sold under a writ 
of sequestration, Fabian v. Walter* 
26th Jan. 1848. Taylor, 275. 


seryamAniyam. 

Tenures, 8. 


• See Land 


SETTLEMENT, 


I. 


Of Lands, 1, 

1. In Bengal, 1. 

2 . In the Nor'th - western 
Provinces, 5. 

3. I?i the Madras Presi‘- 
dency, 8. 

II. Marriage Settlement. — See 


Husband and Wife, 4. 8, 9. 


I. Of Lands. 


1 . 
I. of 


1. In Bengal, 

To establish a claim under Reg, 
1795, it is incumbent on the 
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claimant to prove his title as village 
Zaminddr of the lands forming the 
ground of action. Sumeshur Pan^ 
dee and others v. Rajah Gopal Siam 
Sing, 24th Sept. 1845, 7S.D.A. 
Rep. 211.—Rattray, Tucker, & Bar- 
low. 

2. Where it appeared to the Court, 
on the perusal of the report of the 
Sudder Board to the Government, 
recommending a Settlement of the 
Mahdll in question with the appel¬ 
lants, that the recommendation was 
grounded on the fact of long^conti- 
nued possession j it was held, that, 
under the provisions of Sec. 5. of Reg, 
XIIT. of 1825, the decision of the 
Government, sanctioning the Settle¬ 
ment, must be upheld by the Courts 
of Judicature. Goor Dyal Singh 
and otlm^s v. Mirza Ameeii Beg and 
another, 26th July 1849. S. D. A. 
Decis. Beng. 309.—Dick, Barlow, 
& Colvin, 

3. A Collector has no authority to 
annul by his ovrn act a Settlement for 
invalid Jdgir lands made by him, 
and sanctioned by the Sudder Board 
of Revenue. Mt. Soorjao arid 
others v. Skeo Sing, 6th June 1850. 
S. D. A. Decis. Beng. 271.—Bar- 
low, Jackson, k Colvin. 

4. Under Secs. 13. & 30. of Reg. 
VII, of 1822, a claimant to a right of 
Settlement may prefer his claim of 
title before the Collector, or he may 
institute a regular suit in a Court of 
J ustice; but if he do not prefer his 
claim, he can have no just claim to 
any benefit from the possession until 
he has established his right. IIu- 
reeram Bukshee and other's v. Ram- 
ckimdur Banerjee and others, 15th 
Aug. 1850. Si D. A. Decis. Beng. 
407.—Dick, Barlow, k Colvin. 


2. In the North-western Provinces, 
5. Held, that Sec. 4. of Reg. XIIL 
of 1825, extended to all Ldhhirdj- 
ddrs by paragi*aphs 7. and 8. of a 
letter of Government, No. 204 of 
Oct, 14th, 1839, ^plies to all suits, 
in whicli a plaintiff sues for reversal 


or alteration of a Settlement, made 
upon a resumption, upon any other 
ground than that of his being him¬ 
self the holder of the old Ldkhirdj 
tenure, or the representative of the 
holder, and, on tliat account, claim¬ 
ing a preference in having the Settle¬ 
ment made with him at half Jama, 
Sgud Muzhur Nuhhee and others 
V. Radha Klshen and others, 16t.h 
May 1850. S. D. A. Decis. Beng. 
209,—Dick, Jackson, k Colvin. 

6 . Where a Principal Sudder 

Ameen had decreed the alteration of 
the village six-monthly papers in op¬ 
position to the record of the current 
Settlement; it was held, that he had 
contravened the law by so doing, Cl. 
3. of Sec. 14. of Reg. III. of 1822 
providing explicitly for the mainte¬ 
nance of the rights recorded by the 
Settlement officers under the powers 
conferred by Cl. 1. of the same Sec¬ 
tion, leaving the party who may 
deem hiinself aggrieved to seek re¬ 
dress by a regular suit in the Courts, 
to try the right, and for the alteration 
of the Settlement record. Shunhur 
Rai and others v. Koonjheharee and 
others, 8th July 1850. 5 Decis, 

N. W. P. 159.—Begbie, Deane, k 
Brown. 

7. The Government may make a 
Settlement with whomsoever they 

-f please,‘ if no Zaminddri title has 
been sued for or acknowledged within 
twelve years from the decease of the 
farmer of the first Settlement. Anon, 
19th Sept, 1844. Quoted in 5 Decis. 
N. W. P. 353.—Full Court. Ulup 
Rai and others v. Aleer Sukhmcut 
Ali and others, 23d Sept. 1850. 5 
Decis. N. W. P. 352.-~~Begbie, 
Deane, k Brown, 

3. In the Madras Presidency. 

8 . Land not entered in the Circuit 
Committee Accounts, on which the 
permanent Settlement was made, 
either as Zei'oyti or Inadniy is not 
included in that assessment.^ VuU 


^ This case was decided on the authority 
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chavoy Vencata Jayapaty Rauze v. 
Cotayerry Roochiah. 8th Oct. 1849. 
8 . A. Decis. Mad. 71.—Hooper & 
Morehead. 


SHERIFF. 


I. Generally, 1 . 

-tl. Writs of Execution. — See 
Execution, passim. 


I. Generally, 

1. Certain lands (secured by a 
post-nuptial settlement in trust to the 
sole use of the wife) were seized by 
the Sheriff for a debt of the husband. 
Subsequent to the seizure, a change 
of trustees was effected. The new 
trustee forthwith entered on the 
lands, in order to take possession, 
and, upon the Sheriff holding over, 
brought his action. Held, that' 
(assuming an action would lie against 
the Sheriff for so continuing in pos¬ 
session after notice of such devolu¬ 
tion of title and entry), still notice 
thereof ought in the first instance to 
have been given to him. Smith v. 
MacMlligan. 14tb July 1847. Tay¬ 
lor, 165. 


II. 


2. Freight^ 2. 

3. Pilot, 

4. Ilegistry, 4. 

In the Courts op the Ho¬ 
nourable Company, 6. 


I. In the Supreme Courts. 


1. Charter Party, 

1 . By one of the covenants of the 
Charter Party it was provided, that if 
the Charterers (plaintiffs), or their 
agents at Rangoon refused to give a 
full cargo of teak timber to the vessel, 
they should pay a damage of Rs.4000 
to the defendant, as the probable 
amount of freight expected to be 
brought by the vessel; likewise, thj|t 
if the defendant,*. or the commander 
of the vessel, refused to fulfil the 
contract in bringing up a cargo of 
teak timber for the plaintiff; the de¬ 
fendant should pay a damage of 
Rs. 4000 to the Charterers. Held 
to, be in the nature of penalties, and 
not liquidated damages. Agaheg v. 
JeUicoe. 2d Feb 1847. Taylor, 51. 


SHERIFF'S OFFICER.-~8ee 

False Imprison.ment, 1, 


SHE WAIT.—See Religious En¬ 
dowment, 17. 

SHIBEH-I-UMD. —SeeCniMiNAL 
Raw, 18 et seg, ,* 75. 108 et seg. 


SHIP. 


I. In the Supreme Courts, 1. 
I. Charter Party, 1. 

of Rajak Vencata miadry Rote v, Vutck- 
avoy Vmicataputty Raz. 3 Kuapp. 23. 


2 . Freight, 

2 . Where the defendants, agents 
of a certain ship, gave the plaintiffs 
a shipping order authorizing them 
to ship a certain quantity of goods by 
that vessel, and the captain excluded 
a portion of the goods; it was held, 
that such breach of contract by the 
captain rendered the agents liable for 
the additional freight, which the 
plaintiff's were compelled to pay by 
reason of their sending the goods by 
another vessel; and that, although 
the plaintiffs sent in an account 
debiting the captain and owner with 
the amount. Malcolm and others 
V. Arhuthnot and others, 19th Nov. 
1849. 1 Taylor & BeU, 89. 

3. Pilot, 

3. A pilot and his men (who had 
been signaled on board a vessel for 
the purpose ot piloting her up to 
Calcutta), finding nearly the whole 
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the crew of the vessel disabled 
from scurvy, assisted also, with the 
knowledge and assent of the captain, 
in navigating the vessel, kept watch 
at night, and worked as seamen. In 
a Suit for salvage and extra pilotage; 
it was held, that the pilot and his 
men were entitled to remuneration 
beyond that of mere pilotage. I 71 
the matter of the Barque Athole, 
16th Nov. 1847. Taylor, 199. 


which the vessel remained in the 
Charterer’s hands. Bison v. J/ 00 - 
teeul Ruhman. 5th Dec. 1849. S. 
D. A. Decis. Beng. 433.—Barlow, 
Colvin, & Dunbar. 

SHIWAfr.—See Religious En- 
DOWMENT, 17. 


SHRAD.—See Hindu Widow, 
12 et seq. 


4, Registry^ 

4. Equity will not interfere to de¬ 
termine the light of possession of a 
British ship between the registered 
owner and his vendee, defendants at 
the suit of a party holding the ship 
under a lieu. Stathartt v. Mackey 
and others^ 6th. July 1846. Mon- 
triou, 227. 

5. A ship built in a foreign port 
in India in 1817, within the limits of 
the Company’s Charter, by foreign¬ 
ers, and which sailed under foreign 
flags until the year 1838, when it 
was then and thereafter owned by, 
and belonged to, British subjects 
resident at Bombay, was held to be 
entitled, under the Proclamation of 
the Governor-General in Council, 
and Act X. of 1841 (passed in pur. 
suance of the powers granted by the 
3d and 4th Viet. c. 56), to be regis¬ 
tered at Bombay as a British ship, 
for the purposes of trade within the 
limits of the Company’s Charter. 
Cranford v. Spooner, 15th Dec. 
1846. 6 Moore, 1. 4 Moore Ind. 
App. 179. 

II. In the Courts of theHonour- 
ABLE Company. 

6 . The Charterer of a vessel, act¬ 
ing in good faith, and making every 
endeavour to complete his intended 
voyage, and being prevented from 
doing so in consequence of the defec¬ 
tive state of the vessel (for which its 
owner had made himself expressly 
responsible), the owner has no claim 
for any portion of the period during 


SHUBHAH-I-AMD.—See Cfti. 
MiNAL Law, 18 et seq.'y 75. 108 



SHUFAAH.—See Pre-emption, 
passhn, 

SLAVERY. 


1. Generally, 1. 

II, In Criminal Cases. —See Cri¬ 
minal Law, 210. 

1. Generally. 

1. The Sudder Dewanny Adaw- 
lut is prohibited by Sec. 2. of Act 
V. of 1843 from enforcing any rights 
arising out of an alleged property in 
the person and services of another as 
a slave. Ghoolam Jeelanee v. 3It, 
Sundul and others, 28th Feb. 1845. 
S, D. A. Decis. Beng. 40.—Dick. 
Ramdas Chuckerbnttee and othej's 
v. Bran Kishen Deyh. 27th March 
1845. S, D. A. Decis. Beng. 82.— 
Dick. 

2 . The relation existing between 
Bhugguts and ■Oosams, and the ser¬ 
vices rendered by the latter to the for¬ 
mer in the performance of rites and 
ceremonies, is not one of slaveiy, and 
does not come within the provisions 
of Act V. of 1843. Gudadhur Go- 
sain and others v. Gowree Surmak 
and others. 27th May 1847. S. D. 
A. Decis. Beng. 176. — Hawkins. 
Odhiram and another v. Bya and 
others. 18th Aug. 1847. S. D. A. 
Decis. Beng. 44*1.—Tucker. 
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[SOLUHNAMEH-~~STAMP.] 



SOLUHNAMEH.^-See Compeo. 
MiSE, passim. 


SPECIAL APPEAL —See Ap¬ 
peal, 2. 105 et seq. 


SPECIAL COMMISSIONER.- 
See Jurisdiction, 107. 


SPLITTING OF CLAIM.-^See 
Action, 88 et seq. ^ 


STAMP. 


1. Generally, 1. 

II. On Deeds. —See Deed, 15 
et seq. 

III. On Documentary Evidence. 
See Evidence, 68. 73, 76 
et seq, 86 a, 87. 105. 109. 


I. Generally. 

1. A mere withdrawal of a suit by 
the plaintiff, to which withdrawal 
neither the defendant nor his VaMl 
were parties, and no provision for 
the costs of the suit having been 
made, does not entitle the plaintiff to 
have tlie value of the stamp paper 
on which he had brought his suit 
refunded, as it might have been had 
the case been decided on a Mdzi 
ndmeh, JBahoo Duinodhur Doss v. 
Maha Majah Narain Gumattee 
Maj. 23d Nov. 1846. 1 Decis, N. 
W.P. 197.—Thompson, Cartwright, 
& Begbie. 

2. Applications on the part of 
Government to recover the stamp 
duties incurred in pauper suits may 
he made on plain paper. Govern- 
nfient, Petitioner. 30th Jan. 1847. 
1 S. D. A, Sum. Cases, Pt. ii. 89. 
—Court at large. 

3. The application of Government 
to recover a fine under Sec. 11. of 
Reg. XXVIl. of 1793, from parties 


making illegal collections, should be 
on a stamp of eight-annas, as for a 
miscellaneous petition. Governmmi, 
Petitioner. 13th April 1847. 1 S, 
D. A. Sum. Cases, Pt. ii. 95.—Rat¬ 
tray, Tucker, k Reid. 

3 a. Held, that in a suit by a mort¬ 
gagor for possession of mortgaged 
property, the amount of stamp-paper 
for the plaint must be calculated on 
the value of the property, and not 
on tlie sum for which the property 
was mortgaged. Raglmnathpxirshady 
Petitioner. 1st June 1847. 2 Sev. 
Cases, 389.—^Hawkins. 

4. A party appealing from only a 
portion of a decree may write his 
petition on a stamp of less value than 
that of the original plaint, if it be 
sufficient to cover the value of the 
interest involved in the appeal, 
Prankishen Gopt v. Ilajkishwwr 
Deh. 24th June 1847. 7 S. D. A. 
Rep. 347.—Hawkins. 

5. A party having brought his 
suit on a copy of a deed insufficiently 
stamped, cannot be permitted to file 
stamp paper of a value to make up 
the deficiency. liulwunt Singh v. 
Lalgee. 28th Dec. 1847. 2 Decis. 
N. W. P. 385.-Tayler. 

6. A Sdniedastkhatt does not re¬ 
quire to be written on a stamped 
paper to render it a valid document 
under the provisions of Sec. 10. of 
Reg. XYIII. of 1827. Trekimdoss 
Bhekareedass v. Byramjee Eduljee 
a7id another. .21st Jan. 1848. Bel- 
lasis, 78.—Bell, Simson, k Le Geyt. 
Doolithdass Kasseedass v. Kumroo- 
deen Bukurbhaee. 21st Jan. 1848. 
Bellasis, 79.—Bell, Simson, k Le 
Geyt. 

7. A plaintiff has a perfect right 
to remit a portion of his claim, and to 
sue for the remainder, without being 
liable to the provisions of Sec. 16. of 
Reg. XVIII. of 1827 for a breach 
of the Stamp Regulations. Syud 
Jain W ulnd Abdool Kadir v. Syud 
Mahomed and others. 20th June 
1848. Bellasis, 96.—Bell, Simson, 

& Hutt. 

7 a. In a suit for the recovery of 













[STAMP- SUCCESSION.] 


instalineTit due on a bond (the 
justness of the instalment being ad¬ 
mitted by the defendant), the amount 
of stamps, leviable under the Circu¬ 
lar Order of the 14th May 1847, is 
to be equal to the amount of the 
instalment only, and not the whole 
amount of the bond, the validity of 
which is not called in question. JCa- 
mMa and another, J^etiilonerB, 13th 
Feb, 1849. 2 Sev. Cases, 449.— 
Jackson. 

8. Exhibits and lists of witnesses 

are not required to be accompanied 
by stamp fees when filed before 
Ameens by parties. Moonshee Fu- 
zuUul-Karim and another, Peti¬ 
tioners. 3d April 1849. 3 Sev 

Cases, 29.—J ackson. 

8a. But Reg. X. of 1829 requires 
stamp fees for exhibits and lists of 
witnesses when filed in the Civil 
Courts. Ihid. 

9. Stamp paper for an attested 
copy of a decree may be received in 
the Sirishtah of the deciding Judge 
before the preparation of the original 
decree. Meed, Petitioner, 17th 
April 1849. 2 Sev. Cases, 491.— 
Barlow, J ackson, & Colvin. 

10. On a party filing stamps, 
in person or by Vakil, for a copy of 
an order passed on the execution of 
a decree in his case, he is to be fur¬ 
nished with such copy, without a 
petition for the same, whether he be 
stated in the Ruhakdri to have been 
in attendance or not at the hearing, 
personally or by Valiil, Reed v. 
Rani Prameswarri and another. 
11th May 1849. 2 Sev. Cases, 497. 
—Court at large. 

11. Queere, whether copies of the 
plan tiff’s Rahi Khutta to be kept 
with the record” should not, under 
Construction No. 1372, be stamped. 
Brijhishore v. Juggei^natlvpershad. 
5th Aug. 1850. 5 becis. N. W. P. 
216.—Begbie, Deane, & Brown. 


STATUTE. , 

1. The Statute 8th and 9th Viet, c. 
109, amending the law relating to 


games and wagei*s, does not extend to 
India. Ramloll Thachoorseydass and 
others v. Soojimmdl Dhor^rmill and 
another, 28th Feb. 1848. 6 Moore, 
300. 4 Moore Ind. App. 339. 

2. The Statute of Liriiitations, 
21st Jac. I. c. 16, extends to India. 
The Fast-Tndia Compang v. Odit- 
chum Paul. 6th Dec. 1849, 7 
Moore, 85. 

3. The statute 9th Geo. IV. c. 14. 
(extended to India by Act XIV. of 
1840) was held to apply to an action 
pending in the Supreme Court at 
Calcutta at the time of its introduc¬ 
tion into India. Ihid. 


SUBPCENA.—See Jtjhisdiction, 
5 J Pbactice, 15. 160. 


SUBSISTENCE MONEY. 
Debtor, 17. 


-See 


SUCCESSION. 

1. Right of succession cannot be 
decided in a summary manner, ex¬ 
cept under Acts XIX. and XX, of 
1841, or when the heirs of deceased 
parties to suits are called upon to 
appear, Ryjnath Bose, Petitioner, 
22d April 1845. 1 S. D. A. Sum. 
Cases, Pt. ii, 67.—Court at large. 

2. The provisions of Secs. 4. and 
5. of Reg. V. of 1799 apply only to 
cases of disputed succession among 
heirs at law, and not to claimants on 
special grounds, adoption for in¬ 
stance. Ranee Bkoohun Mye'Deb- 
hea, Petitioner. 25th May 1847. 
1 S. D. A. Sum. Cases, Pt. ii, 102. 
—Tucker & Hawkins. 

3. Security cannot be demanded 
under Reg. V. of 1799 in cases of 
disputes between heirs of a party de¬ 
ceased, unless occurring immediately 
upon his death. Bkugivuttee Das- 
sea, Petitioner, 14th Aug. 1847. 
1 S. D. A. Sum. Cases, Pt. ii. 116. 

Tucker, Barlow, Sc Hawkins. 

4. Where a widow has formally 
consented to the succession of a party, 
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whether as a riatural-bbi*n or an 
adopted son, to the estate of her 
husband, a collateral heir is com* 
potent to sue to contest such succes¬ 
sion during the lifetime of the widow. 
lihyruh Chundur Choiodhree v. 
Kalee Kislmmr Race and others, 
3d Aug. 1850. S. D. A. Decis. 
Beng. 369.—Colvin. 


SUDDER AMEEN.^See Juris¬ 
diction, 98, 99. 


SUDDER DEWANNY ADAW- 
LUT. — See Jurisdiction, 68 
note, 80. 90. 

SULAII NAMEH.— See Com¬ 
promise, 

SUMMARY AWARD.-See Ac¬ 
tion, 11. 



SUNNUD.—See Grant, passim. 


SUPERINTENDENT.-See Re* 
LiGious Endowmxcnt, 7 et sea, 
22 et seq. 



SUPREME COURTS.—See Ju 
risdiction 1 et seq, 42, 43. 


SUPPLEMENT.—See Practice, 
179, et seq. 


SURETY. 

I. Generally, 1, 

II. Liability of Surety, 4. 

I. Generally. 

1. On the death of a surety of a 
lessee, the lessor cannot oust the les¬ 
see on the plea of his not giving 


another surety, unless the lessee were 
in ari’ears. Maha Rajah Juggut 
Indur Rumoaree Lai Ruhadur and 
others v. Deehoo Raee, 15th July 
1846. S. D. A. Decis. Beng. 276. 
—Reid, Dick, & Jackson. 

2. The surety for a tenant, dying, 
the landlord can come upon the 
heirs of the surety and his property, 
for the period of the lease, and there¬ 
fore has no right to require new 
security, unless it be stipulated in the 
deeds. Ibid, 

3. Where principals, who had ob¬ 
tained an order for possession of pro¬ 
perty under the provisions of Keg. 
V. of 1799, made over such property 
temporarily to their sureties j it was 
held, that the Civil Courts could not 
summarily interfere in a dispute be¬ 
tween the principals and sureties, in 
regard to the proper discharge of the 
trust, the pi'oper remedy being a 
regular action. Rivarha DosSy Pe¬ 
titioner, Ist June 1847. 1 S. D. 
A. Sum. Cases, Pt. ii. 104.—Haw¬ 
kins. 


II. Liability of Surety. 

4. Sureties of a treasurer of a 
Zillali Court were held to be re¬ 
sponsible for defalcations and embez¬ 
zlements made during the period 
they had guaranteed the faithful and 
honest administration of his office Iiy 
the treasurer. And this was not¬ 
withstanding an acquittance from all 
liability granted by the Zillah Court. 
Tamee Purshaud Nayarutna RuU 
tacharjyay Petitioner, 19th June 
1840. 1 S. D. A. Sum, Cases, Pt. 
i. 36.—Rattray, Braddon, D. C. 
Smyth, &c Halhed, (Tucker and 
Reid dissent.) 

5. The order of a Zillah Judge 
releasing a surety (who had given 
3Idlzdmim secnrhj for a defendant 
under CL 1, of S. 5. of Reg. II. of 
1806) from liability on the dismissal 
of a suit in the Court of original 
jurisdiction, was held not to prevent 
the execution against the same surety 
of a decree passed by an Appellate 
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[SURETY—TALOOKDAR.] 


^ourt, in reversal of thy udginent of 
the Zillah Court. Ham GopalJewun, 
Petitioner* 9th Dec. 1840. 1 S. 
D. A. Siirn. Cases, Pt. i. 50.— 
Reid. 

6. The respondent offered half the 
security for a salt DdrSghah required 
by the Salt Agent, and was accepted 
as his surety, and deposited security 
to that amount. The amount and 
deposit were specified in the bond, 
but an indefinite condition, general, 
indeterminate, and vague, was in¬ 
serted in the bond, binding the surety 
to an amount unknown and unlimited. 
The Ddroghah having defalcated, the 
Salt Agent sued the respondent for the 
whole amount of the defalcation, con¬ 
tending that he had bound himself to 
answer for his principal for an un¬ 
limited amount. Held, that the re¬ 
spondent was only liable for the 
amount of his security, and that the 
indeterminate condition in the latter 
part of the bond could not be allowed 
to prevail against the previous de¬ 
terminate specification of the amount 
of security and deposit thereof.' 
Salt Agent of Tumlook v. Mudun 
Mohun Mitr* 20th Nov, 1845. S. 
D. A. Decis. Beng. 427.—Dick. 

7. The holder of a decree being 
put in possession of a property on 
security, the surety, on refunding, 
after the reversal of the decree, 
mesne profits to the successful appel¬ 
lant, is exonerated from the demand 
of others entitled to share in them, 
but not parties to the suit. Mt* Pihi 
Imainwi and others v. Mt* Pibi 
Mujoo and another. 14th June 
1847. 7 8. D. A. Rep. J141.—Rat¬ 
tray, Dick, k Jackson. 

8. A, a Gnmashtahy drew a Ilundi 


' In this case the Court remarked, that the 
case of the Salt Agent of the Twenty-four 
Pergv.nnahs v. Chunder Seekhur Hoy and 
others, 27th Jan. 1840, 6 S. D. A . Rep. 279, 
was precisely in point, though the printed 
report was very defective, nay, incorrect; 
for the Judges expressly directed that the 
sureties should be responsible only to the 
amount that they had specifically become 
security and pledged their property. 


on jB, his principal, which was cashed 
by C on the surety of Z), which 
surety was effected by a simple in¬ 
dorsement on the back of the Ilundi* 
The Ilundi was accepted- by B, but 
he becoming afterwards insolvent, 
the Ilundi was returned to C, who 
sued all the parties. The Courts 
below decreed against the principals, 
but exonerated X> from liability, be¬ 
cause the surety was not executed on 
a separate piece of paper bearing the 
requisite stamp; but the Suddcr De- 
wanny Adawlut remitted the case, 
in order that evidence might be 
taken as to what was customary 
amongst Mahdjuns in regard to be¬ 
coming surety by a simple indorse¬ 
ment on ^Ilundi. GovindMam v, 
Chedee Lai and others* 13th Dec, 
1849. S. D. A. Decis. Bong. 456. 
—Barlow, Colvin, & Dunbar. 


!Sl 


SUTTEE.- 


-See Criminal 
209. 


Law, 


SWAMI BHOGAM,-See Assess¬ 
ment, 19. 


Criminal 


SWINDLING. —See 

Law, 211. 


TALAB-I-MUWASIBAT. - 
Pre-emption, 12 et seq. 


See 


TALBANEH.—See Practice, 
231a. 


TALOOK.—See Assessment, • pas - 
sim ; Land Tenures, 17, et seq. 


TALOOKDAR. 

1. The purchasei-s of a Talook- 
dart right, at sale under Act VIIl. 
of 1835, in satisfaction of a summary 










[TALOOKDAR—TITLE.] 


decree for rent, cannot assume to 
themselves the power of ousting an 
under-tenant without application to 
the proper authority. Gaar Soondur 
Chatterjee and another v. Bkken- 
nath Shah, 30th March 1848. S. 
D. A. Decis. Beng. 268.—Barlow, 


TAULIYAT.—See Religious En¬ 
dowment, 22. 


TAXATIOK~-.See Costs, 46. 
TAZIR.—See Criminal Law, 18a. 


THIEVES, KILLING.-See Cri¬ 
minal Law, 75. 


THIRD PARTY. — See Action, 
29. 33.; Appeal, 61c, 62; Costs, 
40, 41; Evidence, 139 ,* Prac¬ 
tice, 145 et seq, 

THTJGGI.— See Criminal Law, 
212 . 


TITLE. 


1. A, being in possession of lands, 
as purchaser, under deeds of sale from 
B, the person last seised, was forcibly 
ousted from possession by C and JD, 
who set up a title to the lands, under 
an alleged deed of gift from B, A 
made a complaint to the Criminal 
Court, and, under an order of that 
Court, was again put into possession; 
0 and jD being directed to institute 
a suit in the Civil Court to establish 
their claim, w^hich they accordingly 
did, relying upon their'title, and fm'- 
peaching the deeds of sale. In such 
circumstances, it was held, by the 
Judicial Committee of the Privy 
Council, reversing the decree of the 
Sadder Dewanny Adawlut of Bengal 
(without prejudice, however, to any 


question which might arise between 
A and any other party claiming 
under B), that it was incumbent on 
C and JDf to prove their right to the 
lands claimed before they could put 
A to proof of his title. Earn Eut^ 
ton Eae v. Eu'rrooh-oon-Nissa Be>- 
gum and another, 26tb. June 1847. 
4 Moore Ind. App. 233. 

2. In ^ suit for the price of fish 
taken from a tank, in the possession 
of the plaintiffs, by the defendants, 
who claimed the proprietary right in 
the tank; it was held, that plaintiffs’ 
title, being founded on possession, 
should be maintained until the al¬ 
leged right of the defendants had 
been judicially established. Lol^e- 
nath Purshad Hujra v, Mt, Soobii- 
dra Dassea and another, 20th Sept. 

1847. S. D. A. Decis, Beng. 560. 
—Tucker, Barlow, and Hawkins. 
Teehoo JMLiihtoon and others v. 

see Singh and others. 19th Feb. 

1848. 7 S. D. A. Rep. 441.— 
Rattray. Kunyah Misser v. Ba¬ 
boo NunJtoo Singh and others, 25th 
June 1849. 4 Decis. N. \V. P. 188. 

-Thompson & Begbie. 

3. A title founded on possession 
will be maintained against a claim of 
right until the latter be judicially 
established. Eamdial Beoparee v. 
Gopal Bass and another, e5th Sept. 

1849. 4 Decis. N. W. P. 303._ 

Lushington. 

4. Lands were adjudged to par¬ 
ties who had held them under a just 
title for more than twelve years, 
through fraud in their original acqui¬ 
sition was pleaded.^ Gooroo Gotnnd 
Choivdhree v. Bhowany Sunker Sir- 
car. 22(1 Jan. 1848. S. D. A. 
Decis. Beng. 26. Tucker, Barlow, 

& Hawkins. 

5. A party, who had been in pos¬ 
session of certain property upwards 
of thirty years, and who produced 
the title deeds of the said property, 
though unable to prove that the said 
property had been bequeathed to 
him, or that he had purchased it, and 


Reg. n. 1805, 55. 3. Cl. 1. 
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__suck deeds were unindorsed, 

was still held to be the rightful owner 
thereof, under the provisions of Sec. 
L of Reg.y. of 1827. Beebeeliajek- 
heehee v. Sytid Fuzlayallee and an^ 
another* 2d March 1848. Bella- 
sis, 81.—Bell, Simson, & Le Geyt. 

6. Conflicting claims to the pro¬ 
perty of a deceased person, under 
Act XIX. of 1841, must be decided 
by the Courts, and possession given 
to the party having the best title. 
KoonjheJuiree Singh a7id others, Pe- 
titioTiers, 5th June 1848. 1 S. D. 
A. Sum. Cases, Pt. ii, 140.—Haw¬ 
kins. 

7. A title, disputed on special 
grounds, cannot summarily^ avail 
against the general right of heirship. 
Shufautoollak, Petitioner, 5th June 
1848. 1 8.1). A. Sum. Cases, Pt. 
ii. 140.—Hawkins. 

8. An order, giving possession of 
lands, made by the Fonjddri (Police 
Magistrate's) Court, upon a charge 
of a breach of the peace, coming be¬ 
fore the Magistrate, is not a deter¬ 
mination respecting the rights to 
such lands. 2\IL Imam Bandi and 
another v. Hurgovind Ghose. 30th 
June 1848. 4 Moore Ind. App. 403. 

9. Where there is an unity of title, 
dispossession on various dates is no 
bar to a single action. Ham lluttiin 
liae and others, Petitioners, 2d 
Ang. 1847. 1 S. D. A. Sura. Cases, 
Pt. ii. 114. — Hawkins. Boorga 
Bos Buttacharjah and others v. Bit, 
Seetul Munnee Bihhea, 19th July 
1848. S. D. A. Decis. Beng. 696. 
—Hawkins. 

10. The plaintiff brought his ac¬ 
tion for the value of certain trees cut 
down by the defendants. The latter 
acknowledged that the land on which 
the trees grew was included at the 
Settlement in the plaintiff's village, 
though the said land did, in fact, 
belong to their village, and that they 
had been in the habit of cutting down 
the trees growing thereon. The 
Moonsiff decreed in favour of the 
plaintiff, but the Principal Sudder 
Ameen reversed his decree, on the 


ground that the plaintiff should esta¬ 
blish his right to the land before he 
could sue for the value of the trees. 
Held, on special appeal, that, under 
the provisions of Sec. 18. of Reg. 
VII. of 1822, it was for the defen¬ 
dants to have si^ed to set aside the 
Collector’s order, and so to establish 
their right to the land, if they claimed 
it, and not for the plaintiff, who had 
already obtained the land by order 
of the Settlement officer. The case 
was accordingly remanded. Maivut 
Qhunsam Singh v. Burriao Singh 
and another, 8th Jan. 1849. 4 

Decis. N. W. P. 8.-Tayler,Thomp¬ 
son, k CartwTight. 

11. A purchased a village sold for 
axTears of revenue, and at the time 
of Settlement gave in a petition to 
have B and C registered as proprie¬ 
tors of three-fourths of the estate, the 
remaining one-fourth being in A'a 
name. A sued for his share of 
the collections made by B for a cer¬ 
tain year. Held, on special appeal, 
that "an order of the Principal Sud¬ 
der Ameen, directing A to establish 
his right to possession before a de¬ 
cree could be passed for his share of 
the profits, was not inconsistent with 
any law, or usage having the force 
of law, or any practice of the Courts, 
so as to bring the case within the 
scope of a special appeal. Futteh 
Alt Khan v. Mohumed Hoossein 
Khan, 27th Feb. 1849. 4 Decis. 
N. W. P. 34.—Thompson & Cart¬ 
wright. (Tayler dissent.)^ 

12. Before a party can be dis¬ 
possessed of his rights by an act of 
Settlement, the party who seeks to 
oust him must make out a stronger 
title, and a mere abstract right, with¬ 
out actual possession, is not sufficient. 


* Mr. Tayler considered it contrary to 
the practice of the Courts to require the 
plaintiff, who was under direct engage- 
Vnents for the G-overnment revenue, to in¬ 
stitute a suit to establish possession, be¬ 
cause at the time of Settlement he was ac¬ 
knowledged by the defendants and the 
Revenue authorities, when they admitted 
him to engage for the revenue, to be in 
possession of the estate. 
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Meer Sulthmvitt All and othersi v 
llai Baneedial Sinc/h and others 
let May 1850. 5 Decis. N. W. P. 
106 ^.--lBegbie. 


TOMB.- 


-See Religious Endow¬ 
ment, 18. 


TORTURE.— See Criminal Law, 
14. 202. 


cutory judgment and verdict in ac¬ 
cordance with such view.. Held, by 
the Judicial Committee of the Privy 
Council, on appeal from such judg¬ 
ment and verdict, and from an order 
refusing a new trial, that the judg¬ 
ment and verdict were not justified 
by the evidence, and must be re¬ 
versed, and a new trial granted. 
Muttyloll Seal v. 0\Dowd/i, 29th 
Peb. 1848. 4 Moore Tod. App. 382. 


TRANSFER. 


I. Of Suits.— See Action, 157 
et seq, 

II. By Mortgagors. —See Mort¬ 
gage, 69. 

HI. Of Decrees.— See Practice, 
326 et seq. 


TRESPASS. 


-See Damages, 
15. 


14 , 


TRIAL—See Criminal Law, 76 

URISDICTION, 
7o et seq ,; Practice, 209 et seq. 


TROVER. 


1. A bill of sale and assignment 
of goods, described as being in cer¬ 
tain warehouses belonging to A, was 
given by him for the Joan of a sum 
expressed to have been paid on the 
day of the date thereof. Upon an 
action of trover brought against the 
assignee of A, who had seized the 
goods, it appeared in evidence Miat 
a portion only of the goods was in 
the warehouse specified at the date 
of the sale, and that no part of the 
loan was paid on that day, the same 
being discharged by instalments a 
few days afterwardswhereupon the 
Judges of the Supreme Court at 
Calcutta held, that there had been 
no valid transfer, and, consequently, 
no conversion, and gave an interlo- 


» TRUSTEE. 

1. In the Supreme Courts, I. 
IL In the Courts of the Ho¬ 
nourable Company, 4. 


I. In the Supreme Courts, 


1. One A (being at the time in¬ 
debted to the defendants B and (7), 
by a post-nuptial settlement conveyed 
to a trustee, for the sole and separate 
use of his wife, certain property, 
the title-deeds whereof subsequently 
passed into the hands of the defen¬ 
dants, who refused to give them up, 
claiming a lien upon them in respect 
of their advances to A. Six years 
after the conveyance was made, A 
took the benefit of the Insolvent Act. 
Held, that the legal estate being in 
the trustee, he was entitled to main¬ 
tain trover against the defendants. 
Held, also, that whether the deed 
were fraudulent or not under the 13f.h 
Eliz. c. 5. the rights of creditors 
could not be discussed under the plea 
of not possessed’Mn this form of 
action. Smith v. Willis and another, 
14th July 1847. Taylor, 159. 

2. A Hindu appointed two out of 
his eight sons trustees for the perr- 
formarice of his will, which (inter 
alia) contained directions for the 
performance of certain religious cere¬ 
monies. A decree of the Supreme 
Court removed the two eldest sons 
from the trusteeship, aind directed 
that the other sons should be ap¬ 
pointed trustees for the performance 
of the ceremonies. Two of the lat¬ 
ter subsequently died. Hdd, that 
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trust under the decree survived, 
and that the Court could not appoint 
any new trustees except on a case 
shewing that the addition of such 
new trustees was necessary. Ram- 
tonoo Mxillick and others v.Rom- 
^opaul Mullick cmd others, 13th 
Aug. 1849. 1 Taylor & Bell, 64. 

3. And semble, in deciding the 
question of necessity, the Court would 
have regard to general evidence of 
the requirements of the Hindu law 
respecting the performance of the 
religious ceremonies. Ibid. ‘ 


IL In the Courts of the 
Honourable Company. 

4. A sued B upon a bond debt, 
and obtained a decree against him 
for the amount. JB appealed ffom 
this decree to the Sudder Dewanny 
Adawliit. By a deed of arrange¬ 
ment entered into by A and his 
brother (7, after the commencement 
of the suit, C became entitled to 
a six-anna share of the debt. Pend¬ 
ing the Appeal to the Sudder De¬ 
wanny Adawiut, A entered into 
a compromise with JB, postpon¬ 
ing the payment of the amount 
recovered by the decree, for three 
years, and foregoing altogether in¬ 
terest upon the principal. This was 
done without the privity or con¬ 
sent of C, B failed to pay the 
amount within the stipulated time, 
and proceedings were taken by A 
against him, but he had not realized 
the amount of the decree. In a suit 
by C against A to make him charge¬ 
able for the six-anna share in me 
decree, the Sudder Dewanny Adaw¬ 
iut held, that A was chargeable to C 
for such share, with interest. Upon 
Appeal to England such decree was 
reversed; the Judicial Committee of 
the Privy Council holding, that A 
must be .treated as a trustee for C; 
and that in the absence of fraud upon 
the cestui qne trust in executing the 
compromise, or that it was not bene¬ 
ficial for all parties, he was respon¬ 
sible only to C for such amount of 
VoL. III. 


the debt as had been recovered, or, 
without his w ilful default, might have 
been recovered. Doorga Persad 
Roy Ckowdry r.Tarra Persad Roy 
Chowdry, 4 Moore Ind. App. 452. 

UNDIVIDED HINDU 
FAMILY. 

1. Where the appellants had ac¬ 
knowledged separate possession of 
certain lands and villages, and ^ it 
was in evidence that the families 
lived and ate separately; it was held, 
that such was tantamount to an ac¬ 
knowledgment and proof of separate 
interests as to the entire property. 
Baboo NundlalBm'rrdh and othersr. 
Mt. Neela Bu ttee and another. I6th 
Aug. 1847. S. D. A. Decis. Beng. 
442.—Rattray, Dick, & Jackson. 

2. If a member of an undivided 
Hindu family buy articles for his 
own sole and private use and grati¬ 
fication, and execute bonds promis¬ 
ing to pay the value of the articles, 
the coparceners of the debtor are not 
answerable. Veerappen Sei^vacaren 
V. Brunton. 23d Dec. 1850. S. A. 
Decis. Mad, 124.—Thompson k 
Morehead. 

UNDIVIDED PROPERTY. 

I. Alienation of. —See Ances¬ 
tral Estate, I, 2, 3. 6, 7; 
Wajib-al-Arz, 3; Will, 
10 . 

Evidence of Property be- 
iJSG JOINT.— See Evidence, 
135, 136. 

Partition of.— See Parti- 


II. 


III. 


tion, passim. 


URALER.—See Religious 
DOWMENT, II, 12. 


En- 


USAGE.-See 
et seq. 


Inheritance, 
32, 33. 


16 


USUFRUCT—See Mesne Pro- 


fits, 


passim. 

C C 
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USURY. 

1. The defendants bound them¬ 
selves, by two deeds denominated 
Souda-patray in consideration of an 
advance of Rs. 150, to deliver to the 
plaintiff, on a certain day, three hun¬ 
dred maunds of fine Urwa rice, 
or in default of delivery to pay the 
value at the rate of the day. They 
having failed to perform their en¬ 
gagements, the plaintiff sued to re¬ 
cover the value of three hundred 
maunds at one rupee per maund. 
Held, that this was a case of contract 
to supply grain, and not an attempt 
to evade the provisions of Sec. 9. of 
Reg. XV. of 1793 relating to usury, 
and that the contract was to be en¬ 
forced to its full extent. Nund 
Kishwur Tewaree v. Mahomed 
Wasiloodeen and others. T2th N ov. 
1845. S. D. A. Decis. Beng. 417. 
—Reid, Dick, & Jackson. 

2. The advance of a loan on mort¬ 
gage and conditional sale in Govern¬ 
ment securities, at par, which were in 
fact at a discount at the time, was 
held, under the circumstances, to be 
no evasion of the law respecting 
usurious interest enacted by Reg. 
XV. of 1793.^ Kunhya Lai Tha- 


^ There was an appeal from this deci¬ 
sion, and after hearing the arguments on 
both sides the Lords of the Judicial Com- 
mittee advised the Counsel for the respon¬ 
dent not to press for a decision, but to 
accept the principal and interest, and give 
back the estate, which had come into pos¬ 
session of the respondent on the foreclo¬ 
sure of the mortgage and conditional sale. 
As their lordships intimated that the 
opinion of the Court was against the re¬ 
spondent, this course was adopted, and 
Counsel on both sides furnished minutes 
of a decree which were arranged by their 
lordships on the 25th Feb. 1852, and were 
to the following effect, viz. that the appel¬ 
lants should repay to the respondent the 
principal sum actually lent, together with 
interest, and interest upon the interest, 
from the date of the last pajment of inter¬ 
est, at the rate of ten per cent. ; that the 
respondent should account for the mesne 
profits of the mortgaged estate during the 
time it had been in her possession, with 
interest on the same at the rate aforesaid, 
and, on receiving the balance of the said 
accounts, should surrender the said estate 


koor V. Bas Munee Lossea. 15th 
July 1846. 7 S. D. A. Rep. 264. 
—Reid, Dick, & Jackson. 

3. To an action for recovery of 
arrears of rent clue to the plaintiff, 
under a sub-lease of a Pergunnahy 
the defendant pleaded, that the sub¬ 
lease was part of a loan transaction, 
for the purpose of securing to the 
plaintiff an illegal interest upon the 
loan, and was void under Beng. 
Reg. XV. of 1793. The Courts in 
India held, that it was an usurious 
transaction, and dismissed the action. 
Upon appeal, this decision was con¬ 
firmed by the Judicial Committee of 
the Privy Council. JVise v. Kishen’- 
koomar Bose and amther, 12th 
Feb. 1847. 4 Moore Ind. App. 201. 

4. The plaintiff advanced Rs. 600 
on certain lands being farmed to him: 
the deed executed showed the annual 
produce of the lands to be Rs. 142; 
of which the plaintiff was to be al¬ 
lowed Rs. 127 as interest on the 
amount advanced by him, and to pay 
the remaining Rs. 15 to the mort¬ 
gagors. Held, that the terms of the 
deed not shewing any attempt to 
evade the law, though the stipulation 
was certainly illegal, the principal 
should be allowed, but not the in¬ 
terest. Sheikh Uzhur All and an¬ 
other V. Skeo Patuk Lai, 21st Aug. 
1847. S. D. A. Decis, Beng. 459. 
— Tucker & Hawkins. (Barlow 
dissent,)^ 


to the appellants; but that if the appel¬ 
lants failed to pay the balance which 
should be found due, after the adjustment 
of accounts, at the time fixed by the Sud- 
der Dewanny Ad aw tut for such payment, 
then that the mortgaged estate should be¬ 
come the absolute and purchased property 
of the respondent The costs of the ap¬ 
peal to the Privy Council wer^ directed by 
their lordships to be paid by the respon¬ 
dent. Under the above circumstances 
the point of usury i^ay perhaps be still 
considered as an o^ieii question, and it 
seems pretty clear that, so far as regards 
the other point raised in the case with re¬ 
gard to the notice of foreclosure (see supr\ 
Tit. Mortgage, PI. 55. 64), the decision of 
the Sudder Dewanny Adawlut holds good. 

2 And see the case of Khedoo Lai Ka- 
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he plaintiff advanced the sum 
■s. 4600 to the defendants, and, 
for re-pajment, received a farm of 
two villages, the amount rents of 
which were estimated at Rs. 2,500. 
It was agreed between the parties 
that the farmers should pay, out of the 
Rs, 2,500, Rs. 907 Govenirnent 
revenue, Rs.552 interest on the debt, 
Rs. 250 expenses of collection, Rs. 
201 repairs of embankments, Rs. 24 
Khurch Dhakila, Rs. 566 to be 
paid to the proprietors, or credited 
in part princi pal of debt. It was also 
agreed that if the assets fell short of 
Rs. 2,500, the deficiency should be 
made good by the mortgagors. 
They did fall short, and the plaintifi’ 
sued for the deficiency. Held, 
that there was no attempt to extort 
illegal interest. Baboo Skeosuhyee 
Lai V. Baboo TJhheelakh and others, 
16th Dec. 1848, S. D. A. Decis. 
Beng. 872.—Barlow, Jackson, k 
Hawkins. 

6. A contract of farm for a time 
certain, with a condition that there 
should be after that term no future 
claim for profit or loss as to a prior 
transaction, on account of which the 
farm was given, cannot be considered 
as usurious; as, whether the amounts 
due were realized or not, the farmer 
could not continue his holding; hence 
there was a risk and no usurious at¬ 
tempt.^ Ruttun Munnee Surma and 
others v. 8yud Bukht. 3d May 
1849. S. i). A. Decis. Beng. 134. 
—Dick, Barlow, k Colvin. 


UZARDAR.—See Action, 21; 
Appeal, 62a; Practice, 145 et 
seq. 

VAKALAT NiMEH.-^See 
Pleader, 15 et seq. 

VAKIL.—See Pleader passim. 

VALUATION OF APPEAL.— 
See Appeal, 63 ei 


VALUATION OF SUIT. 
Action, 121 et seq. 


-See 


tri. V. liattan Khatri. 3 S. D. A. Eep. 261, 
Sir R. Barlow, in recording his dissent, 
observed—'‘I consider that the stipula¬ 
tion of payment of Rs. 127 per annum as 
profit,—is the word used,—is a term 
introduced to evade the law prohibiting 
excessive interest;” and he accordingly 
would have dismissed the suit under Sec. 
9. of Reg. XV. of 1793. 

* The case of Mokunt TeeJtumbharfee v. 
Synd Ishan AH (4 S. D, A. Rep. 251), 
cited by the Judge, was held not to apply ; 
for in that case there was evidently an 
attempt to evade the law, and obtain 
usurious interest, under the special plea 
that the leavse was to continue until pay¬ 
ment in full should be made from other 
sources. 


VENDOR AND PURCHASER. 
—See Sale, passim, 

WAGDAN.—See Husband and 
W IFE, 2, 


WAGER.—See Gaming, passmi. 


WAJIB-AL-ARZ. 

1. The revenue documeut termed 
a WdJib-al-Arz is not a legislative 
enactment: it is a contract entered 
into by the parties concerned at the 
time of Settlement, and in enforcing 
its provisions the Court should pro¬ 
ceed upon the same principles as if 
they were carrying out the conditions 
of any other agreement. Goora Rai 
and others v. Sheonarain Singh and 
others, 7th Jan. 1850. 5 Decis. 
N. W. P. 1.—Begbie, Lushington, 
k Robinson. 

2. And where a party has not 
signed the TF^yib-abArz, nor in any 
other manner acquiesced in the ar¬ 
rangement recorded by that paper, he 
is not bound by its conditions. Ibid, 

3. The fact that the fVdjib-aUArsi 
contained a provision that the seve¬ 
ral proprietors might transfer their 
shares, wfis held not to give the 
widow of a sharer in joint property 
the power of alienating her late hus¬ 
band’s share contrary to the Hindti 
law', though at the Settlement her 
name alone was recorded for such 
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share.' Rimjeet Singh and others v. 
Mt, Hut K-oonwiir and another, 
2l8t Jan. 1850. 5 Decis N. W. P. 16. 
—Begbie, Lushington, & Robinson. 

4. A Bighddam tenure was mort¬ 
gaged by the representatives of the 
proprietary community, and although 
the names of the headmen only ap¬ 
peared in the deed, the mortgage 
transaction was entered into by them 
in behalf and with the consent of all, 
and the shares of all were duly re¬ 
corded afterwards, with the assent of 
the mortgagees, in the administration 
paper of the Settlement. The plain¬ 
tiffs, who were under-sharers in the 
tenure, alleged that the mortgage de¬ 
mands had been satisfied by the 
usufructuary profits, and sued, in the 
name and behalf of the whole pro¬ 
prietary, for redemption of the entire 
property, admitting that there were 
others who had not joined them in 
the suit, from absence and other 
causes. It was decided by the Lower 
Court, that the facts of the plain¬ 
tiffs possession, and of their partici¬ 
pation in the mortgage, were clearly 
proved from the Wdjih-alArz and 
other documents and evidence, and 


that they were entitled to redeem 
their own and the others^ shares as 
specified in theWdjib-aUArz, Held 
on appeal, by the Sadder Dewanny 
Adawliit, that the decision w-as good 
quoad the plaintiffs individually; but 
the mortgage bond not having been 
produced, and the plaintiffs having 
put forward, as the foundation of 
their proof, the supplementary detail 
in the Wdjih-al-Arz,, which con¬ 
tained a distinct specification of the 
mortgage shares, without any spe¬ 
cific conditions for their release, that 
the mortgagee was entitled to take 
his stand on the same document, and 
to refuse redemption until the indi¬ 
vidual mortgagor appeared to claim 
it, the plaintiffs having no claim on 
the mortgagee beyond the interests 
which they had themselves recorded. 
Mulik Basah v. 3ft, JDhana Beehce 
and others, 5th Aug. 1850. 5 .Decis. 
N. W. P, 220.—Begbie, Deane, & 
Browne. 

WAKF.—See REnaious Endow¬ 
ment, 18 et seq. 


WARASAT NAMEH.-See 


* In this case the Court observed— 
“The members of an agricultural com- 
munity may bind themselves, just as any 
other persons may do, by agreeing to par¬ 
ticular conditions; and there is no reason 
why these conditions should not be re¬ 
corded in a Wtjjib-al-Arin as well as in an 
Ikrdr ndmeh, or similar private deed. 
Such an arrangement would of course be 
independent of law so far as the agreeing 
parties were^concerned ; but the Court do 
not perceive that, when this settlement 
was made, the Zaminddrs had any inten¬ 
tion of conferring a right on the widow 
which previously she did not possess. The 
settlement^ papers record generally the 
right of alienation, a very important and 
necessary provision, for rea.sons uncon¬ 
nected with the present case; but the 
Court do not infer therefrom that any new 
privilege was granted to widows: on the 
contrary, they observe that the late settle¬ 
ments, in this as well as in other cases, 
have gone hand in hand with the Hindu 
and Muhammadan laws in carrying out 
one great object, namely, the exclusion of 
strangers.”' 


Mortgage, 3. 

WARD.—See Court of Wards, 
passim ; Guardian and Ward, 
pa^min; Infant, 4 et seq.; Li¬ 
mitation, 78, 80 et seq. 

WARRANT OF ATTORNEY. 

1. A gave to Ba bond conditioned 
to repay Rs. 25,000 and all future 
advances, with interest, on demand ; 
he also gave a warrant of the same 
date to enter up judgment on the 
bond. Held, that the condition of 
the bond was a defeazance of the 
warrant of attoi’ney, and the latter 
void under the 9th Geo. IV. c. 
73. s, 69, because without written 
defeazmice; and the judgment and 
execution under it were vacated. 
Chapman and others v. 3Ionteith 
6th Feb. 1846. Montriou, 76. 
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eld^ that the 69th section of 
the Insolvent Act applies to all war¬ 
rants to confess, not merely of insol¬ 
vents,—and inter partes, as well as 
in favour of creditors or third per¬ 
sons. Ibid, 

3. Held, that the judgment con¬ 
fessed under a warrant witli defea¬ 
zance as above, being in a penal sum, 
is a continuing security for future 
breaches or advances; but execution 
cannot be for more than the sum ac¬ 
tually due when the writ issues: the 
terms of the defeazance require ac¬ 
tual demand before enforcing the 
warrant. Ibid. 

4. Semble, as a precaution, cre¬ 
ditors should always, where pi*ac- 
ticable, require the attendance of a 
separate professional adviser on be¬ 
half of the debtor, when receiving 
from the latter a waiTant to confess 
or a cognovit. Ibid, 

WAT AN.—See Inaam, 2; Inhe¬ 
ritance, 25; Mortgage, 2. 

WASILAT.—See Mesne Profits, 
passim. 


tion with the watercourse, result in 
their injury. Baboo Tihdtdharee 
Singh and another y.Ajnashee Koon- 
wur and others. 12th Feb. 1848. 

S. D. A. Decis. Beng. 78.--Tucker, 
Hawkins, & Currie. 


WATERCOURSE. 

1. Plaintiffs sued for damages on 
the ground that the defendants had, 
by force, prevented them from re¬ 
pairing a watercourse, and also 
claimed the sole nght of repairing 
the watercourse which ran through 
the respective lands of the plaintiffs 
and defendants. The question of 
damages was thrown out, none hav¬ 
ing been proved; but the Judge de¬ 
creed that both parties should have 
the right of repairing the water¬ 
course throughout its whole length. 
Held, that this right could not be 
granted, and that all that the Courts 
could do was to declare the plain¬ 
tiffs^ right to the benefit of the water¬ 
course running through their estate, 
and that it would of course be open 
to them to sue for damages should 
any act of the defendants, in connec- 


WIDOW.—See Hindu Widow, 
passim', Inheritance, 6 et seq. 

WILL. 


I. Of Hindus,^ 1. 

1. In THE Supreme Courts, 

1 . 

(«) Generally, 1. 

{h) Executor. —See Ex¬ 
ecutor, 7. 

2. In the Courts of the 
Honourable Company, 

6 . 

{a) Generally, 6. 

\h) Executor. —See Ex¬ 
ecutor, 13, 14. 

IL Of Muhammadans. —See Ex¬ 
ecutor, 10. 

III. Of Europeans. 

1. In the Supreme Courts. 
—See Executor, 1 et seq. 

I. Of Hindus. 


1. In the Supreme Courts. 

(a) Generally. 

1. A residuary bequest in the will 
of a Hindu to iny grandsons by 
daughters was construed to exclude 
grandsons boi*n after the testator’s 
death. Bycauninauth Sandial v. 
Goluchnauth Sandial. 25th Feb, 
1846, Montriou, 142. 

2. A will of a Hindu, in the form 
of a balanced account of specific re¬ 
ceipts and disbursements to be made, 
was held to be a general disposition, 
the balance specified representing the 
geneml residue. Ibid. 

3. Semble, the will of a Hindu is 

' See, as to the validity of the wills of 
Hindus, Vol. I. of this work, p. 612, note. 
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not subject to English rules of con¬ 
struction inconsistent with Hindu 
law or usage. Ihid, 

4 A Hifidu, by his will, after giv-* 
ing the interest of Ks. 50,000 to his 
wife for life, bequeathed as follows: 

At her death my two daughters 
shall receive the amount in equal 
shares. If they bear children, they 
are to receive the same as their chil¬ 
dren become of age; and if they do 
not bear children, they are not to 
receive the same, and A and B are 
to receive this amount. Thus—2d 
item, My eldest daughter C shall 
receive Rs.25,000, aridi> Rs.25,000; 
in the whole, Rs. 50,000—they are 
not to receive these sums now, but 
on sons having been born of them, 
and becoming of age, they are to 
receive these sums, and they are not 
to receive the interest also now.” 
C bore children, and her eldest son 
had attained majority; D died child¬ 
less. Held, that there was no evi¬ 
dence of an intention by the testator 
to confer a benefit of survivorship, 
nor any ground for implying cross-re¬ 
mainders; that the gifts of Rs. 50,000 
in both clauses w-ere distributable, 
and on fulfilment by one daughter of 
the condition attached, viz. produc¬ 
tion of a son, and his subsequently 
attaining majority, the daughter so 
producing was entitled to her own 
share, although the other daughter 
might not have also fulfilled the con¬ 
dition. As Cf therefore, had given 
birth to a son, who had attained ma¬ 
jority, she was entitled to her moiety 
of each bequest; but as D had died 
childless, the gift to her had lapsed, 
and fell into the residue. Held, also, 
that the mother’s right became vested 
on her eldest son attaining majority, 
and that interest became payable 
upon the legacies from the period of 
their so vesting. Sree Motee No.- 
hoodoorga Dahee v. Connyloll Ta¬ 
gore and others, 31st March 1847. 
Taylor, (31. 

5. A Hindu Rajah made a will 
which was duly executed and attest¬ 
ed. He afterwards, by inserting 


marginal notes and otherwise in his 
own hand, considerably altered his 
will, and then gave it, so altered, to 
his attorney, for the purpose of 
drawing up a new will. When com¬ 
pleted, the Rajah took possession of 
this last document: what was done 
with it by him, or what became of 
it, was never discovered. On the 
Sist Oct. 1844 the Rdjah committed 
suicide. A will with two codicils 
was then set up: the former was 
stated to have been drawm by him on 
the day previous to his death, and 
the latter on the day of his death. 
The will only was attested and exe¬ 
cuted, viz. on the latter date. This 
last will difiered in many material 
respects from any of the preceding. 
Proceedings were instituted on the 
equity and ecclesiastical sides of the 
Supreme Court; issues at law were 
directed; and the Court found the 
last mentioned will and codicils not 
proven.” On further directions it 
was argued that the first will stood 
revived. Held, that this depended 
on the testator’s intention, which was 
a question of fact; and as the evi¬ 
dence was altogether deficient in that 
respect, there was no ground for pre¬ 
suming, from the supposed destruc¬ 
tion at an unknown time of the 
second will, an intention to revive 
the first, especially while there was 
proof of an execution in fact of a 
materially differing will. Surnomo^e 
Dossee v. the East India Company, 
1847. Taylor, 208. 

2. In the Couhts of the Honour¬ 
able Company. 


{d) Generally, 

6. Where a Hindu made a will, 
and left property acquired by him to 
his eldest son, to be the proprietor 
thereof, and, in a subsequent clause 
directed him to manage the same to 
the satisfaction of his brothers, but 
that if dissension should arise, 
which, God forbid, then, according 
to the Shnsfras they (that is, the 







will take their shares 


the Court held, that the eldest son 
was entitled to the propei’ty under his 
father^s will, on the ground that 
great caution should be used in allow¬ 
ing a subsequent clause of a will to 
contradict and nullify what is preri- 
ously Slated in such will to be the 
will and intent of the testator. And 
it being, moreover, clear that such 
was the intent of the testator, since 
the object contemplated by the nulli¬ 
fying clause would, in the present 
instance, have been more easily at¬ 
tained by the testator’s not writing 
any will at all. Hajah Oojoodhya 
Ram Khan v. Rajah Ram Ohunder 
Khan and others, 14th March 1845. 
S. D. A. Decis. Beng. 95.—Held, 
Dick, & Gordon. 

7. A Hindu has the power of de¬ 
vising his acquired property by will 
to his eldest son.^ Ihid, 

8. A Hindu domiciled in the 
north-western provinces of Bengal, 
by an instrument in the nature of a 
testamentary disposition, gave his 
widow a life estate in all his property, 
and after her decease he gave one 
moiety thereof to his brother i?, and 
after i^’s death to H’s sons, C and 
jD, and the other moiety to E and 
F, the sons of a deceased brother of 
the testator. E and O died in the 
lifetime of the tenant for life, Gand 
D w'ere divided brothers. (7s widow 
claimed his share. Held, by the 
Judicial Committee of the Privy 
Council, that C and D took vested 
interests in JBf’s moiety, as tenants in 
common, the actual enjoyment of the 
expectant interest being postponed 
till the termination of the life estate, 
and that, under such circumstances, 
it was not necessary that (7’s share 

^ In this case the Court observed— 

** With respect to the third question, that 
Mohun Lai Khan could devise his pro¬ 
perty to his eldest son, legally, the Court 
entertain no doubt whatever. It has been 
unanimously ruled in the afhrmative by 
the Judges of this Court, in their corre¬ 
spondence with the Judges of the Supreme 
Court, when consulted by the latter on this 
very point.” 
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should be reduced into possession 
during his lifetime, to enable his 
widow to succeed to it.^ Rearm 
Persad v. Mt, Radha Beehy, 49th 
Feb. 1847. 4 Moore Ind. App, 

137. 

9. Semble, where a Hindu, by an 
instrument in the nature of a testa¬ 
mentary disposition, gave his widow 
a life estate in all his property, and, 
after her decease, gave a moiety 
thereof to his brother J5, and, after 
the brother’s death, to jQf’s sons, O 
and Z>, and E and Cdied in the life¬ 
time of the tenant for life: the proper¬ 
ty will be deemed to be given or be¬ 
queathed to O and E, so far as their 
rights are concerned, and to be di¬ 
vided property, and not held by 
them in coparcenary, their rights 
being founded upon the deed or will, 
which virtually operates as a divi¬ 
sion of the property given, Jhtd. 

10. A Zaminddr in Tinnevelly 
died, leaving a will by which he be¬ 
queathed two-thirds of his landed 
estate to the children of his first wife, 
and one-third to the son of a second 
wife: no division of the property, 
real or personal, had taken place up 
to the time of hearing the suit. Held, 
rhat such will was invalid, an un¬ 
equal distribution of property not 
being recognised by the Hindu law, 
unless partition had been effected, 
during the lifetime of the father, with 
the unanimous consent of all the 
sons, and full and independent pos¬ 
session of the respective shares enjoy¬ 
ed.® Mootoovengoiachellasnmy Ma^ 


Their Lordships remarked in the 
judgment in this case-—“ We have no in¬ 
tention whatever to disturb the doctrine of 
the Hindu law, that a widow, succeeding 
as heir to her husband, cannot recover 
property not in possession of her husband. 
But we think it has not been shewn, in 
this case, that the disputed property was 
not in possession, according to the mean¬ 
ing of that term in the Hindu law, nor 
that the doctrine applies to a property, 
where the husband had a vested interest, 
under a will or deed, and of the actual 
enjoyment thereof, postponed during the 
lifetime of another.” 

» 2Str. H. L. 9. 11. 
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WRIT. 


Sl 


nigar v. Toomhayasamy Maniagar 
and others, 23d July 1849. 8. A. 
Decis. Mad.l?.—^Thompson & More- 
head. 

11. A Hindu, as was alleged, 
executed a will in favour ofhis grand¬ 
son, with the consent of his wife and 
daughters, and died; the grandson 
also died, and his widow claimed the 
property. Semble, ,that if it were 
satisfactorily established that the wife 
and daughters of the deceased ori-^ 
ginally ga ve their consent to the exe¬ 
cution of the will in favour of the 
grandson, and aided in giving effect 
to the same, the right of the grandson 
to succeed to the property in dispute 
would be affirmed, notwithstanding 
the objections made thereto by the 
said persons subsequently to his 
death. Sevacawmy Ummal v. Va- 
neyummal and others, 8th July 
1850. S. A. Decis. Mad. 50.«— 
Hooper. 



WITCHCRAFT.-See Chiminal 
Law, 156, 


I. Capias ab respondendum, 1. 
H. Capias ad satisfaciendum, 

3, 

III. Habeas CoRPUS.-See Habeas 

Corpus, passim, 

IV, Certiorari.—S ee .Evidence, 

2 . 

V. Of Execution.— See Execu¬ 
tion, passim. 


I. Capias ad Respondendum. 

1. A writ of Capias ad respon^ 
^ndum requiring a defendant to put 
in special bail within eight days, 
must be executed within Calcutta 
or ten miles thereof, Nimeertvonjee 
Ruttonjee v. Tarronjee Ruitonjee, 
5th April 1847. Taylor, 67. 

2. If the defendant at the time of 
issuing such writ be within those 
limits, and subsequently depart tllere- 
out, so that he cannot be arrested, 
the Sheriff mitst apply for further 
instructions. Ibid. 


WITHDRAWAL OF CLAIM 
—See Practice, 449,450; Re- 

LINQUISHMENT, 1 et seq. 




WITNESSES.—See Evidence, 2, 
3. 39 et seq. 


11. Capias ad satisfaciendum. 

^ 3. A writ of Capias ad satisfa-^ 
cisndum in an action of detinue for 
chattels, operates as an extinguish¬ 
ment of the right to them. Rtaslehy 
V- Owen, Ist May 1848. Taylor, 
378. __^ " 

ZI HAKK. — See Action, 142; 
Jurisdiction, 44, 


WOUNDING. — See Criminal 
Law, 82, 83. 213. 


ZILLAH JUDGES, JURISDIC¬ 
TION OF.—See Jurisdiction, 
91 et seq. 


END OF THE DIGEST. 








GLOSSARY. 


N*B. THIS aLOSSARY IS RESTRICTED TO THE NATIVE TERMS, OCCURRING IN 
THE PRESENT VOLUME, WHICH ARE NOT COMPRISED IN THE GLOSSARY 

appended to the first volume of the digest. 


A. 

Amh A re¬ 


spondentia boiid. 

B. 

BaMKhatta j^),Aday- 

book kept by merchants. 

Bardt Ndmeh (P. A re¬ 

cord, a register. An assignment on 
the revenue. 

Bashinda (P. An inbabi- 

tant. 

Batta (H. «jb),Difference, or rateof 
exchange. Discount. 

Bdz Ndmeh (P. «x>\3 jb), A deed of 
relinquishment. 

Bdzdr A market. A mar¬ 

ket-place. 

Bhaggat (H. CU%), A religious 
mendicant. A reputed wizard. 
Bhaoli(B.^Jj^), Distribution of 
the products of the harvest, in pre¬ 
viously stipulated proportions, be¬ 
tween the landlord and tenant. 
Bhog Banduk (S. A kind 

of bond or mortgage in which the 
article pledged or mortgaged may 
be converted to use, as land, houses, 
cattle, trees, &c., the profits of 
which are to be appropriated by 
the lender or mortgagee in lieu of 
interest. 

Bighdhdam (H. pb Settle¬ 


ment of the revenue at so much 
er BigJtdj especially on villages 
eld in common, in which the 
lands are apportioned in Bighds, 
and the assessment proportionably 
rated, 

Bullutiddr (Mar. A vil¬ 

lage officer or servant receiving a 
share of the crop. 

J5wrda7ia(S.^^r^),Supporting, Sub¬ 
sistence. 

C. 

Chandni(B.io\Sy!^ Sun¬ 

dry, miscellaneous; applied to a di¬ 
vision of the Sair, 

Charanddr A passen¬ 

ger. A supercargo. 

D. 

Decreeddr (Eng, P.jb A 

holder of a decree of Court. 
Becreejiawis (Eng. P. 

A writer of decrees of Court. 
Bharmaharta (S. The head 

or manager of a temple. 

Dusserah, properly Basahara (S. 
A festival. 

F. 

Fard Patiddri (H, (^jb ^), 

A list or description of lands held 
by a Patidd7\ 
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FAS 


[GLOSSARY.] 


MAA 


§L 


Fdsid (A. Vicious. Imper¬ 

fect. invalid. 

Fonjdari (P. The office 

or jurisdiction of a criminal Magis¬ 
trate or J udge. 

Gr. 

Gaddi NisUn (H. J^), Sit¬ 

ting on a pillow. A sovereign. A 
superintendent of a religious en¬ 
dowment. 

Ganga Jamna (S. JixnTpTfn), A pe¬ 
culiarmode of adjusting an account 
of borrowed money, interest paid 
to the creditor until the whole debt 
is discharged, and, on the other 
hand, iiiterest allowed to the debtor 
on all the instalments he may pay. 

QosainMahdr(ij{ S. yfti g nryft < <’^ RT 3Rr Y) , 
A religious mendicant. 

Gueny (Karn. Rent. 


H. 

Hall (H. A bondsman, one 

serving as a labourer in payment 
of a debt, until the debt is dis¬ 
charged. 

Hat Chittah (Ben. A let 

ter or note in the handwriting of 
the person issuing it, 

Huwaladdr (H.^b A sub¬ 

renter, the occupant of a Hawdlah, 

L 

Ikhdl JDaarva (A. Con¬ 

fession of judgment. An acknow- i 
ledgment of want of right in the 
subject-matter of a suit. 

Inadm Izdfat (A. A 

stipendiary grant. Lands, or the 
produce thereof, granted free from 
tax in remuneration for services 
rendered. 

Intifd (A. Utility. Profit. 

Advantage. 

Ism Farzi (A. One in 

whose name a' purchase is made, 


the name of the real purchaser not 
appearing in the trani^action. 

J. 

Ja7vdFiMujihdt(J^,C^\^y^ 

An answer to a petition of appeal, 
or to the reasons of appeal, to be 
filed by the respondent. 

K. 

Kadim Kashtkar (J? 

An hereditary cultivator. 

Kdrnaven ( Mai. cfTTRIt^ ),The head 
of a family. 

Kham (P, Unripe. Imma¬ 

ture. Farmed. 

Khdtt&^E.Xi^), An account-book. 
A ledger. A diary. 

KJmrck iJhahila (A, ads^b ^ t^), 
Customary expenses, ^ 


Koorilianom, Paramba (Mai. 

tnrWT), An estate held either 
in mortgage or upon an advance, 
with compensation when given up 
for improvements. 

Kotri (H. A house. A 

banking-house. 

Kowur (S. ^pRTfT), A son of a prince. 
Generally used to denote the se¬ 
cond son of a Rajah. 

Kxibala (A. eJLi), A contract or 
deed. A written agreement. 

Kiila (S. ^), A tribe. 

Kunii (Perhaps Kuthi), The crop 
belonging to, or contracted for, by 
the Kuthiy Le. the Factory.— Sed 
quaere. 

L. 

A club man* 

Lmnhurddr (Eiig. P. jb A 
number-holder. The actual payer 
of revenue on the part of the vil¬ 
lagers. 

M. 

Maofi (A. ^U/o), Lands free from 
assessment.** 
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[GLOSSARY.] 


SAR 
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Maajlddr ^ holder 

of a Maajl tenure. 

MahdUr (S. The god Ma- 

havira. 

Mahdlkarri (Mar. A re¬ 

spectable man. 

Mahr Ndmeh (P. euU A deed 
of settlement of dower. 

Makdnddri (P. The 

ownership of a place. The office 
of superintendent of a mosque. 

Mektiir ( P. A prince. A head¬ 

man. A menial servant of the 
lowest description. 

Mhar (Mar. A low-cast man 

employed in villages in menial 
offices. 

Mild (S. A fair. 

Moheteram (S. Land as¬ 

signed rent-free to religious or re¬ 
spectable persons by Zaminddrs, 

Muharram (A. rK). The name of 
the first month of the Muhamma¬ 
dan year. The mourning-festival 
observed in that month by the Mu- 
sulmans of India in remembrance 
of Hasan and Husain, the grand¬ 
sons of the Prophet. 

Mujabhdtf (A. ^), Causes or 

reasons for appeal. 

Muth (S. *f7), A temple; a convent; 
an establishment of religious per¬ 
sons under a head. 


vated after, and not included in, a 
Settlement. 

O. 

OiLSut Talook (A. (3^ An 

interlying or intermediate Talook, 

Ousut Talookddr(l^,j\:> ^*3 Ixuajl), 
A holder of an Ousut Talook, 

P. 

Paddyj An English corruption of the 
Karnata term Bhatid, Rice in the 
husk. 

Fdn (H. ^b), The betel-nut. 

Pdnhatta (H. \h ^^b), A customary 
present of Pan made to, and ex¬ 
acted by, certain parties on parti¬ 
cular ceremonial occasions. 

Pardah Nishin(P, Sit¬ 

ting behind a curtain" Applied to 
women whose station in life does 
not admit of their being exposed 
to the gaze of strange men. 

Patni Bhdga (S. mm), A divi¬ 
sion of property according to wives. 

Peshgi (P. A money ad¬ 

vance. 

Peshkdr (P.jK-^;.^^), A Magistrate. 
A Collector of duties in a town. A 
d-eputy or headman. 

Pirmurshid (P. An aged 

instructor. A family priest. 

Puira Bhdga (S. A divi¬ 

sion of property according to sons. 

R. 


N. 

NdHh (A. c^b), A vicegerent. A 
deputy. 

Narvdb (A. A governor, 

prince, or viceroy. 

Nim B[u7vdladdr (H.jb 
A holder of half a Huwdlah, 

Nim Ousut Talookddr(l\,\a^^\ ^ 
^ holder of half an Ou- 
sut Talook, 

Nu Ahdd ( P. i y), Newly peo¬ 
pled or cultivated. Lands culti- 


Riijtji (P. Sovereignty. 

Ra7vdneh(P, Acustom-house 

passport. A permit. 

Bukak (A. A short letter or 

note. A note of hand. 

S. 

Saptapadi (S. Marriage. 

Saranjdm (P. A species of 

land tenure. ' 

Sarhadd Bandi(P, Jo^), 

A boundary record.** 




196 


SAT 


[GLOSSATIY.] 


ZTH. 


Sotd (A. Uuj), A preparatory instru¬ 
ment in the nature of articles of 
agreement. 

Sazdwal (P. Jj^), A monthly col¬ 
lector of revenues. 

Sell Painiddr (H. jb An 

under-tenant of a Darpatniddr, 

SelotHddr (Perhaps S. 

A holder of land granted to learned 
Brahmans.— 8ed qucBre, 

Souda Patra (S, A deed of 

ownership. 

Stanikam MirdsKM^X. Pto- 

5 ft), The hereditary dues of a ma¬ 
nager of a temple. 

Huwdr (P* A horseman. 

T. 

Talah-i Mundsahai{V 

Immediate demand, particularly as 
applied to the right of pre*emption. 

Talbdneh (P. Daily pay to 

constables. 

Tamassuk (A. CiJjlr) A bond or 
obligation in writing. 

Tarycaad (Mai. iTC^), A family. 

Tatammah Suwdl (A. A 

supplementary plaint. 

Tavzi (A. ^ revenue ac¬ 

count, shewing the quota of each 
payer of revenue. 

Thikaddr (ir.jb\4^), A farmer. 

U, 

Uraler (Mai. A proprietor 

of a temple. 


Utavali (Mai. Surplus 

proceeds of an estate after realis¬ 
ing interest of the money advanced. 

Uzarddr (P.jbjOP), An objector. 
A third party intervening in a suit. 

Uzarddri, (P. The acts 

of an Uzarddr are so designated ; 
e. g. the petition of a third party is 
called an Uzarddri petition. 

V. 

FttMwu (S.lw^O, A Hindu pro¬ 
fessing the preferential worship of 
Vishnu. 

W. 

Wagdan, (S. Betrothal. 

Wdjib-al-Arz (A. 

A WTitten representation or peti¬ 
tion. 

Wani (S. A chandler. 

Wardsat Ndmeh (P. A 

deed of acknowledgment of heir¬ 
ship. 

Y. 

Yak Musht (P. CiJj,). One 

handful. A payment stipulated to 
be made in the lump at a certain 
time. 

Z. 

Zeroyti (A. Cultivated land 

in general, or cultivation other than 
garden cultivation. 

Zihahk (A. ^ Allowances, 
rights, dues. 


END OF THE GLOSSARY. 
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OF THB 

STATUTES, ACTS OF GOVERNMENT, REGULATIONS, 
CONSTRUCTIONS, AND CIRCULAR ORDERS, 
MENTIONED AND REFEREED TO IN THIS VOLUME. 


iV'.jB—The numbers refer to the Placita. 


STATUTES. 


Beign and Year. Title and Number. 

5th & 6th Edw.lll.c.l6. Assignment, 1. 

13th Eliz. c. 5. . . .Trustee, 1. 

21st Jac. 1. c. 16. . . Limitation,4a; Sta¬ 

tute, 2. 

2l8t Geo, III. c, 70. s. 8. Jurisdiction, 8. 

21st Geo. II1.C.70. s, 24, False Imprison¬ 
ment, 3. 

21st Geo. 111. c. 79. s.24. Pleading, 11. 

33d Geo. III. c.52. s. 156. JurLsdictiou, 13. 
33dGeo. II1.C.52.S.158. Assessment, 1. 
39tb&40thGeo.lIl.c,79. Pleading, 18. 

49th Geo. III. c. 126. .Assignment, 1. 
63dGeo.lILc.l55.s.l05. Criminal Law, 91. 
53dGeo.IlI.c.l55.s.H 1. Advocate General, 1. 


Beign and Year. Title and Number. 

6th Geo. IV. c. 85. . . Assignment, 1. 

9th Geo. IV. c. 14.. . Limitation, 48; Sta¬ 
tute, 3. 

9th Geo. IV. c. 73. s. 69, Warrant of Attor¬ 
ney, 1, 2. 

9th Geo, IV. c. 74. . . CriminalLaw,l84,n. 
3d&4thWill. 1V.C.42. 

s. 28.Interest, 13, n. 

6th &7thWill. 1V.C.96. Assessment, 1. 

3d & 4th Viet. c. 56. . Ship, 5. 

8th & 9th Viet. c. 109.. Gaming, 5 j Statute, 
1 . 

ilth Viet, c. 21.. . . Insolvent, 5, 5a. 


ACTS OF GOVERNMENT. 


Act Sec- 

8 . . 

8 2 
14 . . 
16 . . 
10 1.3 
10 3 

17 . . 

25 4 

26 9 

29 27 
29 32 
9 1 

21 . . 

32 . . 


4 8,9 

4 9 

5 . . 


Cl. Year. Title and Number. 

. . 1835 Land Tenures, 22; Sale, 
59; Talookdiir, 1. 

. . „ Sale, 8, and n. 

. . „ Criminal I^aw, 158. 

. . „ Contract, 8, n. 

. . 1836 Contract, 8, and n. 

. . „ Action, 42; Damages, 3. 

. . 1837 Criminal Law, 136. 

. . „ Appeal, 17a, n. 

. . „ Appeal, 53rt. 

. . 1838 Appeal, 19.24; Salt, 4. 

, , „ Appeal, 38. 

. . 1839 Practice, 439a. 441a, 442. 
4455. 

. . „ Evidence, 2. 

. . „ Act, 2, 3; Interest, 7.11. 
13, 14, n. 18. 

. . 1840 Action, J 7; Arbitration, 
18. 36a; Criminal Law, 
5, 6. 33; Jurisdiction, 
20. 56; Mesne Profits, 
7; Practice, 234. 

, . „ Criminal Law, 7. 

. . „ Arbitration, 12. 

. , „ Evidence, 3. 


Act 

10 

14 

23 

1 

7 

7 

8 
10 
11 
11 
!2 
12 
12 
12 
12 
12 

12 

16 

17 

19 


Sec. 


18 

21 

22 

25 

30 


Cl. Year, Title and Number. 

1840 Religious Endowment, 
15a. 

„ Limitation, 45; Statute, 3. 
„ Pleading, 13. 

1841 Jurisdiction, 67; Land 
Tenures, 17, n. 

„ Evidence, 53. 

„ Evidence, 54. 

„ Act, 1. 

„ Ship, 5. 

„ Appeal, 175. 

„ Appeal, 175. 

„ Sale, 20a. 

„ Sale, 15. 

„ Sale, 85.92. 97, and n. 

„ Attachment, 10. 

„ Action, 165, n. 

„ Jurisdiction, 60; Sale, 97, 
and n. 

Practice, 59. 

„ Power of Attorney, 2. 

„ Bye-laws, I n. 

„ Possession, 3; Practice, 
60, 142; Security, 4a; 
Succession, 1; Title, 6. 
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Sl 


Afit S«c. 

19 2 

19 3 

19 14 

20 . . 


20 5 

29 . . 


29 

29 

31 

16 

2 

3 

5 

5 

6 


Cl. Year. Title and Number. 

. . 1841 Evidence, 140. 

. . „ Curator, J; Evidence, 
140. 

. . „ Act, 4. 

. „ Action, 12; Certificate of 
heirdom, 1; Debtor 10 ; 
Inheritance, 11 ; Prae 
tice, 134,135, 136, 136a. 
143 ; Succession. 1. 

. „ Certificate of heirdom, 2. 

. „ Act, 5; Appeal, 42. 47. 
52e. 56,57.59 6 la, 616; 
Limitation, 140; Notice, 
9; Pleader, 2a ; Prac¬ 
tice, 217, 219, 220, 221. 
223. 227, 228, 229, 230. 
2316. 436. 

„ Practice, 207. 23la. 

„ Appeal, 30. 

„ Criminal Law, 58. 

1842 Act, 6; Lease, 8, 9. 

1843 Practice, 346. 

„ Appeal,77.132.138.151. 

Slavery, 2. 

„ Slavery, 1 . 

„ Appeal, 17a, n. 


Act Sec. 
6 5 

12 . . 

9 4 

1 9 

1 11.13 
1 26 

2 . . 

3 . . 

16 . . 


1 . . 
1 7 

4 . . 

4 5 

17 . . 

25 9 

21 . . 


01, Year. Title and Number. 

1843 Appeal, 17a. a, 122a, n. 
„ Practice, 235. 246, & 

1844 Appeal, 25. 

1845 Act, 7. 

„ Sale, 93, 
t> Assessment, 28, 35. 

„ Criminal Law, 88, n. 

M Costs,-43. 

» Appeal, 13. 48. 52e, n., 
57. 61a, 616; Practice, 
227, 228. 

1846 Act, 8; Pleader, 11, &, n, 
„ Act, 9. 

„ Sale, 30a. 

M Sale, 65. 

1S47 Appeal, 61; Practice, 229, 
230. 

„ Appeal, 52a. 

1848 Gaming, d. 

1849Criminal Law, 192, a., 
197. 

„ Criminal Law, 147, n. 

„ Criminal Law, 46. 

1850 Appeal, 62e, n. 

M Evidence, 53, n. 

„ Appeal, 52e, n. 


BENGAL REGULATIONS. 


Reg, Sec. 
3 8 


3 

12 

3 

13 

3 

14 

3 

16 

4 

3 

4 

5 

4 

6 

4 

7 

4 

15 

4 

25 

6 

4 

8 

19 

8 

44 

8 

51 

8 

64,55 

8 

59 

9 

49 

10 

19 

10 

36 

15 

, , 

15 

7 

15 

9 

15 

10 

15 

11 

17 

6 . 

19 


19 

2 


Cl. Year. Title and Number. 
1793 Jurisdiction, 76. 81. 

„ Action, 81 ; Fines, 6; 

Jurisdiction, 26. 

„ Practice, 147. 

„ Limitation, 12. 64, n. 

96, n. 130. 

„ Action, 9.57; Practice, 48. 
„ Action, 150. 

„ Appeal, 18; Practice, 162. 
185. 194. 

„ Evidence, 41. 

„ Pr.ictic8, 317. 

„ Mortgage, 4, n. 

„ Regulation 
„ Appeal, 9, n. 

„ Land Tenures, 24, n. 

„ Malikaneh, 3, n.; Prac¬ 
tice, 89, n. 

„ Evidence, 129, 

„ Assessment, 25; Cesses, 

1 , 2 . 

„ Assessment, 24. 

„ Criminal Law, 81. 

„ Evidence, 11, IK 
„ CoUector,14;Guardian,13. 
„ Usury, 2, 3. 

„ Interest, 16. 

„ Usury, 1. 4, n, 

„ Interest, 10, 

„ Mortgage, 84.87. 

„ Damages, 7. 

„ Land Tenures, 5a, 6 ; Li¬ 
mitation, 38 n., 40a, n. 

„ Practice, 305, 


Keg. Sec. Cl. 
19 2 1 

19 11 2 

19 12 . . 
24 17 . . 
27 2 2 

11 . . 
6 2 
8 . . 
5 . . 

7 . . 


27 
36 
44 
4 

4 
1 

22 
22 
22 35 

10 
11 
I 

5 


I'lfS- 


7 15 


15 

15 

25 


Year. Title and Number. 

1793 Grant, 4, n. 

„ Limitation, 38, n. 

„ Limitation, 40a, n. 

„ Jurisdiction, 21. 

Dues and Duties, 2. 

„ Fines, 2; Stamp, 3. 

„ Mortgage, 72. 

„ A ssessment, 39; Grant, 5. 

1794 Notice, 1. 

„ Assessment, 24. 

1795 Settlement, 1. 

„ Limitation, 121. 

.1795 Construction, 7. 

tt Limitation, 122, n,; Con¬ 
struction, 7. 

1796 Criminal Law, 81. 
jt Confiscation, 2, 3. 

1798 Mortgage, 39. 42. 57. 

1799 Executor, 9 ; Security, 4, 

4a; Surety, 3. 
ti Guardian, 10, n. 
t, Security, 1. 3a. 

„ Security, 3a. 
f, Security, 2. 

„ Action, 94; Assessment, 
13. 23; Collector, 7; 
Jurisdiction, 102; Lapd 
Tenures, 23; Sale, 26. 

,) Land Tenures, 22; Sale, 
102, n. 

„ Land Tenures, 22. 
tt Damages, 2. 

„ Sale, 8, n. 
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See. Cl 

7 

29 . 

1 

2 

’3’ ’4 

2 

8 . 

2 

10 . 

2 

18 . 

2 

18 3 

3 

2 . 

3 

3 . 

3 

5 . 

3 

7 . 

21 

. . 

21 

6 . 

26 

25 . 

34 

10 . 

2 


2 

2 . 

2 

2 ^ 

2 

3 . 

2 

3 

2 

3 1 

2 

3 

2 

7 . 

5 

3 . 

2 


2 

4 . 

2 

5 ^ 

2 

5 

2 

11 . 

2 

25 

17 

. . 

17 

7 . 

17 

8 

13 

4 

5 


10 

io 


n. 135, 


Year. Title and Number. 

1799 Regulation, 2. 

1800 Guardian, 3. 6. 11. 

1803 Mortgage, 45, n. 

„ Jurisdiction, 23. 

„ Action, 65; Jurisdiction, 
45. 

„ Limitation, 82, n. 

„ Limitation, 09. 

„ Action, 172. 

„ Action, 141. 

„ Practice, 45. 

„ Evidence, 110. 

„ Arbitration, 6. 

„ Arbitration, 9. 

„ Assessment, 44, n. 

„ Mortgage, 87. 

1805 Limitation, 40a, n., 40c ; 
Possession, 5; Practice, 
56. 

„ Liinitation, 40a, n 
2 „ Limitation, 38, n., 40a, 

and n. 

. „ Limitation, 133. 135, n. 

1 Limitation, 22 ; Title, 4, 
n. 

2 „ Limitation, 38, 

and n., 136. 

4 „ Limitation, 21. 

. , „ Damages, 7. 

, . „ Limitation, 16. 

. . 1806 Attachment, 8. 24. 27, 
28; Damages, 13; Prac¬ 
tice, 196. 

„ Arrest, 3. 

. . ,, Attachment, 3. 10. 12. 

16, 17. 20. 23. 25. 26. 

1 „ Surety, 5. 

. . „ Insolvent, 4. 

2 „ Sale, 7. 

. . „ Mortgage, 32,33 ; Sale, 9. 

. . „ Mortgage, 42. 57. 

. . „ Jurisdiction, 91a; Mort¬ 

gage, 48. 54a. 62,63. 67. 
90a. 

1 1808 Action, 154. 

. . 1809 Criminal Law, 35, n. 

. . 1810 infant, 4 n. 

„ Religious Endowment, 7, 

8. 

. . 1811 Partition, 11, n. 

. . 1812 Action, 94. 149; Assess 
ment, 28. 35. 44, and n. 
55a; Criminal Law, 27 
Limitation, 138, n. 

; ; ” A^Sment, 29. 31. 38. 
45, 46, 47,48, 49, 50, 51 
54. 55. 57.59. 

. . „ Assessment, 31. 47. 50 
54, 55. 57. 59. 

. ,, Assessment, 31; Attach 

ment, 14; Executor, 9; 
Jurisdiction, 32, 33; 
• Lease, 7. 

14 . . . . M Lease, 9. 

22 . . . • }t Jurisdiction, 88, 89. 


Sec. Cl 


19 

19 

19 

23 

23 

23 

23 

23 

23 

26 

26 

26 

26 

26 

26 

26 

26 


4 

17 

22 

*25 

25 

40 

73 

75 

*2 

2 

4 

4 

4 

7 

8 


26 10 


19 


10 

26 


26 

26 

26 

27 

27 

27 

27 

28 
28 
28 
29 
U- 
17 
19 

19 

20 
3 
8 
8 
12 
2 

2 

2 

2 

2 

2 


10 

12 

12 

6 

26 

31 

35 

*5 

12 

*2 

14 

7 

7 

10 


2 

30 

30 

30 

30 


1 

4 

10,1 


3 

5 

8 

8 

9 

14 


Year. Title and Number. 

1813 Criminal Law, 27. 

„ Arbitration, 3. 

,, Arbitration, 34. 

„ Criminal Law, 35, n. 
1814Butwara, 1; Mortgage, 

13; Partition, 1.8,9,10, 
11, n. 

„ Butwara, 2, 3. 

„ Fines, 3 ; Sale, 20rt. 

„ Butwara, 3. 

„ Practice, 188. 

„ Practice, 183. 

„ Practice, 183. 

„ Fines, 4. 

„ Fines, 4 ; Practice, 183. 

„ Practice, 183. 

„ Practice, 34 lo. 
t» Appeal, 117. 

Appeal, 153, n. 

„ Appeal, 27a, n. 

Appeal, 148, n.; Practice, 
341rf. 341/. 

„ Practice, 341/ 

„ Action, 130, n.; 140 n. 

„ Appeal, 52a, 53a: Prac¬ 
tice, 340a. 

„ Action, 84; Evidence, 
57, n. 154; Practice, 61. 
412, 413. 416, 417. 

„ Evidence, 57, n. 

„ Action, 84; Practice, 61. 

„ Practice, 200. 

, „ Act, 8. 

„ Costs, 17. 

„ Pleader, 9. 

. „ Act, 9. 

. „ Practice, 4416. 

I „ Practice, 444. 

„ Appeal, 68a. 

. „ Debtor, 136. 

. 1816 Jurisdiction, 216, n. 

I 1817 Action, 66. 

„ Appeal, llLlllh. 153, n. 

j „ Appeal, 153. 

. „ Dawk, 1. 

. 1818 Attachment, 4. 

. „ Criminal Law, 71, n. 

1 ,, Criminal Law, 65. 

. Criminal Law, 10. 

. 1819 Boundary, 2; Collector, 5; 
Limitation, 406, 40(?. 

2 „ Limitation, 40a, n. 

. ,t Appeal, 52; Jurisdiction, 
92; Land Tenures, 1. 6a. 
„ Land Tenures, 5. 

„ Appeal, 68. 

1 „ Distress, 3. 

„ Action, 71. 

„ CollectOi’, 6 ; Darpatni- 
dar, 2; Sale, 87. 104. 

„ Patnidar, 3. 

Patnidar, 3. 5. 

„ Sale, 103. 

,, Regulation, 1. 

,, Benami, 1; Regulation, 1 . 
„ Sale, 76, and n. 
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R*?g. See. Cl, 
8 17 5 

8 18 2 
10 41 . . 
10 99 . . 

10 no - . 

10 113 
1 


2 3 

10 6,7 


14 1.3 


7 

10 

7 

13.30 

7 

18 

7 

31 

11 

• • 

11 

5 

31 

10 

n 

20 

11 

24 

11 

25 

11 

27 

11 

28. . 

11 

30 . 

6 


6 

5 

10 


15 

. . . 

7 



7 

7 

7 

7 

7 

7 

8 
9 
9 
9 


3,4 

3 

3 

3 

4 


13 4 
13 5 


14 


14 3 2 

5 . . _ 


2 10 2 
3 . , 


T . . Number. 

1819 Limitation, 55. 131. 
tt Attachment, 7. 

» Salt, 1. 3. 

„ Salt, 4. 
n Fines, 1. 

„ Salt, 1. 

1820 Regulation, 1. 

1821 Limitation, 114, n. 

1822 Criminal Law,-35, n. 
it Settlement, 

,, Attachment, 15. 

• M Jurisdiction, 34; Mali 

kabeh, 2. 

n Assessment, 12; Juris* 
diction, 40; M^ikaneh, 

0 . 

• ft Settlement, 4. 

■ » Title, 10. 

»* Evidence, 57, n. 

» Jurisdiction, 61; Regu¬ 
lation, 2 j Sale, 74. 88. 

.> Sale, 86. 
tt Sale, 86, n. 
ft Limitation, 54. 
tt Jurisdiction, 57. 65«, n • 
Sale, 72. 101. 

»» JiirisdictioD, 57. 65a, n.; 

Sale, 88, n.; Practice, 42. 

» Sale, 17. 

»» Practice, 84. 
ft Assessment, 39. 

11523 Contract, 7. 

,1 Contract, 8 n. 

1824 Criminal Law, 9. 
tt limitation, 96, 97. loo • 

icnr 111. 

182a Assets, 1; Sale, 30a. 60. 

66 . 

» Sale, 100, n. 

I, Sale, 16. 6i)a. 
tt Sale, 91a. 

»> Sale, 52. 

» Sale, 22. 54. 

» Appeal, 62a. 

„ Practice, 324a, n. 

,t Land Tenures, 17, n. 
tt Action, 75. 
tt Jurisdiction, 33a. 

» Settlement, 5. 

M Settlement, 2 ; Sale, 100,n. 

»i Land Tenures, 6a ; Limi¬ 
tation, 40 a, n. 

„ Grant, 4, n. 

1827 Assessment, 31 j Juris- 
.^’'*>0“-32,33,I,ease.7. 

1828 Assessment, 8. 

” 38, 0 , 4Ca, n, 

40*. 40c. 


Reg. Sec. Cl 
3 2 1 

7 . . . 

8 . . . , 

10 . . . 


10 3 . 

10 17,18. 
12 , . . 
14 . . . 


14 2 1 


5 

6 

22 


8 4 

8 6 
8 10 


8 16 


15 . . 
2 2 
6 . . 
6 3 


7 10 

7 16 

9 . . 


9 Q 
9 13,14,15 
9 22 . . 
12 . . . 

6 . . 


?QoQ T * Jjtl« and Number, 
i 828 Jurisdiction, 33a. 

. „ Jurisdiction, 68, n. 

. 1829 Criminal Law, 35, n. 

• Action, 129, n. 130, n. 
138, n. 140, u. 144, n, 
143.147.150, 155; Com¬ 
promise, 5, n.; Deed, 
17. 21. 23; Evidence, 
80,86a, 87.109; Stamp, 
8a. ^ 

,t Deed, 22. 

„ Evidence, 57, n. 
tt Criminal Law, 82. 

It Costs, 455; Jurisdiction, 
87. 

tt Costs, 45a; Jurisdiction, 
89, n., 89a. 

1830 Contract, 8, n. 

„ Arrest, 1, n. 2. 

„ Arrest, 1, 2. 

tt Sale, 88, n. 

„ Sale, 58. 

1831 Practice, 161. 

„ Appeal, 17a, n. 

It Collector, 13; Jurisdic¬ 
tion, 36. 64. 102, 

„ Collector, 9. 

„ Limitation, 132, 137. 

„ Action, 64; Assessment, 
32. 34 ; Attachment, 15; 
Collector, 7, n. 3. 

• „ Collector, 9; Jurisdic¬ 

tion, 102. 

• „ Magistrate, 1. 

1 1832 Criminal Law, 79. 

• ,, Arbitration, 35, 36. 

„ Arbitration, 37. 

„ Assessor, 1. 

„ Jury, 1. 

• „ Practice, 77, 

• „ Appeal, 17a, n. 

• „ Mortgage, 4, n. 

„ Mortgage, 4, n.; Prac¬ 
tice, 78. 

„ Sale, 103. 

tf Regulation, 3; Sale, 104. 

1833 Arbitration, 19, 20. 40; 

Attachment, 15; Limi¬ 
tation, 57. 

t, Jurisdiction, 70. 
t, Practice, 49, 

M Collector, 6 ; Sale, 87. 

tt Pleader, 6a, n. 

Criminal Law, 38. 

1834 Criminal Law, 67. 

Criminal Law, 63. 

»* Appeal, 54a. 


Sec. 

2 9 
2 18 

3 3 

4 12 


madras regulations. 

A »• Number. 

. . 1802 Action, 77; Mortgage, 25 
4 M Limitation, 61 . 

• • Practice, 67. 

4 „ Appeal, 126. 


_H.g. Sec. a Yen. TitI, Snmber. 

9 . . 1802 Regulation, 4. 

ft 


25 12 


27 18 


Land Tenures, 12 j Regu. 
latioD, 4. 

Assessment, 66a. 
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Cl Year. Title and wmber. 

5 1802 Interest, 22. 

„ Interest, 29, 30; Mesne 
Profits, 13. 

1 1809 Practice, 67. 

. 1817 Limitation, 75 ; Religious 
Endowment, 3, 4. 24. 


Reg. Sec. Cl. Year Title and Number. 
7 .... 1822 Limitation, 120. 

3 .... 1825 Practice, 341. 

4 2 . . 1831 Regulation, 5. 

9 .... 1833 Limitation, 120. 


BOMBAY REGULATIONS. 


Reg. Sec. 

Cl. Year. Title and Number. 

Reff. Sec. 01. Year. Title and Number. 

2 

21 

1 

1827 Cast, 1. 

14 

4 2,3,4 1827 Criminal Law. 191. 

3 

3 

2 

„ Jurisdiction, 72. 

14 

4 5 „ 

Criminal Law, 163. 

5 

1 


„ Title, 5. 

14 

7 1 „ 

Criminal Law, 192, 193. 

5 

3 

, . 

„ Limitation, 106. 

14 

17 1 „ 

Criminal Law, 138, 139. 

5 

4 

, . 

„ Limitation, 88. 

14 

18 . . „ 

Criminal Law, 94. 

7 



„ Arbitration, 17. 

14 

19 . . „ 

Criminal Law, 05. 

11 

3* 

*2* 

„ Criminal Law, 153. 

14 

24 . . „ 

Criminal Law, 182. 

11 

5 


„ Criminal Law, 92. 

14 

26 4 „ 

Criminal Law, 142. 

12 

8 

. . 

„ Criminal Law, 115. 

14 

38 . . „ 

Criminal Law, 112. 

12 

14 

, . 

„ Criminal Law, 205. 

14 

40 . . „ 

Criminal Law, 211. 

12 

18 

3 

„ Criminal Law, 210. 

16 

11 3 „ 

Criminal Law, 158, n. 

12 

25,27 


„ CriminalXaw, 186. 

16 

20 . . „ 

Inaam. 2; Mi'rasi, 1 ; 

13 

c, 3 


,, Criminal Law, 203. 



Mortgage, 20. 

13 

22 

i 

„ Criminal Law, 204. 208. 

18 

10 . . „ 

Deed, 16 ; Stamp, 6. 

13 

23 

2 

„ Criminal Law, 183. 

18 

16 . . „ 

Stamp, 7. 

13 

36 

4 

,, Criminal Law, 122. 

22 


Criminal Law, 154. 

13 

37 

2 

„ Criminal Law, 118, n. 

16 

! ’ ! ! 1830 

Criminal Law, 209. 

14 

1 

1 

„ Criminal Law, 88, n. 

5 

3 . . 1831 Criminal Law, 115. 

14 

1 

5 

„ Criminal Law, 106. 113, 

8 

8 ‘ „ 

Criminal Law, 181. 




n. 202. 
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CONSTRUCTIONS. 

SUTDER DEWANNY ADAWLTJT. 


Number. 
73 . 

190 . 
208 . 
216 . 
246 . 

248 . 
266 . 
292 . 
318 . 
325 . 
335 . 
339 . 
348 . 
351 . 

375 . 
380 . 

467 . 
490 . 
500 . 
509 . 
574 . 

588 . 

607 . 

608 . 
630 . 


Title and Number. 
Jurisdiction, 81. 
Attachment, 20, n. 
Compromise, 5, n. 

Appeal, 148, n. 

Appeal, 117, n.; 118, n.; 

124, n.; 152«, n. 
Appeal, 139, n. 

Action, 160, n. 

Evidence, 76, n. 
Construction, L 
Evidende, 87. 

Limitation, BO, n. 
Mortgage, 39. 

Criminal Lavs^, 2 n. 
Jurisdiction, 78. 

Practice, 199, n., 204. 
Assessment,64; Evidence. 
83. 

Limitation, 138, n. 
Appeal, 148, n. 

Pleader, 11, and n. 
Commission, 1, n. 
Assessment, 64; Evidence, 
83. 

Coiistniction, 2; Sale, 7. 
Construction, 9. 

Agent, 5. 

Mortgage, 63. 


Number. 
67-2 
693 
696 
702 
739 
744 
805 
809 , 
813 

816 
843 , 
846 
860 , 
862 . 
864 , 
868 , 
870 , 
898 
92.5 
942 
966 , 
980 

997 


1010 


Title and Number. 
Mortgage, 32. 

Evidence, 57, n. 3. 
Construction, 3. 

Action, 138, n. 
Jurisdiction, 81. 

Practice, 309. 

Appeal, 22 n. 

Agent, 5; Construction, 9. 
Construction, 4, 5 ; Limi¬ 
tation, 11 n. 96, n. 
Jurisdiction, 19, n. 

J urisdiction, 23, n. 
Appeal, 21, n. 

Action, 117; Appeal, 100. 
Appeal, 65. 

Jurisdiction, 215, n. 
Construction, 6. 

Action, 160, n. 

Mortgage, i7, n. 

Practice, 352, n. 
Limitation, 15. 46, n. 
Fines, 4, n. 

Construction, 7; Limita¬ 
tion, 113.121, 122, &n. 
Appeal, 62. 102, 103; Ju¬ 
risdiction, 95; Practice, 
233, D. 

interest, 9. 31, 32. 

D D 










worn 
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1057 

1073 

1101 

1102 

1105 

1110 

1129 


1133 

1138 

1147 


Title and Number. 
EvideDce, 44rt, n. 

Action, 130, n. 140, n. 
155. 

Practice, 337. 

Practice, 400. 

Action, 138, n. 144. 
Appeal, 27a, n. 

Costs, 10, n. 

Attachment, 10, n. 

Action, 69. 83 ; Construc¬ 
tion, 8; Practice, 310. 
321. 

Practice, 249. 

Appeal, 148, n. 

Deed, 17. 


Nnmber. 

1223 

1236 

1248 

1249 , 

1259 . 
1272 . 
1299 , 
1319 . 
1331 . 
1341 . 

1355 . 
1363 . 

1371 . 

1372 . 


Title and Number. 
Appeal, 17rt, n. 
Practice, 324«, u. 
Practice, 3235, 
Appeal, 148, n. 
Evidence, 57, n, 3. 
Action, 149, 

Practice, 239, n. 
Curator, 1, n. 
Jurisdiction, 35, n. 
Practice, 326.328. 
Costs, 45«. 

Practice, 184, n. 190. 
Arbitration, 29. 
Stamp, 11. 




NIZAMUT ADAWLUT. 


Number. _ Title and Number. 

81 . . . Criminal Law, 81, n. 

501 : . . Criminal Law, 10. 


Number. 
828 , 


Title and Number. 
Criminal Law, 81, n. 


CIRCULAR ORDERS. 

SUDDER DEWANNJT ADAWLUT. 


Bate. 

29th July 1809 

9th April 1817. 
31st Aug. 1832 


30th Aug. 1833 
17th Jan. 1834 
15th May 1835 
27th Oct. 1837 
7th May 1838 
5th June 1838 
20th July 1838 
31 St July 1838 
11th Jan. 1839 


11th Jan. 1839 
nth Jan. 1839 
11th Jan. 1839 
11th Jan. 1839 

28th June 1839 
23d Aug. 1839 
4th Feb. 1840 
8 th May 1840 

4th Jan. 1841 
12th Mar, 1841 


Para. Title and Number. 

. . Action, 172; Bena- 

mi, 3. 

2 ,3 Mortgage, 64, n. 

. . Action, 124, n. 137; 

Jurisdiction, 75, n. 
101. 

. . Jurisdiction, 103. 

. . Mortgage, 90a. 

. . Practice, 246. 

. . Deed, 17. 

. . Evidence, 87. 

. . Appeal, 17a, n. 

. . Compromise, 5, n 

. . Evidence, 87. 

. Action, 89, 90. 96. 
102. 107, 163; Cir¬ 
cular Order, 3, 4, 5, 
6, and n.; Mesne 
Profits, 12. 20. 26. 
29. 34; Practice, 
335, and n. 

1 Action, 99. 

. 2 Practice, 83. 

6 Limitation, 9. 

9 Action, 83; Practice, 
310. 

. . Costs, 6. 

. . Appeal, 87, n. 

. Account, 1. 

. Appeal, 52rf; Circu¬ 
lar Order, 1. 

* Evidence, 57, n. 

• Appeal, 17, n. 78, n. 

141, n.; Circular 


Bate. 


16th April 1841 
16th April 1841 
2uth Aug. 1841 

20th Aug. 1841 
3d Sept. 1841 . 

7th Jan. 1842. 
7th Jan. 1842 
31st Jan. 1842 
10th June 1842 
2^1th June 1842 
1st July 1842 
13th Sept. 1843 

26th Jan. 1844 


6th May 1844 
8th Oct. 1344 . 
3d Jan. 3845 . 
17th July 1846 
4th Dec. 1846 
14th May 1847 
3d Aug. 1847. 
30th Sept 1847 

16th May 1848 
30th June 1848 
Sth May 1850 
27th Sept 1850 , 


Para. Title and Number. 

Order, 8; Limita- 
tion, 145; Practice, 
218. 356a. 

. . Practice, 282. 

. 4 Appeal, 40. 

. . Action, 128, n. 329, 

n. 155. 

. 3 Appeal, 9 n. 

1,2 Action, 130, n. 140, 
n. 

. . Deed, 22, 23, and n. 

. 7 Deed, 21, u, 

. . Evidence,79,n.,81,n. 

. Practice, 367a. 

. . Practice, 169 n. 

. . Appeal, 147, n. 

. . Limitation, 146; 

Practice, 425, n. 

. . Assets, 1, n,; At¬ 

tachment, 2a, 2b; 
Circular Order, 2. 

. Jurisdiction, 19 & n. 

. Jurisdiction, 103. 

. Appeal, 42, 

5 Sale, 91. 

. Practice, 347^ n, 

. Stamp, 7a. 

. Practice, 169, n. 

. Action, 119; Circular 
Order, 4 n. 9. 

. Evidence, 57, n. 

. Pleader, 11, and n. 

. Practice, 417. 

. Deed, 23, n. 
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NIZAMUT ADAWLUT, 


Date, 

2 d April 1812 
25tli Jao. 1819, 
25th Sept. 1828 
15th May 1829 
16th July 1830 . 
10th Dec. 1830 


Para. Title and Number, 

. Criminal Law, 81. 

. Criminal Law, 63. 

, Criminal Law, 71, n. 
. Criminal Law, 71, n. 
20 Criminal I<aw, 16. 

. Action, 47, 


Date. 

22d June 1835 
18th June 1841 
11th Feb. 1845 

7th June 1847 


Para. Title and Narnhor. 

. . Criminal Law, 147, n. 

. . Criminal Law, 55. 

. . Criminal Law, 147, 

n. 

. . Criminal Law, 42. 


END OF THE INDEX OF STATUTES, &C. 



INDEX 

OF THE 

NAMES OF CASES. 


The numbers in the following Index refer to the Placita as arranged under 
each Title. 


A. 

Abadoollah a. Ishur Chunder Rae. As¬ 
sessment, 47. 

Abbajee Bin Appajee Goaroo a. Bhow Bin 
Gopeeram Mai lee. Mortgage, 9. 

Abbas i’. RoOp Chand Sircar, Limitation, 
145. 

Abbott, Petitioner. Evidence, 44«. 

Abbott V. Braddon. Bill, 2, 3. Pleading, 6. 
Abbott V. Collector of Bajshahye. Dawk, 1 
Abbott «. McArthur. Practice, 14. 
Abdool Ali rt. Sogra Khatoon, Mt. Circu¬ 
lar Order, 4. 

Abdool Hufeez v. Collector of Mymen- 
sing. Sale, 54. 

Abdool Ruhman a. Khodah Buksh. In¬ 
terest, 14. 

Abdool Ruliraan Khan v. Waris Ali Khan. 
Ijimitation, 86. 

Abdool Wahab a. Ameer Hosein. Limi¬ 
tation, 68. 

Abdoollah Khan v. Azeemoollah Khan, 
Jurisdiction, 107,108. 

Abdur Ruheera v. Bilawur Ali. Limita¬ 
tion, 18. 

Abheechurn Mookurjee, Petitioner. Ap¬ 
peal, 34. 

A.bool Hosein a. Khoresa Banoo, Mt. Prac¬ 
tice, 288. 

Achee Lai v. Bibi Basreh. Sale, 78. 
Achibur Singh a, Nurrukbuxsh Singh. 

. Practice, 379. 

Achumbhit Lai v. Govind Purshaud Singh, 
Action, 44. 

Achumbhit Lai a. Kunhya Lai. Sale, 56. 
Acbumbit Lall Muhtah v, Kunhye Lall. 
Costs, 13. 

Acbumbit Raec a, HureeramTewari. Prac¬ 
tice, 265. 

Acbumbit Singh a. Seebun Pandee. Cri¬ 
minal Law, 64. 

Acbumbit Tewaree a. Baboo Shximshere 
Suhaee. Jurisdiction, 40; Malikaneh, 5,6 
Achy bur Tewaree a. Busraj. Mortgage, 18. 
Adaitachand Mandal, Petitioner, Action, 4. 

Debtor, 10; Inheritance, 11. 

Additional Collector of Chittagong, Peti¬ 
tioner. Appeal, 61<j. 


Adermani, Petitioner. Practice, 439a. 
Adhar Singh Moheet Singh. Arbitra¬ 
tion, 19. 

Adharee, Mt. v. Rujjub Ali. Practice, 
277. 

Adira-o-N issa Bibi, Mt. v. Aymun, Bibi, Mt. 
Evidence, 72. 

Adooram Fotedar a. Hurree Muthee Shah. 
Assessment, 24, 

Adur Munnee Bewa v. Juggunath Chatter- 
jee. Action, 94, 108. 

Afran-o-Nissa a. Moulvee Abdool Khyr 
Mohummud Ali Khan. Defamation, 13 ; 
Practice, 121. 

Aftab-o-deen a. Mahomed Feroze Shah. 

Jurisdiction, 5, 5a; Practice, 15. 

Afzul Ali Khan a. Maharajah Juggurnath 
Sahee Deo. Evidence, 105. 

Aga Abdool Plossain v. Peepee Jan. Plead¬ 
ing, 18. 

Aga Mohummad Kamil a. Bishen Soondu- 
ree Dibbea. Sale, 21. 

Agabeg v. Jellicoe, Partner, 1,2; Ship, 1. 
Agabegv. Jones. Husband and Wife, 10. 
Agents of the heirs of Mirza Mohumed 
Shahrokh Buhadur a. Raiah Saiikram. 
Pleader, 14. 

Agund Rawut a. Rumessur Singh, Costs, 
46; Practice. 394. 

Ahmud Hoossein Khan v. Bukhtawur Lall 
Sale 36. 42. 

Ahmud Khan a. Sheo Buksh. Mortgage, 
36. 

Ahmud Hussun a. Ram Doss. Appeal. 

92. * 

Ajaieb Choobey a. Phooleil Choobey. 
Debt, 1. 

Ajeet Singh v. Rajah Rughonath Singh. 
Practice, 180. 

Ajeetram Sahoo «, Ramdoee, Mt. Limi¬ 
tation, 111, 146. 

Ajnashee Koonwur a. Baboo Tilukdharee 
Singh. Watercourse, 1. 

Ajodhyapurshad a. Preaj Nurain. Hindu 
Widow, 17. 

Ajoodeah Purshad a. Beharee. Lease, 9. 
Ajoodbeapershad v. Nuwaub Asgar Ali 
Khan. Action, 127; Appeal, 90. 
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<nioeapershad w. Madhoram. Evi 
aence, 104, 

Ajoodbeea Singh a. Shah Muqbool Alum 
Practice, 77. 

Akasee Koonwur a. Butook Sing. Lease 
14. 

AkulZurgur «. Ghureeb Chund. Action 
37. 

Akyalandummal a, Raraasashien.’ Adop 
tiOD, 2 ; Hindu Widow, 12, 13. 

Aladh Mu nee, Petitioner. Appeal, 79 
Practice, 44. 

Alee Ashun, Petitioner. Practice. 443. 
Alee Hatim v. Sheikh Fuzul Hoossein. 
Pleader, 10. 

Alee Nukee a. Sheozore Singh. Assess 
ment, 35. 

Aleera-o-Nissa v. Sittara Begum, Mt. In 
■ heritance, 31, 

Alexander a. Ramchunder Sill. Practice 
22, 23, 24.^ 

Ali Akbur Khan «. Bydnath Bose. Prac¬ 
tice, 336. 

Ali Awufurah v, Kuneezuk Joynub Bibi 
Contract 19. 

Ali Buksh V. Oomda Begum, Mt. Action 

no. 

Ali Khan a, Sheo Pertab Singh. Arbitra¬ 
tion, 2. 

Ali Newaz Khan a. Pothee Khan. Evi¬ 
dence, 148. 

Alice t'ernanda, Case of. Criminal Law, 
122 . 

Allah Buksh Khan a. Mewaram. Sale, 42. 
AUahoudee Khan v. Bhurmraj. Religious 
Endowment, 19. 

Allan V. Russell. Joint-Stock Company, 
2, 3. 

Allif Karoegur a. Nyan Khan. Criminal 
Law, 42. 59. 

Aluckchunder Chatoorjee, Case of. Cri¬ 
minal .Law, 43, 44. 

Aluk Munjooree Basiah a. Raja Burdakanth 
Roy. Action, 22; Bamages, 1. 

Alum Bibi v. Jugdees Ram Bas, Limita¬ 
tion, 135. 

Alum Singh v. Zalum Singh. Assessment 
34. 

Alumchund a. Guora Buktanee, Limita¬ 
tion, 73. 

Aman Singh v. Jowahir Singh. Arbitra¬ 
tion, 20. 

Araanee Tewaree e, Sunth Purtab Mohun 
Thakoor. Agreement, 3. 

Amanut Ali a. Iradut Jehan. Jurisdiction, 
65, 66 ; Sale, 88. 

Amanut Ali ». Syud Mahomud Tuckee. 
Action, 146. 

Amba a. Government. Criminal Law, 142. 
Ambhoo Buttee, Mt., a. Chundra Buttee 
Mt. Action, 56. 

Arabia Bin Kan Matra, Case of. Crimi¬ 
nal Law, 128. 

Ameen Burrekhan o. Fatima. Criminal 
Law, 179. 

Ameen Sirdar a. Mohun Chung. Criminal 
Law, 49. 


Ameenoollah, Petitioner. Appeal, 117. 
Ameer Ali v. Moulvee Ahmad Ali. Prac¬ 
tice, 230. 

Ameer Ali Ramnath Singh. Practice, 
131 .- 

Ameer Hosein v, Abdool Wahab. Limi¬ 
tation, 68. 

Ameer Paramanick a. Byanut Biswas. 
Criminal Law, 80. 

Ameerchand Baboo a, Tarapurshad Raee. 
Action, 54. 

Ameerclmnder iBaboo a. Radeeka Chow- 
drain, Mt. Practice, 357*. 

Ameerooddeen v. Hajra Bibi. Sale, 4. 
Ameeroonnissa a. Hoolasee Ram. Action 
MO; Interest, 13. 

Ameeroonnissa, Mt. v. Meer Syed AU. 
Jurisdiction, 106. 

Ameeroonnissa a. Syud Hussein Reza. 

Limitation, 90, 91. 133, 134. 

Ameerun, Mt. v. Wuzeerun, Mt. Practice. 
402. 

Ammaul Sreerungacharry a. Moottia Moot- 
tprien. Limitation, 30. 

Anandmai, Petitioner. Assets, 1. 

Andoree, Mt., u. Hullodhur Syce. Criminal 
Law, 51. 

Andrew Lucas v. Theodore Lucas. Prac¬ 
tice, 75. 

Andrews v. Muharajah Srecsh Chundur 
Raee.- Action, 30. 

Anna Bibit?. Niamut Khan. Bamages, 6. 
Annapurna Basi, Petitioner. Hindu Wi¬ 
dow, 4. 

Annund Mohun Chuckerbuttee t?. Gourdass 
Byragee. Appeal,135; Bues and Buties,4. 
Anon. Grant, 2, 3; Limitation, 5; Prac¬ 
tice, 414. 

Anoopnauth Missur v. Bulmeer Khan. 

Evidence, 57 ; Limitation, 77. 
Aupobrnabaee Rome Bulwimtrow Besh- 
mook t?. Janrow Wullud Bewrow. In¬ 
heritance, 25. 

Anrood Singh v. Rajah Bummur Singh, 
Mortgage, 11. 

Anund Chunder Chowdry a. Punchumee 
Bossee, Mt. Practice, 360. 

Anund Chunder Lai ??. Lala Jeo Lai. 
Pledge, 1. 

Anund Chunder Nag a. Neeloo Mulla, 
Evidence, 12. 

Anund Chunder Ucharj v. Chundra Bullee 
Bebeea Chowdrain. Bond, 7, 8: Inte¬ 
rest, 25. 

Anund Chundur Sundeeal t?. Ras Munee 
Bassee. Practice, 61. 

Anund Moy Butt v. Ramjoy Mundul, 
Benim^ 1. 

Anund Mye, Petitioner. Attachment, 2a.; 
Circular Order, 2. 

Anund Mye, Mt. i?. Mohummud Naim. 
Practice, 374. 

Anund Myo v. Ramdoorga. Sale, 26. 

Anund Singh a. Khyratee Singh. Land 
Tenures, 9. 

Anund Singh Das a. Gunjput Jha. Pre¬ 
emption, 15. 
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Ammdchunder Ghose a. Gowreechurn 
Ghose. Sale, 81. 

Anundchundei* Sein a. Bhogoban Boas. 
Practice, 10. 

Anundmoye Beabea v. Muthooraiiath. 
Damages, 10. 

Aniindnath Raee a. Dwarkanath Thakur. 
Practice, 321. 

Anungmoonjooree Dassee t>. Bam Koomar 
Chowdbree. Band Tenures, 2. 

Anunt Ball a, Bhowanee Pershad. Sale, 
57. 

Anunt Ram Bose v. Ram Narain Moker- 
jeeah. Practice, 43. 

Anunta Charry u. Seetiah Paramaswamy. 
Religious Endowment, 16. 

Aodan Bhuggut o. Eamsuhye Bhuggut. 

. Evidence, 86. 

Appa, Case of. Criminal Law, 126. 207. 

Appasawmy Vandiar v. Streenewasa Charry. 
Partition, 5 ; Religious Endowment, 2. 

Arathoon Harapiet Arathooii w. Nundoolaul 
Butt. Action, 5. 

Arathoon Harrapiet Arathoon a. Rad- 
hakishwur Ray. Appeal, 69* 

Aratoon v. Roily. Defamation, 2. 

Aratoon Harapiet Aratoon v. Catherina 
Aratoon. Husband and Wife, 9; Prac¬ 
tice, 76. 

Arbuthnot a. Malcolm. Ship, 2. 

Arbuthnot v. Norton. Assignment, 1. 

Arjun Doss a. Rugonatb Doss. Account, 1. 

Arratoon, Petitioner. Arrest, 3 ; Practice, 
197. 

Asa Ram v. Lulloo. Action, 1.5. 

Asanath Tewaree v. Purshad Tewaree. 
Appeal, 138. 

Asaram Pal a. Ramkesub Pal. Practice, 369. 

Aseemooddeen v. Moonshee Munneerood- 
deen Mahomed. Action, 124; J u risdic- 
tion, 75. 

Ashburner a. Russell. Partner, 3. 

Asliruff Mahmood Bhaee v. Purbhoodass 
Doolubdass. Limitation, 89. 

Asman Koonwur a. Bana Koonwur. Prac¬ 
tice, 291. 

Asoo, Mt. a. Radba, Mt Action, 45; 
Dues and Duties, 3. 

Atchama a. Rungama. Adoption, 1. 5, 6, 
7 ; Ancestral Estate, 7 ; Gift, 5. 

Athole, In the matter of the Barque. 
Ship, 3. 

Attorney-General v. Brodie. Advocate- 
General, 1 ; Jurisdiction, 11. 

Augah Mohomud Ismayel Saib v. Shum- 
shamooddowlah. Evidence, 94; Prac¬ 
tice, 403. 

Aulim Chundur Podar a. Isbor Chundur 
Podar. Jurisdiction, 30 ; Limitation, 7. 

Aureemoottoo VydeanadhaMoodely v. Ven- 
catachella Moodely. Practice, 341. 

Autma Misser a. Rambhoun Misser. Cri¬ 
minal Law, 41. 

Aymun Bibi, Mt. a. Adim-o-nissa, Mt. 
Evidence, 72. 

Ayna Bibee a. Hiogun Bibee. Jurisdic¬ 
tion, 10; Practice, 20. 


Azeemoollah Khan a. Abdoollah Khan. 

Jurisdiction, 107,108. 

Azeezoonnissa, Mt. a. Hingim. Practice, 
267. 

Azeezoonnissa, Mt. v. Nundhee Mull. 

Religious Endowment, 18. 

Azmeree Singh v, Thakoornath Singh. 
Pre-emption, 14. 

.B. 

Babjia, Case of. Criminal Law, 114. 125. 
Baboo Baghwan Lai, Petitioner. Attach¬ 
ment, 25. 

Baboo Beer Singb a. Mubaranee Kimwul 
* Koonwaree. Jurisdiction, 49. 

Baboo Beersing Dayb v. Modhoosoodun 
Bhoosun. Interest, 8. 

Baboo Benee Pershad a. Bichookram. 
Evidence, 62. 

Baboo Bhugwan Dutt Tewaree a. Baboo 
Dul Buhadur Singh. Mortgage, 31. 
Baboo Chintamun Singb a. Rajah Bejye 
Govind Singb. Action, 114.168; Limi¬ 
tation, 66. 

Baboo Coomar Sing a. Soorut Narain Sing. 
Limitation, 93. 

Baboo Dhyan Singh a. Baboo Rama Singh. 
Limitation, 141 ; Possession, 5 ; Practice, 
56. 

Baboo Dooarkanath Thakoor a. Kishen- 
muiinee Debbea. Patnidar, 1 ; Sale, 31. 
Baboo Dowlut Singh v. Mehabidlee Singh. 
Appeal, 92. 

Baboo Dul Buhadur Singb v. Baboo Bhug¬ 
wan Dutt Tewaree. Mortgage, 31. 
Baboo Dumodhur Doss v. Maha Rajah 
Narain Gujpattee Raj. Ideader, 7 ; 
Stamp, 1. 

Baboo Dumodhur Doss «. Seyud Sujjad 
Alee. Action, 18. 

Baboo Girdharee Singh v. Sheikh Gholam 
Hoseiu. Mortgage, 21; Practice, 273. 
Baboo Goordass Rai v. Ranee Kutteeanee. 
Assessment, 22. 

Baboo Gopal Lai Thakoor, Petitioner. 
Mortgage, 62. 

Boboo Gopal Lai Thakoor v. Mirtunjoy 
Shah. Assessment, 14; Limitation, 35. 
Baboo Gunesh Dutt v. Rajah Ramnurain 
Singh. Costs, 23. 

Baboo Gurjabuksh Singh v. Griston. Prac¬ 
tice, 253. 

Baboo Holas Singh a. Rajah Jymungul 
Singh. Magistrate, 1. 

Baboo Hurkoomar Thakocr v, Rutneshwur 
Dey.. Appeal, 101. 

Baboo Hurpurshad Niirairi Singh a. Lai- 
paureh. Mortgage, 44. 

Baboo Hurree Doss v. Naick Jee. Action,21. 
Baboo Hurree Doss v. Ramjeewun Doss. 
Practice, 95. 

Baboo tluruknarain Sing c. Bajaram Aj- 
hooree. Lease, 1. 

Baboo Jobraj Singb a. BhoopNuraiii Sahoo. 
Inheritance, 26. 

Baboo Jorawun Singh y. Imrut Lai. Sale, 
80. 
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Bal )00 Kifiben Purshad Sahee v, Dhurm Ko- 
wur, Mt. Limitation, 105. 

Baboo Koonwui* Singh v. Rameshwiir Dut. 
Action, 69. 

Baboo Lall a. Buhojee, Mt Bond, 14. 

Baboo Lall Das a. KhuUub Sahoo. Prac¬ 
tice, 207. 

Baboo Modnurain Singh a. Baboo Toolsee 
Nurain Suhaee. Lease, 13. 

.Baboo Munooruth Singh v. Gyan Chund 
Sahoo. Mortgage, 10. 

Baboo Narrainapah v, Sheik Lootfoollah. 
Evidence, 21. 

Baboo Nundlai Burmh v. Neela Buttee, 
Mt. Inheritance, 7 ; Undivided Hindu 
Eamily, 1. 

Baboo Nunkoo Singh a. Kunyah Misser. 
Title, 2. 

Baboo Odyet Narain Singh v. Juggomohun 
Dass. Attachment, 24. 

Baboo Pertah Nurain a. Jokee Haee. Prac¬ 
tice, 377. 

Baboo Prannath Chowdhree v, Unoodaper- 
shad Raee. Jurisdiction, 39; Parti¬ 
tion, 3. 

Baboo Rajnurain Singh v. Gunesb Koo- 
wur, Mt Agent, 13. 18. 

Baboo liam Nurain Singh a. Burbaree Lai 
Sahoo. Interest, 36. 

Baboo Ram Ruttun Singh v. Sadick Alee, 
l^ractice, 222. 

Baboo Rama Singh r. Baboo Bhyan Singh. 
Limitation, 141; Possession, 6: Practice, 
.56. 

Baboo Ramindur Sahoo a. Bundhoo Sahoo. 
Pleader, 16. 

Baboo Ramlochun Singh v. Hyder Ali 
Khan. Action, 52; Appeal, 106; Limi¬ 
tation, 65. 

Baboo Rampershun Singh v. Hurnam 
Singh. Appeal, 111. 153. 

Baboo Ramruttun Race n. Russell. Lease, 4. 

Baboo Rowun Pershad v. Sheo Sahea. 
Insurance, 3. 

BabooSheosuhyee Lair;. Baboo Ubheelakh. 
Usury, 6. 

Baboo Shumshere Suhaee v, Achumbit 
Tewaree. Jurisdiction, 40; Malikaneb, 
5, 6. 

Baboo Soondur Sahee a. Mitrjeet Lai. 
Evidence, 63, 

Baboo Teelukdbaree Singh v. Munnoo Lai. 
Attachment, 4. 

Baboo Tilukdharee Singh v. Ajnashee 
Koonwur. Watercourse, 1. 

Baboo Toolsee Nurain Suhaee v. Baboo 
Modnurain Singh. Lease, 13. 

Baboo Ubheelakh a. Baboo Sheosuhyee 
Lai- Usury, 5. 

Baboon a. IH’adutt. Practice, 186. 

Babu Beer Singh, Petitioner, Debtor, 11. 

Babu Gopal Singh, Petitioner. Security, 
Aa. 

Babu Hurri Singh, Petitioner. Agent, 4. 

Babu Kunhiya Singh, Petitioner. Sale, 26a. 

Babu Rtnkumar Singh, Petitioner. Prac¬ 
tice, 3195. 


Babusbette Poondlicksbette a. Govern¬ 
ment. Criminal Law, 137. 

Bachunram Oopudya a. No wrung Singh, 
Asses.sment, 38. 

Badam Bibi v. Kishen Kishore Raee. Mu- 
kaiTaridar, 2. 

Baee Gunga v. Dhurmdass Nurseedass. 
Ancestral Estate, 5 ; Guardian, 1. 

Baee Manick v. Danutram NundlaU. Deed, 
15. 

Baee Mutbee a. Government. Criminal 
Law, 143. 

Baee Rulyat v. Jeycbund Kewul. Hus¬ 
band and Wife, 2. 

Baee Button v. Lalla Munohur. Cast, 3; 
Plusband and Wife, 3. 

Baee Rutton v. Mansooram Khooshalbhaee, 
Mortgage, 20. 

Baee Umba a. Dyaiara Dooluoh. Hus¬ 
band and Wife, 1. 

Baeekhooshalee v. Toolsee Khanjee. Gast,l. 

Bahadoor Singh v, Gungaram. Action, 138. 

Babarryram v. Syamberrara. Amend¬ 
ment, 1. 

Baikantnath Mullic, Petitioner, Practice, 
319c. 324a. 

Bajpai Raja Gangeisbchandra Rai, Peti¬ 
tioner. Appeal, 17a. • 

Bajpaio Maharajah Damoodur Chundur 
Deb a. Omeis Chundur Pal Chowdhree. 
Contract, 18. 

Bakhyakar Neogy v. Kalidas Neogy. Ap¬ 
peal, 14. 

Balgovind Juttee Theekadar a. Birjlal 
Pundit. Distress, 2. 

Balia Hoossein a, Ramchunder Suddasew 
Wukeel. Limitation, 88. 

Ballajee Bin Suddoo Aweer a. Dajee Agur- 
walla. ^CriminalLaw, 118. 

Ballajee Dennanath a. Kundoojee Bin 
Hyhutroo. Mortgage, 1. 

Bama Soondree Dossee, Petitioner. Evi¬ 
dence, 140. 

Bama Soondree Mt, v. Nurain Kishoon 
Singh. Compromise, 6, 

Baraasoondri Da.si a. Kooshyedass Bose. 
Appeal, 16 ; Bond, 26; Practice, 367. 

Baraun Das Mookerjee a, Omesli Chundur 
Raee. Practice, 68. 

Baraun Das Mookerjee v. Tarnee Dibbeah, 
Mt, Evidence, 136; Hindu Widow, 4; 
Inheritance, 4; Interest, 11. 

Bamun Das Mookurjee, Petitioner. Secu¬ 
rity, 2. 

Bamun Doss Mokerjee a. Rayson. Sale, 33. 

Bamun Doss Mookerjee v. Oomeschunder 
Roy. Practice, 13. 

Bamundas Mookerjee a. Hill. Deed, 6, 

Bana Koonwur n. Asmari Koonwur. Prac¬ 
tice, 291. 

Banee Behadoor Singh v. Gosain Phool- 
geer. Action, 19; Mortgage, 19; Prac¬ 
tice, 102. 

Banee Dyal v, Gouree Shunker. Pre-emp¬ 
tion, 5. 

Baneedial Singh a. Kaleechurn. Action. 

120 . 
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Baneekunth Baee a. Pnisunno Nath Raee. 
Farmer, 1. 

Baneepershad a, Buddeeoolzuman. Mort¬ 
gage, 52. 

Bank of Bengal a. Fagan. Power of Attor¬ 
ney, 2. 

Bank of Bengal a. McLeod. Power of 
Attorney, 1; Practice, 1, 1^, 1&. 

Banco Ghurramee a. Government. Crimi¬ 
nal Law, 52. 

Bapooreea, Case of. Criminal Law, 92. 
Bappia Wullud Rowiee, Case of. Criminal 
Law, 170. 

Bappoojee Luxumon Sonee a. Government. 

Criminal Law, 145. 

Bassoo a. Mohun. Practice, 276, 

Batnee Bassee Mt. a. Ramsoondur llaee. 
Gift, 6. 

Batool Dhur a. Shibchiiudur Surmah. 
Evidence, 46. 

Battersby a. Teluk Chunder Shaw. Prac¬ 
tice, 279. 

’ Bawool Saha a. Government. Criminal 
Law, 18a, 

Bawur v. Sheo Been. Sale, 51. 

Becha Lall v. Cheda. Appeal, 103. 

Becher a, Nowell. Agent, 6. 

Bechoo Mundul ‘a, Kishengope. Defama¬ 
tion, 7. 

Bechoo Opadhia v. Shah Mohummudee. 
Action, 128. 

Bechoo Rawut a. ^ Mackintosh. Contract, 

8 . 

Bechnn Mt. a. Kazee TTsund Alee, Action, 
167 ; Mesne Profits, 21. 

Beehee Bespino Kallonas a. Lncas. Plus- 
hand and Wife, 7. 

Bee bee Bajehbeebee v. Syud Fuzlavallee. 
Titles. 

Beejay Govind Bural v. Kalee Bas Bhur. 
Action, 8. 

Beejayah Bibah Chowdhrain t». Shama 
Soondree Bibah Chowdhrain. Ilindu 
Widow, 3; Practice, 171. 

Beejaye Gobind Burral v. Kallee Bass Bhur. 

Religious Endowment, 17. 

Beejye Gobind Bural v. Kallee Bass Bhur. 

Appeal, 101 ; Evidence, 22. 96. 
Beemoolla Bebbea a. Issurchunder Surma. 
Practice, 217. 

Beepur Bas, Petitioner. Practice, 91. 
Beer Nursing Mullik, Petitioner. Appeal, 
120 . 

Beer Nursingh Mullick y. Kalee Koomar 
Mullick Raee. Practice, 58. 

Beerchund Podar v, Ramnath Tagore. 
Limitation, 1,2, 3, 4; Pleading, 19, 20, 
21, 22. 

Begma Beehee a. Zynub Begum, Mt. Evi¬ 
dence, 74. 

Begma Jan, Mt. y. Doollun Beebee, Mt. 
Inheritance, 32, 33. 

Beharee v. Ajoodeah Purshad. Lease, 9. 
Beharee Lall v. Hukeem Mohummud Ali. 
Practice, 204. 

Beharee Paurey a. Rookmun, Mt. Appeal, 
102; Limitation, 46. 


Behareelaul, Petitioner. Practice, 323a. 
Beharriram v. Lyon. False Imprisonment, 
1 ; Pleading, 15. 

Beharryram v. Sewemheram. Amendment, 
3. 

Bejoy Govind Burral, Petitioner. Posses¬ 
sion, 1. 

Bejoynurain Rajah a. Kalishunker Adit. 
Practice, 423. 

Bell a. Board of Revenue. Land Tenures, 
17, 18, 19. 

Bell a. Commissioner of Agra. Sale, 35. 
Bell V. Muha Koonwur, Relinquishment, 2. 
Belukkhuna Bibi a. Chand Khan, Appeal, 
101; Evidence, 44c.; Gift, 8. 

Benee Madho Singh a. Bookbijye Singh. 
Limitation, 112. 

Bennett a. Colville. Evidence, 14. 
Bernard Pea form, Case of. Criminal Law, 
88, 155. 

Besakha Dyee v. Juggurnath Purshad Mul¬ 
lick, Practice, 274. 

Beychoo Poramanick v. Kaleenath Raee. 
Circular Order, 8. 

Beyroebundur Mujmooadar a. Sheetul- 
chundur Gbose. Action, 6. 
Beyrubchunder Singh v. Radha Gobind 
Mittre. Costs, 31. 

Bhagabuttee, Mt. a. Bholanath Bose. 
Damages, 11. 

Bhageertbee Baee a. Wittul Sucaram. 
Inaam, 2. 

Bhageeruth v. Bhugwan Boss. Action, 13 ; 

Practice, 95. 148, 149. 

Bhageeruttee Singh a. Syed Kasim Ali 
Khan. Limitation, 108. 

Bhagiruttee Bibbea a. Kumul Lochuii 
Ghose. Action, 47. 

Bhaguruttee Bibecah v. Ranee Indur 
Ranee. Hindu Widow, 2. 

Bhaguruttee Bibeeah a. Ras Munnee Di- 
beeah. Limitation, 72. 

Bhaig Sahoo a. Madhoo Sahoo. Criminal 

JjSLWf 60. 

Bhairab Chandra Mujmoadar, Petitioner. 
Costs, 45c. 

Bhairabchandra Chauduri, Petitioner. In¬ 
terest, 2a. 

Bhairabchandra Roy a. Jaychandra Roy. 
Practice, .3416, 341c. 

Bhairub Chunder v. Nundcomar Mujmo- 
dar. Circular Order, 4. 
BhairubchandraChaudburi a. Jagateswaree 
Bebyah Chaudhurain. Bond, 9. 

Bha^kur Chimun Pundit v. Tookarara 
Ruggoriath. Beed, 16. 

Bhechuk Singh v. She Suhaee. Appeal, 
109; Interest, 5. 

Bheeka Singh v. Chiitta Singh. Pre-emp- 
tion, 10; Practice, 293. 

Bheekun Lai a. Zeinut Begum. Mort¬ 
gage, 46, 47, 48. 84; Limitation 102; 
Practice, 212. 

Bheem Singh a.Bhubootee Singh, interest, 
35; Mortgage, 35, 36. 

Bheenuk Singh a. Neerman Singh. Ac¬ 
tion, 55. 
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leirobee Bassea a, Rainchunder Dobey. 
Assessment, 61. 

Bbeiroo Chundur a. Gunga Nurain Pal. 
limitation, 35. 

Bbikaree Singh a. Mt Jye Koonwur. 

Bond, 15; Inheritauce, 27, 28. 

Bhimee Maharin -w. Hussba Wullud Yesb- 
uack. Criminal Law, 184. # 

Bhoabul Singh a, Putteh Narain Singh. 
Evidence, 57. 

Bhobosooiideree Babe© «?. Tbakoordass 
Mookopadhiah. Amendment, 4; New 
Trial, 3. 

Bhobun Mye Bebeea Chowdryn, Petitioner. 
Evidence, 43. 

Bhog Ra] Thakor y. Futteh Chund Sahoo. 
Appeal, 77; Sale, 7, 

Bhogoban Boss w. Anundchunder Sein. 
Practice, 10. 

Bbola Haree v. Sheikh Mohummud Ali. 
Practice, 21>7. 

Bbola Nath Baboo. Petitioner. Practice, 
163. 

Bhola Nath Senna v. Luteef Khan. Con¬ 
struction, 3; Land Tenures, 1. 

Bhola Pooree a, Heera Lall. Costs, 22. 
Bhola Singh v, Girdharoe Lall. Gift, 2. 
Bholakooch Sezawul a, Bhuggoo Saharia. 
Evidence, 60, 

Bholanatb a. Juggernath. Evidence, 64. 
Bholanath Baboo, Petitioner. Action, 
89. 

Bholanath Bose v, Bhogabuttee, Mt, Ba- 
mages, 11. 

Bholanatb Buttacliarj a, Jugmohun Mul- 
lik. Appeal, 95. 

Bholanath Gungoolee a. Ramdoollub Roy. 

Criminal Law, 14. 39. 58. 76. 

Bholanath Eai v. Surubjeet Rai, Limita¬ 
tion, 126. 

Bholanath Shah a. Sham Ram Shah. Prac¬ 
tice, 354. 

Bhooabul v. Ramsuhay. Bond, 12. 
Bhoobun Mye Bebbea, Petitioner. Prac¬ 
tice, 316. 

Bhool 00 Sircar n. Ramsoonder Raee. Prin¬ 
cipal Sudder Ameen, 1. 

Bhoodun Bewa a. Boolea Ghosain. Action, 
89. 

Bhoondoo Lall v. Munohur Bass. Agent, 
15. 

Bhoop Nurain Sahoo v. Baboo Jobraj Singh. 
Inheritance, *26. 

Bhoop Singh a, Thakoor Byal Tewaree. 

Action, 12 ; Practice, 136«. 

Bhoopa a. Mujlee. Arbitration, 26. 39. 
Bhooputtee Wullud Baslingapa v. Hoosee- 
nee. Criminal Law, 180. 

Bhow Bin Gopeeram Mallee v. Abbajee 
Bin Appajee Goaroo. Mortgage, 9. 
Bhowan Kuor, Mt. v. Moolloo, Mt. Prac¬ 
tice, 450. 

Bhowanee But Chowdhree v. Odilal Bas. 
Appeal, 30. 

Bhowanee Persbad v. Anunt Lall. Sale, 57. 
Bhowanee Shuuker a. Sheo Baluk, Juris¬ 
diction, 68. 


Bhowanee Singh a, Tandy. Contract, 
7. 

Bhowanee Suhaee n. Noor Nurain. Mort¬ 
gage, 32. 

Bhowaneepersaud Shah a. Hurgobind Sur¬ 
ma. Priest, 2. 

Bbowaneepershad a. Munnoe. Arbitra¬ 
tion, 5. 

Bhowani Singh Sirdar a. Sunkur Mabter. 
Jurisdiction, 78. 

Bhowannee Been y. Hukeem. Mesno 
Profits, 20, 

Bhowannee Purshad Rai, Petitioner. Prac¬ 
tice, 312. 

Bhowauneeram v. Jeykishun Bass. In¬ 
surance, 5. 

Bhowany Sunker Sircar a. Gooroo Goviml 
Chowdhree Title, 4. 

Bhowkeng, Case of. Criminal Law, 130. 

Bhubootee Singh v. Bheem Singh. Inte¬ 
rest, 35 ; Mortgage, 35, 36. 

Bhudoo Raoot v. Hurbuns Roy. Limita¬ 
tion, 44. 

Bhuggoo Saharia v. Bholakooch Sezawul. 
Evidence, 60. 

Bhugta «. Putram. Arbitration, 29. 

Bhugw'an v, Hurrya. Criminal Law, 210. 

Bhugwan Chundur Singh v. Ram Nurain 
Mookerjee. Construction, 8; Practice, 
141 ; 

Bhugwan Bass v. Boodha, Evidence, 56 ; 
Practice, 352. 

Bhugwan Boss a, Bhageerutb. Action, 
13; Practice, 95. 148, 149. 

Bhugwan Butt a. Bootaee Singh. Sale, 
84. 

Bhugwan Butt a. Gunga Purshad. Costs, 
38. 

Bhugwunt Narain a. Jysree Kowur, Mt 
Sale, 106. 

Bhugwunt Singh v, Sheodan. Arbitration, 
25. 

Bhugwuttee Basee a. Goona Munee Bi- 
heeah. Hindu Widow, 7. 

Bhugwuttee Bassea, Petitioner. Practice, 
214 ; Security, 4 ; Succession, 3. 

Bhujjun Lall v. Maxwell. Practice, 149. 
319; Sale, 37. 

Bhunjun Mundul v. Gobra Mundnl. Ac¬ 
tion, 48 ; Construction, 1 ; Practice, 107. 

Bhurrufc Chtmder Mujoomdar, Petitioner. 
Appeal, 29 ; Costs, 16. 

Bhurt Rai a. Rugbur Misr. Appeal 28. 

Bhurutchurn Sutputtee a, Sooudernarain 
Bhoonya. Action, 5 ; Practice, 85. 

Bhuwanee Tiihul Singh v., Omutoolbu- 
tool, Mt Appeal, 155; Assessment, 28, 
29; Jurisdiction, 69. 

Bhuwannee Churn Mitr v. Jykishen Mitr. 
Jurisdiction, 79; Mortgage, 16; Prac¬ 
tice, 73. 

Bhuwanny Sunker Chukerbutty n. Raja 
Jye Singh Beb. Practice, 87. 

Bhuwuns Geer a. Horil Bas. Appeal, 
89. 

Bhya Bhugwan Beo v. Syud Abool Hosein 
Khan. Malikaneh, 7. 

E E 
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Bhvro Chunder Moojumdar v. Kishun 
Soondur Goba Bukhshee. Practice, 
85. 

Bbyro Byal a. Naraindoss. Escheat, 1. 

Bbyro ludernuram Ilaee v. Mudungopal 
Bhadooree. Assessment, 42. 66; Sale, 
45. 

Bhyrob Chundur Chowdhree v. Tarni- 
kauntb Lahoree. Practice, 167. 324. 

Bhyrob Chundur Mujmoadar v, Dooleh 
Dibah. Action, 152. 

Bhyrobnath Eaee v. Neelkaunth Race. 
Limitation, 50. 

Bhyrodutt Pandey v. Ram Lali Pandey. 
Limitation, 45. 

Bhyroo Chunder v. Hurwuttee Ram. Pre¬ 
emption, 12. 

Bhyrub Chunder Singh a. Radha Govind 
Mitter. Costs, 33. 

Bhyrub Chuudvo Raee a. Joy Chundro 
Raee. Action, 53; Adoption, 3; Infant, 
9; Jurisdiction, 25, 26; Limitation, 
53. 

Bhyrub Chundur Chowdhree u, Kalee 
Kishwur Raee. Action, 36; Succession, 
4« 

Bhyrub Chundur Chowdhry v. Kalleo Kish¬ 
wur Raee. Limitation, 115, 116.125; 
Practice, 124. 

Bhyrub Chundur Butt a, Bwartianath 
Bose. Evidence, 50. 

Bhyrub Chundur Mookeijea a. Kasseenath 
Byragee. Assessment, 33, 

Blwrub Chundur Mujmoodar u. Nubeen 
Chundur Mujmoodar. Action, 29; Evi¬ 
dence, 37. 

Bhyrub Chundur Mujmoodar a, Wooma 
Moye Bibeea. Costs, 37. 

Bhyrub C'huudur Raee v. Bwarkanath 
Bose. Practice, 299. 

Bhyrub Inder Narain Rae a. Ranee Hur- 
reepreea Dibbea. Action, 46. 

Bhyrub Inder Nurain Raee v. Ranee Bhoo- 
bun Mayo Bibbea. Limitation, 79, 80, 
81 . 

Bhyrub Indur Nurain Raee v, Roopchunder 
Shah. Assessment, 42; Land Tenures, 
21 . 

Bibi Basreh a. Achee Lai. Sale, 78. 

Bibi Bbobun a. Mohuu Lai Thakurl Ap¬ 
peal, 71. 

Bibi Bhobun a, Mohim Lull Thakoor. Sale, 
39. 

Bibi Ikram a, Mohunt ,Sheodass. Land 
Tenures, 25. 

Bibi Imamun, Mt v. Bibi Mujoo, Mt. Com¬ 
promise, 1; Surety, 7. 

Bibi Mujoo, Mt a. Bibi Irnanmn, Mt. 
Compromise, 1; Surety, 7. 

Bibi Munna a. Gopal Bobey. Collector, 

Bibi Munna a. Ram Purshad Bhobey. Col¬ 
lector, 7. 

Bibi Roufun v. Sheikh Majum Ali. Evi¬ 
dence, 154} Lease, 15. 

Bibi Syfun v. Sheikh Khyroo. Practice, 
429. 


Bibi Takee Sheral), Petitioner. Costs, 
12; Practice, 328rt. 

Bibi Takoi Sheraab r. Mukeethur Vardoon. 
Jurisdiction, 80. 

Bibi Ushruf-oon-Nissa Registrar of the 
Supreme Court, Guardian, 10. 
Bichookram v. Baboo Benee Pershad. 
Evidence, 62. 

Bickurraajcet v. Tbummim Singb. Action, 
74; Arbitration, 41. 

Bidadhur Misscr v. Bissessur Pauray, 
Practice, 309. 

Biddhee a. Rind. Action, 104; Practice, 
372. 

Biddle, Ex-parte. Notaiy, 1, 2. 

Bidyaniind Singh a. Kishob Singh. Ap¬ 
peal, 104. 

Bijeerain v. Seth Biddee Chund. Refe¬ 
rence, 1. 

Bijnath Pal v. Rajah Muhtab Chundur. 
Mortgage, 58, 59.66. 

Bikaoolal a. Chiittor Bharee Lai. Ances¬ 
tral Estate, 2 ; Limitation, 19.130. 
Bimla Bebbea Chowdrain, Petitioner. Ar¬ 
rest, 1. 

Bindobashi Bebiah, Petitioner. Interest, 
305. 

Bindobasinee Babee a, Gholam Ahmed. 
Jurisdiction, 4. 

Bindrabun Chunder Udhekari a. Muthoor 
Mohun Mitter. Attachment, 1; Mort¬ 
gage, 42. 57. 64. 

Bindrabun Chundur Raee a. Ram Ruttun 
Raee. Limitation, 71; Practice, 130. 
Bindrabun Boss a. Gouree Shunker. Bond, 
28; Interest, 28. 

Bindvabund v. Menzies. Evidence, 79. 
82; Gaming, 6. 

Bipeen Beharee Ghose, Petitioner. At¬ 
tachment, 23. 

Bipperchurn Bugdowee «. Shamanund Bey. 
Ameen, 8. 

Bipro Churn Chukerbutty v. Ranee Buk- 
sheer. Practice, 325. 

Birj Beharee Singh Burbaree Lai. 
Pre-emption, 19. 

Birj Beharee Singh «. Jhummun Singh. 
Ameen, 3. 

Birj Beharee Singh a, Surdha Singh. Cir¬ 
cular Order, 5. 

Birj Bishwur Beb a, Nurainee Dossee. 
Action, 162. 

Birj Mohun Butt a. Ram Ram. Beish. 
Practice, 355. 

Birj Ruttun Bass a. Syud Abdoollah. In¬ 
terest, 32. 

Birjanund Bass v. Puddum Lochun Mundle. 
Practice, 428. 

Birjlal a. Soojan Singh. Action, 134. 
Birjlal Opadhia v. Maharajah Het Nurain 
Singh. Evidence, 84. 

Birjlal Pundit v. Balgovind Juttee Thee- 
kadar. Bistress, 2. 

Birjomohun Chowdhree v, Chunder Mun- 
nee Shah. Evidence, 85. 

Birjrung Sahaee v. Munraj Singh. Pre¬ 
emption, 14. 
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.^tt^Hh^'shurree, Mt., v. Govind Kislioon Sinffh. 
Practice, 199, 200. ^ 

Birm Mye Goopteea, Petitioner. Practice. 
143. 

Bisben Dial Singb, Petitioner. Agent, 5: 
Construction, 9. 

Bisben Nath Patoodie v. Rajah Mahtab 
Chundor. Practice, 356«. 

Bisben Soonduree Bibea, Petitioner. Prac¬ 
tice, 179. 

Bisben Soonduree Bibbea v. Aga Mohum- 
mad Kamil. Sale, 21. 

Bisben Suhaee Singh a. Dowlut Konwur. 
Bond, 23. 

Bishennath Biswas, Petitioner. Appeal, 
24; Salt, 4. ^ ^ 

Bishennath Bose, Petitioner. Appeal, 

oo. 

Bishennath Palodhee v. Muharajah Mubtab 
Chundur Bahadoor. Patnidar, 9. 
Bishennath Shah a. Goursoondur Chatter- 
jee. Sale, 40«} Talookdar, 1. 
Bisheupreoa Bewa a. Bugheeruth Das. 
Action, 148. 

Bishenpursbad Nandi, Petitioner. Da¬ 
mages, 14rt, I4b. 

Bishesur Gir a. Rajah Ramsurn Suhaee 
Act, 6 ; Lease, 8. 

Bishessur Dial a. Sheo Koonwnr, Mt, 
Practice, 169. 

Bishnath v. Seetul Misr. Limitation, 21 . 
Blsboonath Biswas a. Muha Rajah Sreesh 
Chundur Buhadur. Assessment, 58, 
Bishundehee, Mt. v. Doolar. Cast, 6. 
Bishunnath Biswas a. Loknath Moitr. 
Practice. 344. 

Bissashur Pershad a. Madho Misr. Action, 
27 . 

Bisseshur a. Government. Criminal Law 
70. 

Bisesshur Pershad a Hurpershad Ram. 
Evidence, 61. 

Bissessur Pauray a Bidadhur Misser. 
Practice, 30^^. 

Bi^sessuree Dibbea w. Eshunchundur 
Chuckerbuttee. Evidence. 141; Prac¬ 
tice, 383. 

Bississur Sookool v, Radhanath Lahoree. 

Evidence, 49 j Practice, 142. 

Bissonauth Dey Sickdar a. Nubkissen 
Singh. Costs, 1; Pleading, 1, 2, 3. 
Bis.sumbhur Soin a, Kalee Kishen Nag 
Chowdhree. Practice, 322. 

Blanchard a. Syud Mohummud Bakur. 
Sale, 38. 

Board of Customs, Salt and Opium, Peti¬ 
tioners. P'ines, 1. 

Board of Revenue v. Bell. Land Tenures, 

17, 18, 19. 

Bodha Mehton v. Radha Bibi. Practice, 
225, 226. 

Bolake Lai a, Mahadev Dutt. Appeal, 140. 
Bolakee Komaree, Mt. v. Lukheemonee 
Dassee. Limitation, 80. 124. 

Bolaky Sing a. Sree Cower. Manager 1. 
Bondville w. Dias. Contract, 12, 13. I 
Bonnerjea Suits. Executor, 2. ; 


Boodha a, Bhugwan Dass. Evidence. 56 : 

Practice, 352. * 

Boodha v. Net Singh. Evidence; 52. 
Boodha Sen v. Gopal Bukut. Practice, 

Boodhai Singh, Petitioner. Jurisdiction, 
82. 

Boodbun Bhooya a. Sookree, Mt Crimi¬ 
nal Law, 47. 

Boojhawun Singh v. Sheosuhai Singh, 
Limitation, 57. 

Boolye Kewut v, Doteeram Kewut. Prac¬ 
tice, -52. 

Boondhee Jha v. Casserat. Appeal, 134: 
Practice, 190. 

Boondu Sahoo v. Khedoo Pasbun. Prac¬ 
tice, 296. 

Bootaee Singh v. Bhugwan Dutt. Sale 
84. ’ 

Bowanneepurshad Race a. Ramamund 
Surma. Practice, 390. 

Bowanychurn Sein a. Mooushee Abdool 
Hulleim. Pleading, 27, 

Braddon v. Abbott. Bill, 2,3 ; Pleading 6. 
Braine v. Muttyloll Seal. Action, 1 • 
Agreement, 1; Interest. 2. 

Brightman a. Fowle. Partner, 7: Prac¬ 
tice, 362. 

Brij Lall «, Sohuu Lall. Limitation, 11. 
Brijkishore v. Jaggeriiathpershad. Inte¬ 
rest, 16; Stamp, 11. 

Brijlal Upadhya, Petitioner. Sale, 30a. 
Brijmohun Cooudoo a. Mutboora Doss. 
Practice, 21. 

Brijinobun Das a. Ftikeer Chund Deo. 
Limitation, 99. 

Brijmohun Dutt a, Mohunnee Dossee, ML 
Action, 160. 

Bnjnath Race v. Chowdhree Inaitoola. 
Mortgage, 72. 

Brijnath Sein, Petitioner. Practice, 184. 
Bnjomonee Dasi, Petitioner. Jurisdiction, 
29«. 

Brijonauth Dhur a. Hornby. Agent, 2,3; 
Evidence, la. 

; Brijsoondree Dassee a. Government. Ac¬ 
tion, 71 ; Jurisdiction, 55. 

Brimho Mye Dibea v. Ham Dolub Hor. 
Action, 63. 

Broderick, Petitioner, Jurisdiction, 21«. 
Broderick v. Hurmohun Race. Action, 67. 
103; Assessment, 9; Evidence, 19; la- 
terest, 17; Practice, 103. 

Brodie a. Attorney-General. Advocate- 
General, 1 ; Jurisdiction, II. 

Brojouath Surma Chowdhree a. Ishwur 
Chundur Surma. Guardian, 11. 
Brojosoondree Dasee v. Ram Sunkur Raee. 
Limitation, 144. 

Brown a. Browne. Pleading, 7. 

Brown v. Ram Kunaee Dutt. Practice, 
258. 

Browne v. Brown. Pleading, 7. 

Bnmton a. Vecrappen Servacaren. Undi^ 
vided Hindu Family, 2. 

Bubnr Khan a. Qazie Imamooddeen. Li¬ 
mitation, 74. 
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Buchoo Lall Pande v. Gopal Bass. Action, 
171. 

Buddeeoolzuraan v. Baneepershad. Mort¬ 
gage, 52. 

Budderooddeen Mejeea. Nubkishen Gbose. 
Assessment, 20. 

Buddinauth Paul Chowdry t*. Bycaunt- 
nauth Paul Chowdry. Practice, 33. 

Biiddun Gbir v. Ramjeawuu Kirtah. Mort¬ 
gage, 33,34. 

Budloo Sahoo v. Gopaul. Action, ' 133; 
Evidence, 101. 

Budroo Be Silva a, Budroo Eebeiho, Ac¬ 
tion, 39. 

Budroo Kebelho v, Budroo Be Silva. Ac¬ 
tion, 39. 

Bugbeeruth Bas v. Bishenpreea Bewa. 
Action, 148. 

.Bugsia Bin Baluppa, Case of. Criminal 
Law, 121. 

Bugwuttee Bassea a. Pukeerooddeen Mo- 
hummud. Appeal, 119 -, Practice, 300. 

Bugwuttee Bassea a. Rajcbunder Butt. 
Inheritance, 3 ; Limitation, 98. 

Bubojee, Mt. v. Baboo Lall. Bond, 14 

Bubwanee Chunder Chowdree v. Kashee 
Kant Uchaij Chowdree. Limitation, 
76. 

Bubwanee Shuree Bibeeah Chowdrain a. 
Gouree Pursbad Raee. Interest, 27. 

Buiawun Bai v. Sheosubai Kai. Practice, 
136. 

Bujroo Singh a. Babee Singh. Guardian, 
4; Inheritance, 34; Practice, 82. 

Bujrung Pursbad a. Gimga Purshad. Ac¬ 
tion, 73. 

Bukht Rae a. Sheodial Rae. Evidence, 
57. 

Bukhtawar Singh a. Kunya Lall. Bebtor, 

6 , 

Bukhtawur Lall a, Abmud Hoossein Khan. 
Sale, 36. 42. 

Bukhtawur Singh «. Shahid Buksh. Ap¬ 
peal, 122. 

Buksh Ali ff. Soobdan Boobe. Mortgage, 
87. 

Bukshee v, Reazooddeen. Action, 51. 

Buksbee Bomim Lai a. Muharajah Sum- 
bhoonath Singh. Beed, 20 ; Evidence, 
73. 

Buksbee Ram v. Sbeobiiksb. Partition, 
9,10, 11. 

Bulihoo V. Ilahee Buksh. Landlord and 
Tenant, 3, 

Bukhfo Chowdhrain v. Kemt Singh, Par¬ 
tition, 2. 

Buldeb Sha Chaudhuri, Petitioner. Salt, 6. 

Buldeo V. Jussodhur, Mt. Arbitration, 
31. 

Buldeo Bass a. Mudun Mobun. Evidence, 
127. 

Buldeo Shaba v. Collector of Moorsheda- 
bad. Sale, 92. 

Buldeo Singh v. Shewaram. Amendment, 
5. 

Bulram Baboo a. Kasbipreea, Mt Act, 
2; Interest, 18. 


Bulram Bas, Petitioner. Appeal, 27. 
Bulram Bas v, Syud Mohuraraud Tukee 
Khan. Gift. 9. 

Bulram Punda v. Sheikh Gool Mohumud. 
Evidence, 128 j Land Tenures, 10; Li¬ 
mitation, 38. _ 

Bulram Sein v. Hurree Churn Shah. Prac¬ 
tice, 152. 

Bulwunt Singh r. Lalgee. Stamp, 5. ^ 
Bundhoo Bhangur r. Fagoo. Criminal 

Law, 45. , r. 1 - 

Bundhoo Sahoo v. Baboo Ramindur Sahoo. 

Pleader. 16. , 

Bundi Narasareddy v. Patnum Parareddy. 
Bond 32. 

Bundoo Tewaree a. Hoolas Tewaree. As¬ 
sessment, 57. 

Bungseedhur v. Money. Practice, 19. 
Buniad Singh v. Sudashihdutt Registry, 

Bunjooree Cheragee a. Gholam Mohum- 
mud Shah. Assessment, 64. Evidence, 
83. 

Bunna Hurree, Case of. Criminal Law, 
100. 123. . . T 

Bunna Veera, Case of. Criminal Law, 
194. 

Bunnoo Begum, Mt. a. Munnoo Lall. Sale, 

10 . 

Bunseedhur a. Kasheepershad. Bill, 11 j 
Bebtor, 2. -o j 

Bunseedhur v. Khooshalee Ram. Bond, 
27. 

Bunseedhur a. Ruggoo Mull. Farzi, 1. 
Bunseedhur v. Sheodutt Singh. Mesne 
Profits, 1; Mortgage, 77. 

Bunseedhur a. Tarachund. Practice, 330. 
Bunwaree Lai, Petitioner. Arbitration, 
40. 

Bunwaree Lall, Petitioner. Practice, 
205. 

Buraj Singh a. Rajah Nirbhei Singh. Con¬ 
struction, 4. 

Burmanund Ghose a. Nehal Chundur Ba- 
nerjee. Action, 92. 

Busawun Tiwaree a. Lukheenarain Chuc- 
kerbuttee. Limitation, 131. 

Busraj v. Achybur Tewaree. Mortgage, 
18. 

Busraj Singh a. Government. Criminal 
Law, 33. 

Butch ahoy ummah v. Samarow. Mainte¬ 
nance, 6, 7. 

Butchwa V. Teij Pal. Practice, 181, 
182. 

Butook Singh t?. Akasee Koonwur. Lease, 
14. 

Bycauntnautb Mullick a. Mutty Loll Seal. 
Costs, 4. 

By cauntnautb Paul Chowdry a. Buddinauth 
Paul Chowdry. Practice, 33, 
Bycauntnautb Sandial v, Golucknauth San- 
dial. Will, 1, 2, 3. 

Bydenath Biswas v. Hurkalee Bideeah. 

Mesne Profits, 4; Land Tenures, 23. 
Bydnatb Bose v. Ali Akbur Khan. Prac¬ 
tice, 336. 
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ath Rai a. Luehmun Rai. Action, 


151. 


Byj oath Bose, Petitioner. Succession, 1. 

Bypath Sein v. Gopee Kauntb Rae. Evi- 
t^ence, 123. 

Byjriath Singh a. Government. Criminal 
Law, 29, 30. 

By loo Koormee a. Kishen Lai Kutturyar 
Gyawal. Appeal, 108 i Jurisdiction, 
100 . 

Bykunthnath Butt v. Moneemohun Bose. 
Evidence, 138. 

Bykuntnath Bae, Petitioner. Mesne Pro¬ 
fits, 24. 

Bykuntoauth Butt a. Cheedam Mundul. 
Limitation, 132, # 

C. 

Calder, Petitioner. Appeal, 22. 

Campbell v. Eglinton. Pleading, 30. 

Caepla Soobiah a. Goday Sooreya Narraina 
Row. Interest, 29. 

Carew ir. Fre Jose Augustinho Gomes. 
Action, 155. 

Carew v. Jose Maria Brandas. Practice, 
413. 

Caruthers, Ex-parte. Notary, 1, 2. 

Case of Alice Fernanda. Criminal Law, 

122 . 

Case of Aluckchunder Chatoorjee. Crimi¬ 
nal Law, 43, 44. 

Case of Ambia Bin Kan Matra. Criminal 
Law, 128. 

Case of Appa, Criminal Law, 126. 207. 

Case of Babjia. Criminal Law, 114. 125. 

Case of Bapboreea. Criminal Law, 92. 

Case of Bappia Wullud Rowjee, Criminal 
Law, 170. 

Case of Bernard Peaform. Criminal Law, 
88. 155. 

Case of Bhowkeng. Criminal Law, 130. 

Case of Bugsia Bin Baluppa. Criminal 
Law, 121. 

Case of Bunna Hurree. Criminal Law, 
100. 123. 

Case of Bunna Veera, Criminal Law, 194. 

Case of Chimee. Criminal Law, 144. 

Case of Crustna Bin Sucshett. Criminal 
Law, 112. 

Case of Dajee Wullud Yemajee. Criminal 
Law, 138. 

Case of Bamojee Kosajee. Criminal Law, 
205. 

Case of Edward Verling. Criminal Law, 91. 

Case of Eera Bin Chennappa. Criminal 
Law, 206. 

Case of Fukeera Wullud Jeewim. Criminal 
Law, 107. 

Case of Gharroo Bin Bewjee. Criminal 
Law, 152. 

Case of Gokul Bhawa. Criminal Law, 157. 

Case of Gunga, Criminal Law, 141. 

Case of Gunnoo Bin Mabadeo. Criminal 
Law, 197. 

Case of Haja Teja. Criminal Law, 168. 

Case of Hoozoorshah Wulud Muzarallasbab. 
Criminal Law, 148. 


Case of Hur Patell Bin Chind Patell. 
Criminal Law, 131. 

Case of Hurree Bin Baboo Kotoykur. 
Criminal Law, 199. 

Case of Hussan Nutboo. Criminal Law, 

no. 

Case oFJalum Bamsing. Criminal Law, 
166. 

Case of Jehan Khan Wullud Chaud Khan. 
Criminal Law, 162. 

Case of JewunRow Bin Raracbunder Row 
Ghorepuday. Criminal Law, 198. 

Case of Khundoo Wullud Kubbajee. Cri¬ 
minal Law, 133. 208. 

Case of the Kojahs and Memon Cutcbees. 
Practice, 2a. 

Case of Kusla Jeejee, Criminal Law, 101, 

102 . 

Case of Lalla Anteram. Criminal Law, 
182. 

Case of Luxiab Bin Budiah. Criminal 
Law, 177. 

Case of Luxmappa Bin Appana. Criminal 
Law, 109. 

Case of Luxumee. Criminal Law, 163. 
Case of Mahaishwur Bhanjee. Criminal 
Law, 165. 

Case of Mariane Pepin. Criminal Law, 
159. 

Case of Maunsing, Criminal Law, 89. 
Case of Moobaruck Wullud Oooraer Seedee. 
Criminal Law, 104. 

Case of Moodka Bin Murribussappa. Cri¬ 
minal Law, 181. 

Case of Mukowa. Criminal Law, 134. 196. 
Case of Myputsing Bin Heerasing. Cri¬ 
minal Law, 169. 

Case of Myputtee Wullud Wacknack. Cri¬ 
minal Law, 113. 

Case of Navulcbund Bin Kulliancbund. 
Criminal Law, 211. 

Case of Nimbia Wullud Roodranack. Cri¬ 
minal Law, 154, 

Case of Nunnee. Criminal Law, 186. 

Case of Oomajeerow Bin Bouedabarow. 
Criminal La^ 111. 

Case of Ooma Kome. Criminal Law, 87.| 
Case of Ootumram Atmarara. Criminal 
Law, 185. 

Case of Oushea Wullud Sawia Bheel, Cri¬ 
minal Law, 149. 

Case of Pandoo Wullud Bappoo. Criminal 
Law, 132. 

Case of Pandoonmg Vishwanatb. Criminal 
Law, 136. 

Case of PandoorungVittul. Criminal Law, 
140. 

Case of Poonjea Wullud Lalloo. Criminal 
Law, 103, 173. 

Case of Puddee. Criminal Law, 171. 

Case of Puddoo Bin Bappoo. Criminal 
Law, 129. 135. 

Case of Piilkoo Bin Shabajee. Criminal 
Law, 176. 

Case of Purushram Wullud Govindshett. 
Criminal Law, 94. 

Case of Puthoo Jora. Criminal Law, 164. 
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Case of Ragoo Balcristna Sane- Criminal 
Law, 139. 

Case of .Kama Bin Burraappa. Criminal 
Law, 153, 

Case of Ramajee Bin Kanappa, Criminal 
Law, 158. 

Case of Ramba. Ci'irainal Law, 116. 

Case of Ramjee W ullud Roopya. Criminal 
Law, 156. 

Case of Rowjee Wullud Abbajee. Criminal 
Law, 151. 

Case of Ruttunjee Hurreebhaee. Criminal 
Law, 106. 

Case of Sheik Ghaseo Wullud Sheik Boolla. 
Criminal Law, 147. 

Case of Sheololl Nurbheram. Criminal 
Law, 95. 

Case of Shewpooree ICullianpooree. Crimi¬ 
nal Law, 127. 

Case of Sopannah Bin Kallajee. Criminal 
Law, 178. 

Case of Sucaram Wullud Ramebunder 
Bhoklay. Criminal Law, 90. 

Ca.se of Sultan l^ullab. Criminal Law, 
167. 

Case of Suntoo Wullud Hybutrao. Crimi¬ 
nal Law, 174.201. 

Case of Toteya Bin Rachya. Criminal Law, 
96. 172. 

Case of Trimbuck Krishn. Criminal Law, 
202 . 

Case of Tulwar Boorgah Bin Doorgah. 
Criminal Law, 115. 

Case of Veergur Sumboogur. Criminal 
Law, 85, 86. 

Case of Wittoo Wulud Bappo. Criminal 
Law, 12*1. 183. 

Case of Yemajee Bin Suddasheo. Criminal 
Law, 209. 

Case of Zeemee. Criminal Law, 200. 
Caseenatb v. Fuqueera Khan. Assessment, 
37. 

Ca.semeat v. Fulton. Appeal, 7. 

Casheekant Banoorjeeah Chowdreev. Rut- 
tuu Mala, Mt. Action, 9. 

Cashinath Das v. Chundeechurn Bunnik. 
Fractice, 256. 

Casseo Perea, Mt. v. Scott. Regulation, 

Casserat a. Boondhee Jha. Appeal, 134 ; 
Practice, 190. 

Cassim Alee v. Husunoollah. Jurisdiction, 
107. 

Catherina Aratoon a. Aratoon Harapiet 
Aratoon. Husband and W'ife, 9; Prac¬ 
tice, 76. 

Cattoy Ummal w. Chinnatombe Oodian. 
Appeal, 126. 

Cazee Syed Ali Mahomed Shereef v. Kha- 
dir Ali Shah. Religious Endowment, 
24. 

Chalapoorathe Koyikkal v. Yeddapadikel 
Coonhayen Cootty. Practice, 426. 
Chametecimty Ramasawmy Sastry a. Base- 
rauze Mungaputty Row. Practice, 430. 
Chand Khan v. Belukkhuna Bibi. Appeal, 
101; Evidence, 44c; Gift, 8. 




Chand Khan v. Punebaram Bagdee. Evi¬ 
dence, 53; Fines, 6. 

Chapman v. Monteith. Warrant of Attor¬ 
ney, 1, 2, 3. 4. 

Chaund Sarorital v. Bassee Munnee Bib- 
bea. Practice, 98. 

Cheda a. Becha Lull. Appeal, 103. 

Cheda Lall a. Pophee. Interest, 37. 
Chedee Lai a. Govind Ram. Surety, 8. 
Chedee Singh V. Honooraan Singh. Action, 
101 . 

Chedeelall Babeepershad a. Rogonath Per- 
shad. Jurisdiction, 73. 

Cheedam Mundul v. Bykuntnauth Butt. 
Limitation, 132. 

Ci^ndrabhan v. Chirigooram. Inheritance, 

Chengooram v. Satoo Boyee, Limitation, 
27. 

Cbennuppo a, Barebyle Ramiah. Appeal, 

124. 

Cheonee Lai a Gowra Kowur, Mt. Evidence. 
44c, 

Cberagh Ali a. Sheikh Hyatirn. Fatwa, 1. 
Chetumbra Oodian v. Kristniab. Appeal, 

125, 

Cheydeeloll v. Sujua Terwarin, Mt. Action, 
7 . ' 

Chimee, Case of. Criminal Law, 144. 
Chingooram a, Chendrabhan. Inheritance, 

5. 

Chinihas Pal v. Tarachurn Chuttar. Cri- 
miual Law, 82. 

ChinnaCunnooChetty a. Soobaroya Moodily. 
Practice, 401. 

Chinnatombe Oodian a. Cattoy Ummal. 
Appeal, 126. 

Chinta Muhtoo a. Choonee Muhtoo. Prac¬ 
tice, 427. 

Chonee Lai Sein, Petitioner. Attachment, 

10 . 

Chooa Race v. Munohur Race, Arbiti'a- 
tioD, 27. 

Choonee Lai v. Thompson. Coste, 6. 
Choonee Lai Mohunt a, Ramkishen Bas. 
Practice, 108. 

Choonee LMl Seiu, Petitioner. Interest 
31, 32. 

Choonee Muhtoo v. Chinta Muhtoo. Prac¬ 
tice, 427. 

Choonee Singh a. Shambuttee Koonwurree. 

^ Sale, 27, 

Chooneolal a, Goureedutt. Assessment, 17 ; 
Limitation, 59. 

Chotee Singh v. Pershaud Singh. Evi¬ 
dence, 57. 

Chotoo Singh a. Junghye Lall. Jurisdic¬ 
tion, 67. 

Chotto Singh v. Rajkissen Singh. Practice, 
39, 40. 

Chowcaren Orkattery Coonhy Ahmond v. 
Narsimmajee Mookhtar. Bond, 21 ; 
Debtor, 14 ; Manager, 2. 

Chowdary Vericata lyen a. Nursimmien. 
Practice, 409. 

Chowdhree Bamoodur Bas v. Kbettri Burr 
Bhugwan Race Singh. Araeen, 8. 
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jowdhree Debee Perahaud a. Kbajeb 
Mohuramud Mokeem Khan. Interest, 

5. 

Chowdhrec Dowlut Singh a. Thakoor 
Singh. Pre-emption, 7, 8. 

Cliowdhree Inaitooia a. Brijnath Raee. 
Mortgage 72. 

Chowdhree Locknath Das v Khettribur 
Bhugwunt Singh. Limitation, 120. 
Chowdhree Muhabeer Singh v. Sheo Pur- 
shad Bhuggutt. Appeal, 67 ; Evidence, 

125. 

Chowdhury Saheb Singh v. Tilookdharee 
Sahoo. Appeal, 11. 

Chowdree Dowlut Singh, Petitioner, Com¬ 
promise, 7. . 

Chowdree Hnbbeeboolah v. Sahoo Dowlut 
Ram. Arbitration, 9. 

Chowdree Sahib Singh t\ Telokdharee 
Singh. Appeal, 74. 

Chowdry Deby Persad v Chowdry Dowlut 
Sing. Evidence, 23, 24. 

Chowdry Dowlut Sing a. Chowdry Deby 
Persad. Evidence, 23, 24. 

Chowtreea Run Murdun v. Sahib Perh- 
lad Sein. Appeal, 86; Escheat, 2 ; In¬ 
heritance, 14. 

Christian v. Parker. Evidence, 4. 

Chub bee Mt. v. Motee Singh. Limitation, 
23 * 

Chubbeenath Dhobee v. Ruhraut AH Khan. 
Limitation, 25, 26. 

Chucken Sahoo Roop Chand Panday. 
Cesses, 2. 

Chukoo Ram Singh a. Petumburee Dossee. 
Patnidar, 

Chullapully Ramakristnamah v. Naidoo 
Paupoodoo. Assessment, 66«. 

Chulioo Rai a* KashiPershad. Evidence, 
142. 

Chundeechnrn Bunnik a. Cashinath Das. 
Practice, 256. 

Chunder Churn Mookerjea, Petitioner. 
Appeal, 64. 

Chunder Madhub Chukurbuttee, Petitioner. 
Guardian, 8. 

Chunder Munnee Shah a, Birjoraohun 
' Chowdhree, Evidence, 85. 

Chunder Seekur Bose, Petitioner. Evi¬ 
dence, 140. 

Chundernarain Rai v, Narainee Dossee. 
Limitation, 8. 

Chunder oath Dut v. Ram Dass Byragee. 
Practice, 252. 

Chundra Bullee Deheea Chowdrain a, 
Aimnd Chunder Ucharj. Bond, 7, 8; 
Interest, 25. 

Chandra Buttee, Mt.v. Ambhoo Buttee, Mt. 
Action, 56. 

Chudrabullee Dihbea a. Ramsoonder Pal. 
Mukarraridar, 1, 

Chundrabullee Dihbea a. Rasbeeharee 
Koonwur. Deed, 2. 

Chundrabullee Dibbeea a. Mungulmunnee 
Dibbeea. Practice, 54. 

Chundrabuttee Dihbea, Mt. a. Gunganarairi 
Acharj. Jurisdiction, 54. 


Chundnrw. Premsookh. Practice, 109. 
Chundur Dut Singh a. Hoorul Misr. 
MeSne Profits, 34. 

Chundur Dut Singh v. Howree Misr. 
Appeal, 98. 

Chundur Kishore Ghose a. Gopal Chundur 
Gooho. vSale, 1. 

Chundur Madhub Soor a. Lukbeenurain 
Das. Assessment, 39. 

Chundur Mohun Mookerjee v. Sreerani 
Chundur Mookerjee. Practice, 144. 
Chundur Munee Dibeea a. Doorga Munee 
Dibeeah. Practice, 281. 

Cbundurnath Dutt a. Ranee Preea Dassee. 

Action, 150; Practice, 189. 

Churn Dass v. Soormonce Goalee. Ameen. 
8 . 

Chutree Singh a. Sadho Singh. Mort- 
gage, 36. 

Chutta Singh a. Bheeka Singh. Practice, 
293; Pre-emption, 10. 

Chutter Dharee Lai v. Bikaoo Lai. An¬ 
cestral Estate, 2; Limitation, 19. 130. 
Chutterdharee Singh a. Hukeem A- 
bool Hosein. Appeal, 157; Limitation, 
60. 

Chuttoo Ram Tewaree, Petitioner. Prac¬ 
tice, 441. 

Chuttur Boie a. Ram Churn Das. Reli¬ 
gious .Endowment, 7, 

Chutturdharee Singh a, Nurunjun Singh. 
Practice, 153. 161. 

Chytun Churn «. Sheikh Nujeemooddeen. 
Assessment, 56. 

Chytun Churn Sein, Petitioner. Attach¬ 
ment, 22. 

Cbytunpersaud Raee v. Gopeeraohun Bose. 
Practice, 296. 

Cockerell a. Joy Chundur Paul Chow- 
dhree. Insolvent, 5; Jurisdiction, 22. 
Coell, Petitioner. Jurisdiction, 33. 

Cohen, Petitioner. Sale, 11. 

Collector of Backergimge v. Indurmunee 
. Chowdrain. Sale, 19. 86. 

Collector of Backergimge a. Kalee Per- 
shad. Sale, 8. 

Collector of Benares a. Golah Konwur, Mt. 
Confiscation, 2, 3, 4; Evidence, 34; 
Grant, 6, 7 ; Maintenance, 2. 

Collector of Bhagulpore v. Shewuk Ram. 

Jurisdiction, 33; Miilikaneh, 2. 

Collector of Bholoa a. Daya Mai Debia, 
Mt. Appeal, 72a. 

Collector of Calcutta a. Russik I.al Sein. 

Action, 25 ; Mesne Profits, 30. 

Collector of Chittagong a. Keylaschunder 
Kanoongo. Sale, 15. 97. 

Collector of Cuttack a. Doorgapurshad 
Mungraj. Sale, 18, 

Collector of Cuttack a. Rajah Shah Ukbur 
Hosein. Sale, 85. 

Collector of Dacca u. Lamb. Cnsts, 15 • 
Sale, 62. 

Collector of Dinagepoor v. Muha Mye 
Debbea. Manager, 7. 

Collector of Jounpoor a. Nunkoo Singh. 
Limitation, 95. 
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Collector of Jounpore v. Eaninewaz Singh, 
Attachment, 15. 

Collector of Moorshedabad a. Buldeo 
Shaha. Sale, 92. 

Collector of Moorshedabad a. Janokeenath 
Chowdree. Jurisdiction, 58; Sale, 72, 
101 . 

Collector of Mymensing, Petitioner. But- 
ward, 1. 

Collector of Mymensing a. Abdool Hufeez. 
Sale, 54. 

Collector of Myraensingh a. Hurnatb 
Surmah Chowdry. Fines, 3. 

Collector of Myraensingh a. Ranee Bboobun 
Mye Dibea. Action, 85. 

Collector of Myraensingh a. Roushun 
Khatoon Chowdrain. Action, 161. 
Collector of Myraensingh a. Ruttun Mun« 
nee Bassee. Fines, 3; Sale, 20a. 
Collector of Nuddeah a. Govind Munee 
Dasee. Jurisdiction, Cl. 

Collector of Purneah, Petitioner. Col 
lector, 13; Jurisdiction, 64. 

Collector of Purneah a. Rajah Anundnath 
llaee. Collector, 14, 15. 

Collector of Rajshahye a. Abbott. Dawk, 

Collector of Rajshahye a. Rajah Anund¬ 
nath Raee. Action, 82. 

Collector of Rungpore v. Gudadhur 
Chowdhree. Limitation, 80. 

Collector of Rungpore a. Rani Jaydurga, 
Appeal, 52o, 52rf. 

Collector of Sylhet a. Maharajah Kishen 
Kishore Manik. Jurisdiction, 90. 
Collector of Tipperah a. Kishen Gobind 
Bhuttacharj. Jurisdiction, 21. 

Collector of Tipperah «. Rarakishore Dutt. 
Jurisdiction, .33a. 

Colville V. Bennett. Evidence, 14. 
Commissioner of Agra v. Bell. Sale, 35. 
Condapa Moodily v. Veerasaray Moodily. 
Practice, 399. 

Congana Veetil Moideon Cooty a. Mana- 
vicraraa. Elephant, 1 ; Practice, 411. 
Conny Loll Tagore a. Sree Motee Nahoo- 
doorga Dabee. Interest, 1 ; Will. 4. 
Coodelen Oomiya a, Coonoomal Coonhy 
Cootty. Resumption, 1. 

Coomery Cbattoo a. Errumbala Chundoo. 

Religious Endowment, 4, 11, 12, 
Coonoomal Coonhy Cootty v. Coodelen Oo¬ 
miya. Resumption, 1. 

Cooppummaul a. Lutchmana lyen. Assess¬ 
ment, 19. 

Coraja Shettaty a. Toolooviya Shetty. 

Adoption, 6 ; Limitation, 29. 

Cotagerry Boochiah a. Vutchavoy Vencata 
Jagapaty Rauze. Settlement, 8. 

Cotton a. Sashiengar. Inheritance, 25a; 

Manager, 3 ; Religious Endowment, 1. 
Courjon a, Goluck Chundur Chowdhree. 

Action, 92. 115. 

Cowie V. Remfrey. Notes, 1. 

Crawford v. Spooner. Ship, 5. 

Cruise a. Guiineish Raee. Practice, 94. 
Crump a. Shearman. Guarantee, 1. 


Crustna Bin Sucshett, Case of. Criminal 
Law, 112. 

Culpeper a. Shaik SooUan Saib Sowdagur. 
Deed, 10. 

Cumralli Saib a. Moonyeppa Moodely. 
Mortgage, 49. 

Cundapah Chetty a. Mooneyumraah. Prac¬ 
tice, 415. 

Curpana Serva Garen a. Hunoomuntien. 
Practice, 408. 


D. 


Action, 


Dabee Pershad v. Madhoo Singh. 

68 . 

Dabee Singh v. Bujroo Singh. G uardian, 
4 ; Inheritance, 34 ; Practice, 82. 

Dabeepersbad v. Mudud Ali. Deed, 8. 

Dabeepershaud v. Purtab Singh. Appeal, 
149. 

Dagun Ram a. Joogul Kishore. Notice, 
8 . 

Dajee Agurwalla r. Ballajee Bin Suddoo 
Aweer. Criminal Law, 118. 

Dajee Wullud Yemajee, Case of. Crimi¬ 
nal Law, 138, 

Dakheena Debia, Petitioner. Practice, 
144a. 

Dallas V, Roghoobur Dyal. Bill, 8; New 
Trial, 2; Pleading, 28, 29. 

Damojee Kosajee, Case of. Criminal Law, 
205. 

Damoo Mytee v. Durpnarain Pal, Action, 
41; Sale, S3. 

Damoodur Churn Chiikurbutty Nyamut 
Shah. Practice, 216. 

Danutram Nundlall a. Baee Manick. Deed, 
15. 

Darebyle Ramiah t>. Chermuppo. Appeal, 
124. 

Dasee Munnee Dibheaa. Chaund Sarontal, 
Practice, 98. 

Daserauze Mungaputty Row v. Chamete- 
cunty Ramasawmy Sastry. Practice, 
430. 

Datarara Singh v. Odit Singh, Mortgage, 
76; Sale, .43. 

Daud MulHc Fredoon Beglar, Petitioner. 
Attachment, 2c; Costs, 12a; Practice, 
3235. 

D^\a Mai Debia, Mt. v. The Collector of 
Bholoa. Appeal, 72a, 

Debee Churn Biswas v, Kishen Kishwur 
Raee Chowdhree. Action. 66. 

Debee Dass Sein a, Osman Sarung. Prac¬ 
tice, 306. 

Debee Dehul v. Judoheer Singh, Mesne 
Profits, 31; Practice, 170. 

Dehee Dutt Tewaree v, Jhuhboo Dutt 
Tewaree. Practice, 175. 

Debee Singh a, Guneish Sookul. Action, 
97. 

Debnurain Chuckerhutty a, Kewul Kishen 
Chuckerhutty. Assesvsment, 15. 

Debnurain Ghose a. Reazut Ali. Practice, 
391. 

Deehoo Raee a. Maha Rajah Juggut Tndur 
Bunwaree Lai Buhadur. Surety, 1, 2. 
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Singh V. Gunshara Kowur, Mt. Main¬ 
tenance, 1. 

Deendial v. Sujijun Koonwar, Mt. Inhe¬ 
ritance, 8. 

Deendyal v. Syed Hoossein Ali. Evidence, 
57. 

Deep Chirad Sahoo v. Hnrdeal Singh. 
Auee.stral Estate, 3; Practice, 114. 172; 
Belinquishment, 3. 

Deguumber Purshaud a. Genda Lai. Ap¬ 
peal, 32, 

Degumber Singh v. Kalee Pershad Singh. 
Limitation, 35. 

Degumbur Ghose a. Sheebnath Ghose. 

Appeal, 66 ; Costs, 23. 

Degumbur Suhaeeo. GujputRaee, Action, 
165. 

Delpeirou a. Government. Criminal Law 
19. 

Denobundoo Bannerjee v. Muddun Mohun 
Bonnerjee. Limitation, 63. 

Deo Narain v. Shewnn Pandy. Mesne 
Profits, 15. 

Deochund Lai a. Seetaram Mehtoon. 
Action, 70. 

Deokeenundun a. Kanoo Ram. Appeal, 
152. 

Deonarain Doss v, Doorgapershad. Par t- 
ner, 8. 

Deonath Jha v. Maharajah Hetnarain. Ju¬ 
risdiction, 103, 104. 

Deputy Collector of Pubna a, Shnreeutoola 
Chowdree. Action, 23 ; Sale, 63, 64. 
Deputy Collector of Pubnah v. Kirteenath 
Surmah Mujmoodar. Appeal, 39. 

Deriao Kandao «. Jankee Race. Lease, 
3. 10. 

Derridon v. Shahabooddeen. Action, 172. 
Derum Semitaa.GootiuaSoobusspaChowila. 
Deed, 7. 

Devedial Koar a. Sheochurn Koar. Prac¬ 
tice, 208. 

Dewan Bibi v. Shumshere Ali. Sale, 40. 
Dewan Raranath Singh v. Moeenul Fatima, 
Mt. Evidence, 32. 

Dewan Raranath Singh w. Thakur Das. 
Interest, 34, 

Deyalee Dassea a, Man Sing. Arbitra¬ 
tion, 15. 

Deybee Pershad n. Madhub Patuk. Ap¬ 
peal, 96. 

Dbana, Mt. a, Gungolee Singh. Assess¬ 
ment, 62. 

Dbana Beebee, Mt. a. Mulik Basa. Mort¬ 
gage, 26. 51; Wajib-al-Arz, 4. 

Dheer Singh, Petitioner. Appeal, 150. 
Dheera Kulleeta «. Ghola Kara. Practice, 
420. 

Dbonemoney Dossee v. Protaub Sing. 
Act, 1. 

Dhoolchund a. Sheikh Gbolam Mohumed. 
Pre-emption, 9. 

Dhoul Pandee v. Lotun Race. Sale, 77. 
Dhun Singh a. Rao Roshun Singh. Action, 
137; Deed, 17. 

Dhunmonee Dassee a, Gunganarain Moo- 
keijea. Practice, 219, 220. 


Dhunmunny Dassee, Mt a. Rajkishen 
Shah. Practice, 163. 

Dhurm Kowur, Mt. a. Baboo Kishen Pur- 
shad Sahee. Limitation, 105. 

Dhurm Singh a. Mathuram. Mortgage, 
36. 

Dhurmraj a. Allahoudee Khan. Religious 
Endowment, 19. 

Dhururadass Nurseedass a. Baee Gunga. 

Ancestral Estate, 5; Guardian, 1. 
Dhurnee Dhur Chuckerbuttee a. Sheikh 
Afzul. Appeal, 84. 

Dhurrum Dass a. Kishen Pershaud. Ac¬ 
tion, 111. 

Dias a. Bondville. Contract, 12, 13. 
Dilawur Ali a. Abdur Ruheem. Limita¬ 
tion, 18. 

Dilawur Ali a. Sudder Board of Revenue. 
Jurisdiction, 46. 

Dilshere Khan a. Jankeeram Bhuggnt. 
Practice, 295. 301. 

Dinajee Bin Dhoolbhajee Patell n. Ramjee 
Bin Dyajee Patell. Inheritance, 13. 
Dinkiir Abbajee a. Gopal Sudasew. Deed, 

1; Mortgage, 2. 

Diredloi's of the Union Bank a. The Queen. 

Joint-Stock Company, 1. 

Doddacharryar v. Paroomal Naicken, Li¬ 
mitation, 75; Religious Endowment, 

Doe dem Bissonath Day v, Hilder. Costs, 
5; Ejectment, 1. 

Doe dem. Hurreedhur Duttt?. Isaac. Exe¬ 
cutor, 5. 

Doodraj Singh v. Imrut Lai. Practice, 
349. 

Dookbijye Singh v. Benee Madho Singh. 
Limitation, 112. 

Dool Gobind Das v. Mohummud Nazim 
ChOwdhree. Limitation, 54. 

Doola Dibeeah a, Jy Narain Bose. Prac¬ 
tice, 310, 311. 

Doolar a. Bisbimdehee, Mt Cast, 5. 

Doolea Da.ss a. Hurmuttoonnissa, Mt. Col¬ 
lector,^ 10. 

Doolea Ghosain v, Bhoodun Bewa. Action, 
89. 

Doolee Chund a. Nidhee. Action, 132. 
Dooleh Dibah «.*Bhyrob Chundur Mujraoa- 
dar. Action, 152. 

Doolubdass Kasseedass v. Kumroodeen 
Bukurbhaee. Insurance, 4; Stamp, 6. 
Doollum Beebee, Mt. a, Begma Jan, Mt. 
Inheritance, 32, 33. 

Doond Buhadoor v. Raee Koosal Singh. 
Limitation, 67. 

Doorga, Mt a. Neeladbar. Action, 141. 
Doorga Churn But a. Sonutun Ghose. 
Limitation, 39. 

Doorga Churn Shoor a. Kishen Chnnder 
Neogee. Benami, 1. 

Doorga Das Buttacharjah v. Seetul Munnee 
Dibbea, Mt Action, 113; Title, 9. 
Doorga Das Fotedar v, Roodur Pursbad 
Mookerjee. Action, 169. 

Doorga Koonwur, Mt a. Noomurtoo, Mt 
Relinquishment 6T 
FF 
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Doorga Koonwur, Mt, v. Radha Koonwur 
Mt. Practice, 246. 

Boorga Munee Bibeea v. Chundur Mnnee 
Dibeeah. Practice, 281. 

Boor.ga Munnee v. Ram Chundur Raee. 

Action, 48 ; Evidence, 40, 

Boorga Persad Roy Cliowdry v. Tarra 
Persad Roy Chowdree. Trustee, 4. 
Boorgachurn Chatterjee a. Hurcbundur 
Bass. Practice, 59. 

Boorgapershad a. Beonarain Boss. Part- 
ner, 8. 

Boorgapurshad Mungraj v. Collector of 
Cuttack. Sale, 18. 

Boorguttee, Mt. a. Kobeer Faqeer. Cri¬ 
minal Law, 69. 77* 

Boorjun a. Munglee. Mesne Profits, 19. 
Bonald V. Peetum Rae. Practice, 181. 
Bost Mahomed Khan Chowdry v. Kashee 
Isree Bebea. Land Tenures, 11 ; Limi¬ 
tation, 38. 

Boteerara Kewut a. Boolye Kewut. Prac¬ 
tice, 52. 

Bowlut Konwur v. Bishun Suhaee Singh. 
Bond, 23. 

Bowlut Rae, Petitioner. Practice, 49. 
Bowlut Ram a. Jusram. Pleader, 11 ; 
Practice, 278. 

Bowlut Ram Sahoo a. Hoolas Rae. Appeal, 
31, 32, 33. 

Bowlutta Wullud Bappoo a. Government. 
Criminal Law, 193, 

Driver a. Moolchund Baboo. Sale, 5. 
Bromohee, Mt. a, Rao Rarashunker Raee. 
Evidence, 41. 

B’Souza a. Weinholt. Bill, 4, 5, 6, 7. 
Buberul Huq v. Joynarain Bose. Assess¬ 
ment, 45. 

Bubus V. Pursunnath Raee. ^ Sale, 39. 
Buhan v. Rawstorne. Practice, 245. 
Bukhna Bossea, Petitioner. Interest. 24. 
Bulmeer Khan a. Anwpnauth Missur. 

Evidence, 57 ; Limitation, 77. 

Bunlop V. Issur Chundur Gungolee. Prac¬ 
tice, 202. 

Bunlop a. Kishen Jeehim Bukshee. Ac¬ 
tion, 153; Practice, 191, 192, 193. ^ 

Burharee Lai a, Birj Beharee Singh. 
Pre-emption, 19. 

Burharee Lai Sahoo t\ Baboo Ram Nurain 
Singh. Interest, 36. ^ 

Burbijei Singh v. Nadir Bibi. Mesne 
Profits, 27; Sale, 16. 

Burbraoee Basi Takoordass Sein. Prac¬ 
tice, 147. 

Biirga Ray, Petitioner, Limitation, 138fl. 
Burp Raee v. Mohaja Bibi. I^ractice, 
74. 

Burpnarain Pal a. Bamoo Mytee. Action, 
41 ; Sale, 83. 

Burpnurain Raee v. Sreemunt Race. 

Assessment, 26 ; Limitation, 52. 

Burriao Singh a. Rawut Ghunsam Singh. 
Title, 10. 

Buttoo Wullud Essujee v. Mulkappa. Mi- 
rasi, 1. 

Bwarka Boss, Petitioner. Surety, 3. 


Bwarkanath Bose v. Byrub Chundur Butt. 
Evidence, 50. 

Bwarkanath Bose a. Bhyrub Chundur Raee. 
PrsicticG 

Bwarkanath Chatterjee v. Moteelal Sheel, 
Appeal, 137, 

Bwarkanath Butt Ram Kishoon Ghose* 
Practice, 120. 

Bwarkanath Raee v. Sham Chand Baboo. 
Limitation, 53. 146. 

Bwarkanath Soor v. Goonomonee Bibbea. 

Costs, 36; Debtor, 4, 5. 

Bwarkanath Thakoor a. Rajah Anundnath 
Rai. Mesne Profits, 28, 29. 

Bwarkanath Thakur v. Anundnath Raee. 
Practice, 321. 

Bwarkinath Singh v. Parhuttee Churn 
Sirkar. Action, 116; Assessment, 13a. 
55. 

Bya a. Ohiram. Slavery, 2. 

Bya Maye Debbea, Mt. v. Collector of 
Bhuloa. Sale, 17. 

Bya Mye Chowdhrain v. Tara Purshad 
Raee. Mesne Profits, 7. 

Byal Chund Bose a. Sham Chund Bose, 
Regulation, 2 ; Sale, 74, 75, 76. 

Dyanath Raee <t. Kali Bas Neogee. Evi¬ 
dence, 129. 

Dyanut Biswas v. Ameer Paramanick. 

Criminal Law, 80. 

Byaram v. Saunders. Security, 6. 

Byaram Boolubh v. Baee Umba. Husband 
and Wife, 1. 

E. 

East India Company v. Oditchum Paul. 
Limitation, da, 4&, 4c, 4d, 4e; Practice, 
2; Statute, 2, 3. 

East-lndia Company a. Surnomoye Bossee. 
Will, 5. 

Eduljee Byi'amjee a. The Queen. Charter, 

Eedul Koonwur Koonwur Babeo Singh. 
Adoption, 9. 

Eera Bin Chennappa, Case of. Criminal 
Law, 206. 

Eeshurchuuder Chowdry a. Kaleechunder 
Surma Chowdry. Partition, 6, 7, 8. 
Eglinton a. Campbell. Pleading, 30. 
Ekenatha Ellea Kymul Kesha Ooney a. 

Shamoo Putter, Mortgage, 24. 
Ekkanatha Appoony v. 'Poonarama Putter. 
Action, 77. 

Eknatheens Paniotty a. Shepherd. De¬ 
famation, 3. 

Elias Marcus v. Eukhrooddeen Mohummud. 
Costs, 24. 

Elias Marcus a. Tarnee Churn Pukrashee. 

Evidence, 111, 112. 

Elson V. Mooteeul Ruhman. Ship, 6. 
Eraam Bandee, Mt., Petitioner. Practice, 
198. 

Plmam Buksh v. Koorban Ali. Practice, 
364. 

Emamooddeen Khan v. Telok Singh. Ap¬ 
peal, 103. 

Enamdar IJrahmins of Soorpal a. The 
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«,tt^’:^iokuddims of Kunkunwady. Arbitra- 
'lion, 17. 

Errumbala Cbundoo v. Coomery Chattoo. 
Religious Endowment, 4. 11, 12. 

Eshunchundur Chuckerbuttee a. Bisses- 
suree Bibbsa. Evidence, 141; Practice, 
3S3. 

Eshur Chunder Rae v. Mohun Boss, Con¬ 
tract, 4. 

Eshur ChundurMoonshee'a.Eshur Chundur 
Muzoomdar. Action, 93. 

Eshur Chundur Muzoomdar v. Eshur 
Chundur Moonshee. Action, 93. 

Eusulf V, Mohummud Gazee. Practice, 
185. 

Ex-parte Biddle. Notary, 1, 2. 

Ex-parte Carruthers. Notary, 1, 2. 

Ex-parte llajenchunder Neoghee. Prac¬ 
tice, 25, 3, 4, 5. 

F. 

Fabian v. Walter. Sequestration, 1. 

Fagan v. The Bank of Bengal. Power of 
Attorney, 2; Practice, 1, Ja, 15. 

Fagoo a. Bundhoo Bhangur. Criminal 
Law, 45. 

Faheemoonnissa, Mt. v. Lutteefoonnissa, 
Mt, Reference, 2. 

Faiz Ali Huiiam a. Government. Criminal 

. Law, 34. 

Faizoo Pramanick, Petitioner. Appeal, 
615. 

Fatima a. Ameen Burrekham. Criminal 
Law, 179. 

Fatimah Khanum, Mt. a. Tajoo Tumakoo- 
wallah. Practice, 60. 

Fatima Khanum, Petitioner. Possession, 3. 

Fawcett v. The Justices of Bombay. 
Assessment, 1. 

Fewson v, Phayre. False Imprisonment, 
3 •, Jurisdiction, 3, 

Fletcher, Petitioner. Sale, 65. 

Fletcher «. Syiid Inayut Ruza. Appeal, 
5^; Practice, 250, 251. 

Fowle V. Brightman. Partner, 7 ; Prac¬ 
tice, 362. 

Framjee Ruttonjee v. Nusseerwaujee Rut- 
tonjee. Pleading, 5. 

Fraser v. Omed Ali Mistree. Practice, 47. 

Fraser v. Pearce Soondree Bassee. Com¬ 
promise, 2; Evidence, 11 j Limitation, 
47. 

Fre Jose AugusUnho Gomes a. Carew. 
Action, 155. . 

French a, Hookum (-hund Bcyhanee. 
Guardian, 9; Infant, 5. 

French v. Kazee Snffur Ali. Sale, 28. 

French v. Kishen Koomar Khan. Assess¬ 
ment, 41 ; Evidence, 99. 

Fukeer Chuiid Beo v. Brijmohun Bas. 
Limitation, 99. 

Fukeer Chundur Bukshee v. Goluck Chun¬ 
dur Shah. Evidence, 124. 

Fukeera Wullud Jeetvun, Case of. Cri¬ 
minal Law, 107. 

Fukeerchund Holdar a. Ram Kummul 
Mimdul. Practice, 55. 


Fukeeroodeen Mohummud v. Bugwuttee 
Bassea. Appeal, 110; Practice, 300. 

Fukeerun, Mt. v. Sheikh Moula Buksh. 
Practice, 101. 

Fukhrooddeen Mohummud a. Elias Marcus. 
Costs, 24. 

I'ukhurooddeen Mohummud a. Usdun-o- 
Nissa Bibi. Action, 107; Limitation, 
68 . 

Fukhroodeen Mohummud Ahussun Chow- 
dhree. a. Govind Lai Race. Limitation, 
80. 

Fulton a. Casement. Appeal, 7. 

Fuqeer Chund v. Neokee. Limitation, 10. 

Fuqeer Chund ??. Sunkur Butt, Jurisdic¬ 
tion, S7, 88, 89, 89a. 

Fuqueera Khan a. Caseenath. Assessment, 
37. 

Furlong, Petitioner. Bebt, 2. 

Furrook-oon-Nissa Begum a. Ram Ruttun 
Rae. Title, 1. 

Futteh Ali Khan v. Mobumed Hoossein 
Khan. Title, 11. 

Futteh Chund Sahoo a, Bhog Raj Thakor. 
Appeal, 77 ; Sale, 7. 

Futteh Narain Singh v, Bhoabul Singh. 
Evidence, 57. 

Fuzl Hoossein a. Ruttun Koonwur. Mort¬ 
gage, 41. 

Fuzl Kureemt?. Hubeebool Hoosein. Mesne 
Profits, 17. 

Fyzonissa Khatoon v. Sukeena Khatoon. 
Jurisdiction, 77. 

G. 

Ganapaya a. Vencapa Hegady. Evidence, 

20 . 

Gandaram Lingareddy a. Sahucar Atibala- 
sing. Bond, 4. 

Garemella Chinna Auniah a. Garemella 
Juggunadhum. Bond, 3. 

Garemella Jugganadhum v. Garemella 
Chinna Auniah. Bond, 3. 

Garstin, v. Lukhee Nurain Mundul. Costs, 
23. 

Garstin v. Obhoye Churn Mookerjee. Sale, 
29, 30. 

Gasper, Petitioner. Assets, 2; Mesne Pro¬ 
fits, 24a. 

Gasper v. Mytton. False Imprisonment, 
2: Jurisdiction, 18. 

Gasper Malcolm Gasper a. Fhajeh Gabriel 
Avietick Ter Stephanoos. Account, 2; 
Action, 76; Evidence, 115. 

Gaurchandrapal v. Khwaja Aleemullah. 
Action, 59. 159. 

Gaurmohan Roy v. Sumbhoochandra Roy. 
Evidence, 86a. 

Gaurmohan Sha, Petitioner. Costs, 42, 43. 

Gawreekanth Bhar a. liaumdoolaul Lush- 
kur. Action, 4. 

Gayatree Bhutter a. Krisna Bhutter. 
Practice, 448. 

Genda Lai v. Begumber Purshaud. Ap¬ 
peal, 82. 

Ghalib Jahari Begum, Mt. u.iNuwab Mo- 
humed Hoossein Khan. Action, 142. 
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Gbarroo Bin Dewjee, Case of. Criminal Law, 
152. 

Ghazceoodeen Mobumud a. Muddunmobun 
Cbund. Bond, 6. 

Ghola Kara v. Ilbeeroo Kulleeta. Prac¬ 
tice, 420. 

Gholam Abined v. Bindobasinee Babee. 
Jurisdiction, 4. 

Gliolam Durbesb Jowur a. Ramgopal 
Mookerjea. Action, 26; Assessment, 
63. 

Gbolam Hoossein Khan v. Peearee Begum, 
Mt Practice, 284. 

Gbolam Imam v. Joynarain Bose. Assess¬ 
ment, 4.5. 

Gbolam Kbadir Khan v. Jowahir Singh. 
Practice, 183. 

Gbolam Komar v. Moulvee Mubseeuud- 
deen. Practice, 382. 

Gbolam Moheeooddeen a. Ghosain Doss. 
Land Tenures, 10 ; Limitation, 38. 

Gbolam Moburamud Shah u. Bunjoovee 

, . Cherogee. Assessment, 64; Eyidence, 
83. 

Gholam Nubbee v. Sydim Beebee. Prac¬ 
tice, 154. 

Gholam Nubee a. Hydur Buksh. Bond, 
13. 

Gbolam Rnbman v. Rajah Kadba Kaunth. 
Assessment, 49. 

Gbolam Sufdur v. Zynoo Bibi. Assess¬ 
ment, 40. 

Gboolab Koonwnr, Mt. v. The Collector of 
Benares. Evidence, 34 ; Grant, 6, 7. 

Gboolam Jeelanee v. Sundul, Mt. Slavery, 

1 . 

G bool am Mobamed Khan a. Sarah Begum. 
Gift, 7. 

Ghoolam Shaboodeen Mohammed Soodary 
a. Mooddoo Vencataramachetty. Mort¬ 
gage, 28. 

Ghosain Doss v. Gholam Moheeooddeen. 
Land Tenures, 10 ; Limitation, 38. 

Ghosain Maiipooree v. Ram Rick. Insu¬ 
rance, 2. 

Gbuffooroonnissa a, Seyud Koorban Alee. 
Pleader, 4. 

Ghur Bhurn Jhab v. Soophul Misser. Ap¬ 
peal, 123. 

Ghureeb Cbund r. Akul Zurgur. Action, 
37. 

GhuJ'gope a. Shewaram. Assessment, 52. 

Gilmore a. Stevens. Insolvent, 1. 

Girdharee Das v. Muha Rajah Roodur 
Singh. Practice, 243. 

Girdharee I*all a. Bhola Singh. Gift, 2. 

Girdharee Lull v. Survee Seree, Mt, Ac¬ 
count, 3, 

Girdharee Purshad, Petitioner. Aira, 1. 

Girwur Nurain Singh v. Motee Lai. Ap¬ 
peal, 157 : Pre-emption, 16. 

Girwur Sing 0 . Pertaub Narain. Evidence, 
119. 

Gobind Chnnd Mubajun v. Moburamud 
Fyz Bukhsh. Limitation, 140. 

Gobrad Cbunder Baboo a. llampersad Ray. 
Bond, 11, 
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Gobipd Cbunder Race, Petitioner. Payment 
of Money into Court, 2. 

Gobind Ciiundur Race «. Kishen Kaunth 
Shah. Limitation, 100. 

Gobind Pershad Khan, Petitioner. Security, 
5. 

Gobind Purshad v, Syud Gholam Nujufl’. 
Lea.se, 5. 

Gobind Ram Bearer a. Ubboy Churn Pan- 
dah. Practice, 201. 

Gobindebund Moonshee «. Hunter. Prac¬ 
tice, 34ld, 341e, 341/. 

Gobindeebeebee «. Mungul Sein. Bond, 

22 . 

Gobindmannee, Petitioner. Practice, 441a. 

Gobindinunnee Chowdhrain v. Parbuttee 
Chowdbrain. Action, 158 j Practice, 
83. 

Gobindram a. Hurnarain. Religious En¬ 
dowment, 5, 

Gobra Mnndul a. Bhunjun Mundul. Action, 
48; Construction, 1 ; Practice, 107. 

Goday Sooreya ISarraina Row v. Capela 
Soobiah. Interest, 29. 

Godye Mullungy a. Soobuddra, Mt. Crimi¬ 
nal I..aw, 32. 

Gokool Chundur Raeew. Kallee Dass Raee. 
Evidence, 15. 

Gokoolannnd Ilaee v. Soonder Korain 
Race. Evidence, 135; Practice, 447. 

Gokul Bhawa, Case of. Criminal I^aw, 157. 

Gokul Cbund Saboo v. Meer Abdoollah. 
Evidence, 120. 

Golab Koonwur, Mt v. The Collector of 
Benares. Maintenance, 2; Confiscation, 
2, 3, 4. 

Golab Pesbagur, Mt. a. Government. Cri¬ 
minal Caw, 66, 

Goluc Cbunder Roy, Petitioner. Appeal, 
56. 

Goluck Cbunder Biswas v. Sumboo Chun- 
der Rae. Action, 11. 

Goluck Chundur Chowdbree v. Courjon. 
Action, 92. 115. 

Goluck Chundur Chowdbree v. Kalleekaunt 
Lahooree. Hindu IVidow, 11, 

Goluck Chundur Gungoleo a. Kassee Isso- 
ree Dibbea, Mt. Practice, 381, 

Goluck Chundur Shah a. Fukeer Chundur 
Bukshee. Evidence, 124. 

Goluck Nath Bose, Petitioner. Debtor, 9. 

Golucknath Chowdree v. Gour Munee 
Chowdrain, Mt. Deed, 11. 

Golucknauth Saudial a. Bycauntnauth San- 
dial. Will, 1, 2, 3. 

Goluk Dey Kait a. Govemmont, Criminal 
Law’, 62. 

GolukcUunder v. Kewulnurain Puntbee. 
Agent, 7. 

Goraanee Ram Sookul v. Makbun. Prac¬ 
tice, 329. 

Goneish Dutt a. Pokbnaraiun. Mulikaneb, 
3; Practice, 89. 

Goolab a. Sunhee Ram. Practice, 425. 

Goolam Mahomed Wullude Shaik Oomer 
V. Wunmalee Umbadass. Abatement, 

1 . 
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Goolsar Shah Faqueer v. Hazarat Cassim 
All Shah Kaudery. Eeligious Endow- 
merit, 23. 

Ooolzar Singh «. Government. Criminal 
Law, 67. 

Gooman Raee v. Nurkoo Raoot. Evidence, 
71. 

Goona Munee Dibeeah v. Ehugwuttee 
Dassee. Hindu Widow, 7. 

Goonomonee Bibbea a. Dwarkauath Soor. 

Costs, 36; Debtor, 4, 5. 

Goor Dyal Singh v, Mirza Ameen Beg. 
Settlement, 2. 

Goora Eai v. Sheonarain Singh. Wujib- 
aDArz, 1, 2. 

Goorbuksh Earn a. Government. Criminal 
Law, 28. 38. 

Goordass Koond v, Oodye Nurain Race. 
Practice, 279. 

Goordutt Chowdbree i\ Munooruth Chow- 
dhree. Limitation, 15. 

Goordyal Chowdliree v. Nundkishore Ghose. 
Act, 8. 

Gooroo Das Koond n. Odenurain Rae. Ju¬ 
risdiction, 92, 93. 

Gooroo Das Raee v. Moonshee Mufeezood- 
deen. Practice, 111. 

Gooroo Das Ray, Petitioner. Guardian, 
12 . 

Gooroo Dassee a. Komul Munuee Dassea. 
Practice, 224. 

Gooroo Govirid Chowdhree v. Bhowany 
Sunker Sircar. Title, 4. 

Gooroo Purshad Goh a, Rsmlochun Goh. 
Practice, 100. 371. 

Gooroobuksh Earn Misrayer v. Sowcar 
Lutchmana Prasad Misrayer. Hindu 
Widow, 16. 

Gooroochurn rt. Jackson. Appeal, 47. 
Gooroochurn Poromanick a, Oakes. Agent, 
1; Landlord and Tenant, 1, 

Gooroodas Biswas v, Hurnath Raee. Prac¬ 
tice, 174. 

Gooroopershad Bhoomik a. Sheikh Munna. 
Assessment, 13. 

Gooroopershad Gobu v. Greeschunder 
Bukshee. Evidence, 66; Mortgage, 
63. 

Goorpersaud Raee v. Moulvee Abdool AH. 

Limitation, 33; Practice, 128. 
Goorpersaud Race v. Sumbhoonath Dutt. 
Limitation, 117. 

Goorsahay, Petitioner. Appeal, 139. 
Gootina Soobuppa Chowda v. Derum Se- 
mita. Deed, 7. 

Gopal Buksh Kaha a. Plurchurn Sookul. 
Practice, 287. 

Gopal Bukivt v, Boodha Sen. Practice, 
65. 

Gojp^l Das V. Khajeh Busool Khan. Bond, 

Gopal Das v. Teelukdharee Lall. Practice, 
280 . 

Gopal Das Sindh Maun Data Mahapater v. 

Nurotura Sindh. Inheritance, 17. 

Gopal Das Tantee a, Kartik Dey. Criminal 
Law, 57. 


Gopal Dass a. Buchoo Lall Pande. Action, 
171. 

Gopal Dass a. Ramdial Beoparee. Da¬ 
mages, 12, 13j Title, 3. 

Gopal Dobey v. Bibi Munna. Collector, 8. 
Gopal Kishen Gooho v, Chundur Kishore 
Ghose. Sale, 1. 

Gopal Lai Thakoor v. Radha Madhub 
Banoorjea. Limitation, 35. 

Gopal Sudasew Dinkur Abbajee. Deed, 
i i Mortgage, 2. 

Gopalkrisn Singh v. Lamb. Appeal, 27a. 
Gopaul a. Budloo Sahoo. Action, 133; 
Evidence, 101. 

Gopaul Lai Thakur v. Ram Kishwur Ghose. 
Me.sne Profits, 32. 

Gopaula Putter v. Narraiua Putter. Hindu 
Widow, 14. 

Go pee Chuud v. Ramoo Raee. Practice, 
380. 

Gopee Kaunth Rae a. Byjnath Sein. 

' Evidence, 123. 

Gopee Kunt Misr, Petitioner. Jurisdiction, 
81. 

Gopee Mohun Raee a. Raj Mohun Raee. 
Appeal, 101. 

Gopee Sirdar v. Gungadliur Singh. Prac¬ 
tice, 263. 

Gopee Sirdar v. Turiekoollah Sirdar. Evi¬ 
dence, 9. 

Gopeecband v. Ramoo Roy. Practice, 257. 
Gopeemohun Bose a. Chytunpersaud Raee. 
Practice, 296. 

Gopeenath t>. Indurmun Ram Sahoo. 
Agent, 10; Arbitration, 7 ; Evidence, 
HO. 

Gopeenath v. Saadut AH. Practice, 392. 
Gopeenath Burrooab a. Rughoobeer Singh. 
Criminal Law, 8. 48. 

Gopeenath Koond v. Lukhun Bukshee. 
Practice, 233. 

Gopenath Misr a. Ranee Boobun Mye 
Dibbea. Evidence, 117. 

Gora Chund Mundul v. Lai Cbaund Baboo. 
Contract, 5. 

Gordon a. liajindrochunder Neoghy. Plead¬ 
ing, 14. 

Gosain Bhunjun Geer, Petitioner. Juris¬ 
diction, 97, 

Gosain Phoolgeera.Banee Behadoor Singh. 

Action, 19 ; Mortgage, 19 j Practice, 102. 
Gour Buksh Singh v. Shah Sukhawut 
Hosein. Limitation, 64. 

Gour Chundur Pal a. Khajah Alimoollah. 
Land Tenures, 10. 

Gour Dyal Sing a. Mirza Ameer Beg. 
Jurisdiction, 31. 

Gour Kant Deh a. Tara Munee Debea. 
Appeal, 81. 

Gour Kishore Dutt v. Kishen Kinkur 
Sirkar. Action, 136 ; Jurisdiction, 94. 
Gour Kishore Nag a. Tarramunni Chow- 
drain. Assessment, 50. 

Gour Mohun Doss, Petitioner. Jurisdic¬ 
tion, 62, 

Gour Mohun Gosain v. Holodhur Ghose. 
Pleader, 6. 
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Gour Mohun Nag Chowdry a, Prannath 
Chowdry. Action, 127. 

Gour Mohun Shah a, Eanoka Bassee, 
Mt Practice, 389. 

Gour Munee Chowdraiii, Mt a. Golucknath 
Cbowdree. Deed, 11. 

Gour Muniice Basseeah u. Parbuttee Das- 
seeah. Action, 10. 

Gour Pursliad v. Earn Gholara. Ancestral 
Estate, 1. 

Gour Purshad a. Seetul Purshad. Ameen, 

5. 

Gour Sehai v. Hunooman Pursad. Appeal, 
143, 144. 

Gour Sing a. Eaua Kamshana. Defama¬ 
tion, 5. 

Gour Soondree Gosayn, Petitioner, Lien, 

2 . 

Gour Soondur Chatterjee v, Bi.shennath 
Shah. Sale. 40«; Talookdar, 1. 
Gourchunder w, Hoolassee Shah. Agent, 
9. 

Gourdass Byragee v. Annuixd Mohun 
Chuckerbutty. Appeal, 135 ; Dues and 
Duties, 4. 

Gourdutt Pandee a. Kunhya Pandee, Limi¬ 
tation, 9. 

Gourdyal Chowdhrecv. Nundkishore Ghose. 
Pleader, 2. 

Gouree Pauree u. Euttun Pauree. Limita¬ 
tion, 139. 

Gouree Purshad a. Sheikh Bunhoo. Ac- 
tioix, 49. 

Gouree Purshad Eae a. Eadha Purshad 
Eae. Sale, 70. 

Gouree Purshad Eaee v. Buhwanee Shureo 
Dibeeoh Chowdrain. Interest, 27. 
Gouree Sbunker a. Banee Dyal. Pre¬ 
emption, 5. 

Gouree Shunker v. Biudrabun Doss. Bond, 
28; Interest, 28. 

Goureedutt v. Chooneelal. Assessment, 
)7; Limitation, 59. 

Goureekauth Bhuttacharjeah v. Nubkishen 
Eaee. Birt, 2. 

Gonreevullabha Tavev p. Sreematoo Rajah. 
Graut, 1 ; Land Tenures, 12; Regula¬ 
tion, 4 

Gourkivshore Biswas a, EajaU Sutchuvn 
Ghosaul. Regulation, 3 ^ Sale, 59. 
Gourmohun Chowdliree a. Ham Dolub 
Burmun. Jurisdiction, 52. 

Gourmohuu Gosein a. Kowsilla Dassee. 
Practice, 279. 

Gournath Shah a, Jusceniozuman Chow- 
dhree. Sale, 60,89. 100«. 

Gournath Soorma Moojumudar v. Joogey- 
sur Gosain. Practice, 334. 

Qoufiun, Mt. V. Wuzeerun, Mt. Jurisdic¬ 
tion, 96. 

Goverdhun Das v. Moliunt Mudoosooduii 
Das. Action, 105. 

Government, Petitioner. Fines, 2; Salt, 

6, 7 ; Stamp, 2, 3. 

Government v. Araba, Criminal Law, 142 
Government v, Babunshette Poondlick-. 
sbctte. Criminal Law, 137. 


Government v. Baee Muthee. Criminal 
Law, 143. 

Government v. Banoo Gburramee. Cri¬ 
minal Law, 52. 

Government v. Bappoojee Ijuxumon Sonee. 
Criminal Law, 145. 

Government v, Bawool Saha. Criminal 
Law, 18a. 

Government v. Bisseshur. Criminal Law, 
70. 

Government v. Brijsoondroe Dassee. Ac¬ 
tion, 71; Jurisdiction, 55. 

Government u. Busrai Singh. Criminal 
Law, 33. 

Government v. Byjnath Singh. Criminal 
Law, 29, 30. 

Government v. Delpeirou. Criminal Law, 
19. 

Government v. Dowlutta Wullud Bappoo. 
Criminal Law, 193. 

Government v. Faiz Ali Hujjam. Cri¬ 
minal Law, 34. 

Government v, Golab Peshagur, Mt, Cri-^ 
minal Law, 66. , 

Government v. Goluk Dey Kait. Criminal 
Law, 62. 

Government v, Goolzar Singh. Criminal 
Law, 67. 

Government v. Goorbuksh Ram. Criminal 
Law, 28. 38. 

Government Govinda Bin Bailajee. 
Criminal Law, 84. 160. 

Government v. Guanah Pyah Oorf Cuttree. 
Criminal Law, 161, 191. 

Government v. Hurdeh Ghose. Criminal 
Law, 3. 

Government v. Huttoe Jana Chowkeedar. 
Criminal Law, 55. 

Government v, Imamhandee, Mt. Costs, 
35. 

Government v. J ugbundhoo Swale. Crimi- 
Law, 23. 

Government v. Kellye Sing. Criminal 
Law, 46. 

Government v. Khansaman Mai. Criminal 
Law, 71. 

Government v, Kishto Chowkeedar. Cri¬ 
minal Law, 75. 

Government v. Kookroo Manjee. Criminal 
Law, 31. 54. 68. 

Government v. Kumblee Wulud Hybuttee. 
Criminal Law, 212. 

Government V. Lamb. Appeal, 54is 

Government J^ohanoo Tambor. Criminal 
Law, 188. 

Government v. Lukkria Wullud Jakkojee. 
Criminal Law, 99. 204. 

Government v. Luloo Koormee. Criminal 
Law, 1. 

Government a. Maha Raja Dbeeraj Raja 
Mahatab ChundBahadoor. Land Tenures, 
5a, 6 ; Limitation, 40fl, 40b, 40c; Prac- 
Practice, Ic. 

Government v. Maha Eajah Rehmut Alice 
Khan. Criminal Law, 37, 

Government V. Mahomed Ameer. Criminal 
Law, 2. 
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G-oveniment a, Mahomed Ekbal Ali Khan. 
Sale, 82. 

Government a. Mirza Shaban Beg. Juris¬ 
diction, 57. 

Government a, Molovy Hamid Eiissool. 
Malik aneb, 1. 

Government?;. Moosabhaee Wullud Essa- 
bbaee. Criminal Law, 175. 

Government a. Muha Bajah Mubesbur 
Euksh Singb. Contract, 17. 

Government v. Nga Pan. Criminal Law, 
61. 

Government r. Nubkanth Purikbya. Cri¬ 
minal Law, 17. 

Government v, Oomer Wullud Auwad. 
Criminal Law, 146. 

Government a. Phookun Singb. Practice, 
42. 

Government v. Purmesbur Butt. Criminal 
Law, 36. 

Government v. Earn Narain. Practice, 
345. 

Government v. Ram Raja Bose. Criminal 
Law, 27. 

Government v, Rammohun Podar. Criminal 
Law , 26. 

Government v. Ramsoonder Gope. Cri¬ 
minal Law, 16, 

Government v. Rugbobeer Singh. Juris¬ 
diction, 60. 

Government v, Sbeebdyal Dbanook. Cri¬ 
minal Law, 56. 

Government ?;. Sheebnatb Pundit. Crimi¬ 
nal Law, 11. 

Government v. Sheik Ooinur. Criminal 
Law, 4. 

Government v. Sheikh Bengab. Criminal 
Law, 13. 

Government v. Sheikh Sbikdar. Criminal 
Law, 10. 

Government v. Sungram Mundle. Crimi¬ 
nal Law, 24. 

Government v. Veukoo Wullud Hurjee 
Powar. Criminal Law, 189. 

Government Salt Agent v. Matadeen Tha- 
koor. Action, 61; Compromise, 3. 

Governor-Qenerars Agent a, Kaleenath 
Raee. Limitation, 51. 

Qovind Kishoon Singh a. Birjshurree, 
Mt. Practice, 199, 200. 

Govind Lai Raee v. Fukbroodeen Mobum- 
mud Ahussun Chowdhree. Limitation,80. 

Govind Lai Raee v. Usdun-o-Nissa Bibi. 
Practice, 349. 

Govind Misr v. Seetaram Opadbya. At¬ 
tachment, 5. 

Govind Munee Dasee v. Collector of Nud- 
deab. J urisdiction/ 61. 

Govind Purshaud Singb a. Achumbhit Lai. 
Action, 44. 

Govind v, Chedee Lai. Surety, 8, 

Govinda Bin Ballajee a. Government. Cri¬ 
minal Law, 84. 160. 

Govindarout v. Nachear Umraal. Juris¬ 
diction, 29. 

Govindchaadra Bose, Petitioner. Certifi¬ 
cate of Representation, 2, 


Govindrow Keshow p. Bowjee Bappoo 
Nagal. Mortgage, 71. 

Gowal Bass v. Soorajpersbad. Deed, 9; 
Mortgage, 73; Sale, 67. 

Gowra Kowur, Mt. v. Cheonee Lai. Evi¬ 
dence, 44c. 

Gowree Surmab a, Gudadluir Gosain. 
Slavery, 2. 

Gowreechurn Ghose v. Anundcbunder 
Ghose. Sale, 81. 

Gowrie Purshad Shah a. Setud Khadim 
Hoosein. Practice, 262. 269. 

Goytree Bibbea v. Sun’oop Chundtir Sircar. 
Action, 32; Appeal, 116. 

Grant, In the matter of. Officer of Court, 
1, 2, 3. 

Greeschunder Bose a. Joburyloll. Dis¬ 
tress, 1. 

Greeschunder Bukshee a. Gooroopersbad 
Gohu. Evidence, 66: Mortgage, 63, 

Grei^ a. Hills. Limitation, 68. 

Griftiths V Spence. Pleading, 26. 

Griston a. Baboo Girjabuksh Singb. Prac¬ 
tice, 253. 

Gudadhur Addie a. Radbamohun Ghose 
Chowdree. Practice, 356. 

Gubadhur Banerjea a. Maharajah Mubtab 
Chundur. Assessment, 8. 

Gudadhur Banorjea a. Ranee Chundra 
Bullee Konwaree. Mesne Profits, 3. 

Gudadhur Chowdhree a. Collector of Rung- 
pore. Limitation, 80. 

Gudadhur Boolooree a. Sheikh Manollah 
Mistree. Appeal, 87; Practice, 362. 

Gudadhur Ghose a. Syed Keramnt Aii. 
Action, 95, 96. 

Gudadhur Gosain w. Gowree Surmab. 
Slavery, 2. 

Gudadhur Persbad Tewary a. Joykisben 
Mookerjea. Mesne Profits, 23. 

Gudhadhur Purshad Tewaree a. Soondur 
Koonwaree Bibeeab, Mt. Cast, 2; Re¬ 
linquishment, L 

Gudahur Sapooee v. Kubeer Mistree. Juris¬ 
diction, 85. 

Guddum Lukshmanna a. S^erlagudda Rama- 
sawmy. Bond, 18 ; Infant, 2. 

Gujadhur Sing v. Rufeeooddeen Hosein. 
Mesne Profits', 18. 

Gujput Raee u. Begumbur Suhaee. Action, 
165. 

Gujraj Singh a. Seetul Purshad. Evi¬ 
dence, 67. 

Gundoo Singb a. Tikut Sodhur Singh. 
Parmer, 2; Possession, 4. 

Guneish Butt v. Ramdyal Singb. Prac¬ 
tice, 239. 

Guneish Sookul v. Bebee Singh. Action, 
97. 

Qunesb v. Ramdhun. Jurisdiction, 26. 

Gunesh Been a. Khobee Singb, Appeal, 
65. 100. 

Gunesh Koowur, Mt. a. Baboo Rajnurain 
Singh. AgenL 13, 18. 

Gunesh Pershad «. Soorfoo Ram. Action, 
144, 145. 

Guneshee v. Purshun. Evidence, 95. 
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Guneslinatli Butt liana Lochun Putt. 
Evidence, 16. 

Gunga, Case of. Criminal Law, 141. 
Gunga Bishun v. Salik Bam. Practice, 149. 
Gunga Geer 17. Baja Jugut Bahadoor Singh. 

Action, 16; Practice, 138. 

Gunga Kislien Tewaree v. Eamkour, Mt. 
Pleader, 7. 

Gunga Nurain Pal t>. Bheiroo Chuiidur. 
Limitation, 35. 

Gunga Purshad v. Bhugwan Dutt. Costs, 
38. 

Gunga Purshad v. Bujrung Purshad. Ac¬ 
tion, 73. 

Gunga Purshad a. Hurchurn Sookul. 

Bond, 20; Infant, 6 ; IVactice, 110. 
Gunga Purshad a, Mun Mohunnee, Mt 
Agent, 12 ; Power of Attorney, 4. 

Gunga Purshad Behari a. Hurish Chundur 
Shaw. Practice, 385. 

Gunga Purshad Ghose u, Kalee Mohim 
Chowdree. Interest, 26. 

Gunga Purshad Sahee v. Madhopurshad 
’ Sahee. Action, 33. 

Gunga Ram Bass v, Kishoree Bossee, Mt. 
Inheritance, 1. 

Gunga Saugur Sirkar, Petitioner. Action 

122 . 

Gungadhur Singh a. Gopee Sirdar. Prac¬ 
tice, 263. 

Gungagovind Biswas a. Sonatun Mudduk. 
Defamation, 10. 

Gunganarairi Acharj v. Chundrabuttee 
Dibbea, Mt. Jurisdiction, 54. 
Gunganarain Mookerjea v. Dhunmonee 
Dassee. Practice, 219, 220. 

Gunganurain Ghose a. Sheikh Buktawur. 

Collector, 1 ; Practice, 247. 

Gunganurain Ghose a. Sheikh Bezwan 
Limitation, 39. 

Gungapersaud Ghose, Petitioner. Circular 
Order, 1. 

Gungapershad Bhanee u. Ishurchunder 
Mustofee. Practice, 88. 

Gungapershad Ghose v. Ram Fotdar. 
Damages, 2. 

Gungapershad Ghose a. Sheikh Nnjeebolla 
Lushkur. Appeal, 36. 

Gungapurshad Ghose i7. Joychand Paul 
Chowdbree. Appeal, 141. 

Gungaram a. Bahadoor Singh. Action, 
13S. 

Gungaram «. Rampershad Singh. Appeal, 
42.60,61. 

Gungia Wullud Bussiah i7. Ilowliah Bin 
Pursapa. Criminal Law, 108. 

Gungolee Singh v. Dhana, Mt. Assess¬ 
ment, 62. 

Gungoo a. Luljoo. Deed, 12; Mortgage, 
60. 

Gunjput Jha v. Anund Singh Das. Pre¬ 
emption, 15. 

Gunriah Pyah Oorf Cuttree a. Government. 

Criminal Law, 161. 191. 

Gunneish Race v. Cruise. Practice, 94. 
Gannoo Bin Mahadeo, Case of. Criminal 
Law, 197. I 


Gunput Singh a. Joganund Pundit. Ghat, 

1 . 

Gunput Singh v. Ranee Chouhan, Mt. 

Hindu Widow, 15. . ^ 

Gunsa Ram Dobeh, Petitioner. Action, 84. 
Gunshaui Kowur, Mt., a. Deel Singh. 
Maintenance, 1. 

Guora Buktanee v, Alumchund. Limita¬ 
tion, 73. 

Gurdial Singh, Petitioner. Appeal, 130« ; 
Pleader, 17. 

Gyan Chund Sahoo o. Baboo Munooruth 
Singh. Mortgage, 10. 

Gyan Chundur Kaee a. Teeloke Chundur 
Raee. Adoption, 10. 

Gyanarain Pandeh a. liajnath Tewaree. 
Arbitration, 24. 

Gyanputtee Banoorjea v, Suroop Chundur 
Sircar. Practice, 234. 

Gyarara Mundle a. Nundkomar Sawunt. 
Assessment, 23. 

H- 

Hafiz Mahmood Khan v. Moonshee Sliih 
Lall. Evidence, 57. 

Hafiz Mahmood Khan a. Shib Lall. Mort¬ 
gage, 85, 86. 

Haja Teja, Case of. Criminal Law, 168. 
Hmee Mohumed Imam Buksh a. Mehur 
Dass. Mortgage, 53. 

Hajee Mohumed Kizzilbosh a. Mohiimraud 
Busheerooddeen. Practice, 294. 

Hajra Bibi a. Ameerooddeen. Sale, 4. 
Hamid Russool, Petitioner. Practice, 318. 
Hanoomuntien v. Curpana Serva Garen. 
Practice, 408, 

Hanuraanpurshad, Petitioner. Practice, 
4456, 445c. 

Harkishwar Chaudhuri v. Ramdulal Lush- 
kar. Court of Wards, 1. 

Harradhun Manjee a. Thakoor Doss Shab. 
Practice, 166. 

Harris n. Soliichna, Mt. Executor, 12; 
Jurisdiction, 74. 

Hasil Zumma Khan v. Hushmut Jehau 
Begum. Jurisdiction, 23. 44. 

Hasleby v. Owen. Writ, 3. 

Hastie a. Hill. Collector, 12; Jurisdiction, 
59. 

Hazarat Ca.ssim Ali Shah Kaudery «. 
Goolsar Shah Eaqueer. Religious En¬ 
dowment, 23. 

Hedger, Petitioner. Insolvent, 5 < 2 . 

Heera Lall v. Bliola Pooree. Costs. 22. 
Pleera Lall v. Moonee, Mt, Fines, 4. 

Heera Lall Chowdhree v. Rajah Bideanund 
Singh. Practice, 269. 380. 

Heera Ram Tewarree v. Rugbober Misser, 
Evidence, 116. 

Heera Saboo, Petitioner. Debtor, 8. 
Heeralal Bingbasee a. Sheebnath Dutt. 
Action, 123. 

Heirs of the late Widow of Rajah Juswimt 
Singh Maharajah Mitterjeet Singh. 
Collector, 3. 

Hijree Begum a, Keysliubpooree. Prac¬ 
tice, 416. 
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r a. Doe dem. Bissonath Day. Costs, 
JT; Ejectment, 1. 

Hill V. Bamundas Mookerjee. Deed, 6. 
Hill?;. Hastie. Collector, 12 ; Jurisdiction, 
59. 

Hill Jychnndur Pal. Evidence, 35, 

Hill a Run must Khan. Costs, 17, 

Hills, Petitioner. Criminal Law, 5. 

Hills V. Greig. Limitation, 68. 

Hills V. Prankrishn Paul Chowdhooree. Cri¬ 
minal Law, 6. 

Himla Bibi a, Issur Chundur Race. Ac¬ 
tion, 100. 

Hingun v. Azeezoonnissa, Mt. Practice, 
2Q7. 

Hingun Bibee v Ayna Bibee. Jurisdic¬ 
tion, 10; Practice, 20. 

Holas Ram Deb, Petitioner. Limitation, 
87; Practice, 307. 

Holas Singh v. Sumrun Raee. Appeal, 
87; Practice, 362. 

Holasg Singh a, Rarapershad. Practice, 
229. 

Hollow V. Mohun Mola. Collector, 11. 
Holmes a, Stowell. Practice, 11, 

Holodhur Ghose a. Hour Mohun Gosain. 
Pleader, 6. 

Homfray a. Storm. Pleading, 8. 
Honooman Singh a, Chedee Singh. Ac¬ 
tion, 101. 

Hookum Chimd Beyhanee v. French. 

Guardian, 9 ; Infant, 5. 

Hoolas Bae v. Dowlut Ram Sahoo. Appeal, 
31,32,33. 

Hoolas Tewaree v, Bundoo Tewaree. As¬ 
sessment, 57. 

Hoolasee Ram v. Ameeroonnissa. Action 
110 j Interest, 13. 

Hoolassee Shah a. Gourchunder. Agent, 9. 
Hooleet Raee a. ObbovRaee. Practice, 446. 
Hoonwunt Singh v. ^V^lleedad Khan. Sale, 
17a, 93. 

Hoormasjee Bawunjee Modee a, Joraau 
ram. Gaming, 1. 

Hoorul Misr Chundur Dut Singh. Mesne 
Profits, 34. 

Hoorunonissa a. Shookoronissa, Mt. Deed, 

4; Sale, 2. 

Hooseenee n. Bhooputtee Wullud Buslin- 
gapa. Criminal Law, 180. 

Hoosein Buksh a, Lalla Ilursuhai. Prac¬ 
tice, 282. 

Hoozoorshah Wulud Muzarallashab, Case 
of. Criminal Law, 14S. 

Horil Das o- Bhuwuns Geer. Appeal, 89. 
Hornby v. Brijonauth Dhur. Agent, 2, 3. 
Evidence, la. 

Howliah Bin Pursapa a. Gungia Wullud 
Bussiab. Criminal Law, 108. 

Howree Misr a. Chundur Dut Singh. Ap¬ 
peal 98. 

Hubeeb Shah v. Kasheenath Raee. Bond, 

33, 34. 

Hubeebool Hooscin«. Fuzl Kureem. Mesne 
Profits, 17. 

Hubeeboonnissav.Sah Rugber Dyal. Deed, 


Hudson a. Hurree Doss. Action, 132; 
Evidence, 80, 81. 

Hudson V. Mascarenhas. Action, 42; Da¬ 
mages, 3. 

Hukeem a. Bhowancee Deen. Mesne 
Profits, 20. 

Hukeem Abool Hosein v. Chntterdharee 
Singh. Appeal, 157; Limitation, 60. 
Hukeem Mohummud Ali a. Behareelall. 

Practice, 204. 

Hukeem-oon-Nissa, Mt. v. Saunders, Prac¬ 
tice, 180. 

Hullodhur Bbose v, Mnddoosooden Coon- 
. doo. Pleading 9. 

Hullodhur Syce a, Andoree, Mt. Criminal 
Law, 51. 

Hume, Petitioner. Attachment, 16, 17 ; 
Practice, 437. 

Hume a. Mackenzie. Arbitration, 1. 

Hume a. Rada Govind Nundee. Practice,93. 
Hume a. The Queen. Affidavit, 1; Con¬ 
tempt, 1, 2. 

Hunmunna Sepoy a. Hunnappa Lohar. 
Dues and Duties, 1. 

Hunnappa Lohar v. Hunmunna Sepoy. 
Dues and Duties, 1. 

Hunoman Pandee a. Purbhoo Dial Singh, 
Arbitration, 32, 33. 

Hunoomaii Pursad a. Gour Sehai. Appeal, 
143, 144. 

Hunooman Pursaud Kalleepersaud. Costs, 

Hunter v. Gobindchund Moonshee. Prac¬ 
tice, 341rf, 341e, 341/ 

Hur Chunder Race a. Kashee Chundur 
Mookerjeah. Butwara, 2. 

Hur Chundur Lahooree, Petitioner. Prac¬ 
tice, 439. 

Hur Chundur Nath a. Nuboo Comar 
Chowdhree. Notice, 1. 

Hur Kishwur Cbowdree v. Ram Doolal 
Lushkur. Infant, 4. 

Hur Koonwur, Mt. a, Godeh Singh. Sale, 
44. 

Hur Koonwur Mt. a. Runjeet Singh. 
Wajib-al-Arz, 3. 

Hur Koonwur, Mt. a. Sheikh Kumur Ali. 
Limitation, 70, 

Hur Patell Bin Chind Patell, Case of. 
Criminal Law, 131. 

Hur Soondree Gopteea, Mt., Petitioner. 
Sale, 98. 

Hur Suhai v. Oodya, Mt. Action, 131. 
Huradhun Bagchee v. Uilung Bewah, Mt. 
Practice, 159. 

Huradhun Mookurjia v. Muthoranath 
Mookurjia. Adoption, 11, 12. 

Hurbujee Raojee v. Hurgovind Trikiimdass. 
Debtor, 1. 

Hurbuns Roy a. Bhudoo Raoot, Limita¬ 
tion, 44. 

Hurchunder Roy v. Shumsher Shaikh. 
Criminal Law, 65. 

Hurchimdur Chowdree, Petitioner. Attach¬ 
ment, 20. 

Hurchundur Chung v. Huripria Dibbea. 
Appeal, 37. 

GG 
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Hurchundur Bass v. Doorgacliurn Chat- 
teijee. Practice, 59. 

Hurchundur Ghose v. Sheikh Kumurud. 

tleen Sirkar. Ameen, 2. 

Hurchundur Lahoree, Petitioner. Prac¬ 
tice, 445. 

Hurchundur Haee Canoongoe a* Thakoor 
Buksh Tewaree. Practice, 342. 

Hurchurn Sookul v. Gopal Buksh Kaha. 
Practice, 287. 

Hurchurn Sookul v. Gunga Purshad. 

Bond, 20; Infant, 6; Practice, 110. 
Hurdass Tewaree v. Luchmee Narain 
Singh. Action, 157. 

Hurdeal Singh a. Deep Chund Sahoo. 
Ancestral Estate, 3 ; Practice, 114. 172 ; 
Belinquishraent, 3. 

Hurdeb Ghose a. Government. Criminal 
Law, 3. 

Hurdoorga Chowdhrain a. Kalinath Bhoo- 
raeek. Evidence, 126. 

Hurdyal Singh v, Newab Tej Mehul Be- 
, gum. Jurisdiction, 71. 

Hureo Nurain Chowdhree a. Muharajali 
of Burdwan. Costs, 28. 

Hureeram Bukshee v. Karachundur Ba- 
nerjee. Jurisdiction, 50; Settlement, 
4. 

Hurgobind Ghose, Petitioner. Jurisdic¬ 
tion, 50, 51. 

Hurgobind Surma u. Bhowaneepersaud 
Shah. Priest, 2. 

Hurgovind Ghose a. Imam Bandi, Mt. 

Limitation, 49 ; Kiver, 1,2; Title, 8. 
Hurgovind Kudwasa v. Mohideen Koolee 
Khan. Evidence, 75. 

Hurgovind Sein, Petitioner. Practice, 
32yfl. 

Hurgovind Trikumdass a. Hurbujee Rao- 
jee. Debtor, 1. 

Huripria Bibbea a, Hurchundur Chung. 
Appeal, 37. 

Hiirish Chundur Shaw v. Gunga Purshad 
Behari. Practice, 385. 

Hurjus Rai a, Jowahir Singh. Costs, 17; 
Practice 116. 

Hurkalee Bideeah a. Bydenath Biswas. 

I»and Tenures, 23; Mesne Profits, 4. 
HurkishoreNundee a. Radha Kishen Bhud- 
dur. Assessment, 6. 

Hurkishore Rae v. Ojeer Ali. Mortgage, 
43. 

Hurkoomar Raee v. Lukee Nurain Bysack. 
Ancc.stral Estate, 4. 

Hurlal Singh v. Shewa Mehtoonu Lease, 
14fl. 

Hurmohun Biswas a. Rajah Suttochum 
Ghosal. Sale, 59. 

Hurmohun Raee a. Broderick. Action, 
67.103; Assessment, 9 ; Evidence, 19 ; 
Interest, 17; Practice, 103. 
Hurmutoonnissa, Mt. v. Boolee Bass. Col¬ 
lector,. 10. 

Humam Singh a. Baboo Rampershun 
Singh. Appeal, 111, 153. 

Hurnarain v. Gobindram. Religious En¬ 
dowment, 5. 


Hurnarain a, Moulvee Wahajooddeen. Ap¬ 
peal, 70; Practice, 165. 

Humath Banerjee a, Petumber Ghose. 
Limitation, 107. 

Hurnath Raee a. Gooroodas Biswas. Prac¬ 
tice 174. 

Hurnath Raee a. Kalee Sunker Chow¬ 
dhree. Practice, 119. 

Hurnath Surmah Chowdry v. Collector of 
Mymensingh. Fines, 3. 

Hurodeb Prudhan a. Ram Komaiv Musto- 
fee. Limitation, 48. 

Hurpersaud Bose a. Ramrutton Roy. 
Practice, 18. 

Hurpershad Ram v. Bissesshur Pershad, 
Evidence, 61. 

Hurpershad Singh a. Prem Sookh. Mort¬ 
gage, 82. 90. 

Hurpurshaud Paul a. Roop Churn Das. 
Hindu Widow, f). 

Hurree Bin Baboo Koteykur, Case of. 
Criminal Law, 199. 

Hurree Churn Shah a. Bulram Sein. 
Practice, 152. 

Hurree Bass v. Juddonath Dass. Practice, 
45. 

Hurree Dass Mookerjee a. Joy kishen. 
Practice, 305. 

Hurree Doss v. Hudson. Action, 132; 
Evidence, 80, 81. 

Hurree Kishen Shome v. Suffer Bibi. 

Costs, 45; Practice, 23J. 

Hurree Kisto Ghose a. Kalichurn Raee. 

Practice, 275; Priest, 1. 

Hurree Mohnn Das v. Pran Kishen Rae. 

Appeal, 131. 135 ; Grant, 5. 

Hurree Muthee Shah v. Adoorara Fotedar. 
Assessment, 24. 

Hurree Nurain Gosain a. Prosonnath Raee. 

Attachment, 6; Jurisdiction, 42. 
Hurreekishen Ghose u.Rajnurain Koonwur, 
Practice, 405. 

Hurreekishen Sircar v. Madhub Chunder 
Ghose. Practice, 296. 

Hurreeram Bin Ramchunder a. Sutaoo 
Kusbin. Contract, 2 ; Prostitute, 2. 
Hurreeram Tewari v. Achumbit Raee. 
Practice, 265. 

Humraohun Mujmoodar, Petitioner. Prac¬ 
tice, 231a. 

Hurrischunder Bose, Petitioner. Practice, 
313. 

Hurrischunder Bose v. Rakundee Sheikh. 
Criminal Law, 15. 

Hurrischunder Dey v. Kenaram Bhoea. 
Debtor, 13. 

Hurrischunder Mitter a. Nubkissen Mitter. 
Practice, 31. 

Hurro Mohun R^ee v. Raj Chundur Raee. 
Arbitration, l6, 11. 

Hurrya a. Bhugwan. Criminal Law, 210. 
Hurrydoss Mullick a. Mudoosoodun Pyne. 
Jurisdiction, 2. 

Hursahaee Singh v. Syud Mohummud Ho- 
sein. Mesne Profits, 9. 

Hursoondree Dasee, Petitioner. Practice, 
445a. 
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•soondree Gtwptia v. Subboonath Eaee. 
Practice, 63. 

Hursoondri Gooptia v. Nurgobind Sein. 
Maintenance, 8, 9. 

Hursuhal v. 8yed Zuffur Yab Ali Assess¬ 
ment, 12. 

Hursuhay v. Nundlall. Possession, 2. 
Hiirsarroop a. Newulkishore. Mortgage, 
37, 38. 

Hurwuttee Earn a. Bhyroo CLunder. Pre¬ 
emption, 12. 

Hushraut Jehan Begum a, Hasil Zumma 
Khan. Jurisdiction, 23. 44. 
Hushmutoonnissa Begum a. R uttun Chund. 
Practice, 236. 

Hussan Niithoo, Case of. Criminal Law, 
110 .^ 

Husseinee Begum v. Nubbee Buksh, Mt. 
Costs, 10. 

Hussha Wullud Yeshnack a. Bhimce Ma- 
harin. Criminal Law, 184. 

Husunoolab a, Cassim Alee. Jurisdiction, 
107. 

Huttee Jana Chowkeedar a. Government. 
Criminal Law, 55. 

Hybuttee Bin Ballajee a. Suggojee Bin 
Wittojee. Mortgage, 7. 

Hyder Ali Khan a. Baboo Eamlocbuii 
Singb. Action, 52; Appeal, 106; Limi¬ 
tation, 65. 

Hydur Alee Khan v. Rumzan Bbuteara. 
Action, 98. 

Hydur Buksb v. Gholam Nubee. Bond, 
13. 


I. 


Ikbal Ali v. Shewa Raee. Limitation, 109, 

110 . 

Ikteai Raee v Rugbonath Pursbad. Prac¬ 
tice, 393. 

llahee Begum a. Meer Futteb Allee. Hus¬ 
band and Wife, 4. 

llahee Buksh a, Buksboo. Landlord and 
Tenant, 3. 

Imam Ali a. Shere Ali. Appeal, 92. 

Imam Bandi, Mt. v. Hurgovind Ghose. 
Limitation, 49; River, 1,2; Title, 8. 

Imambandee, Mt. a. Government. Costs, 
35. 

Imambuksb v. Koorban Ali Beg. Ai*bi- 
tration, 6. 

Imamee Begum a. Mohunt Ram Persbad 
Doss. Appeal, 12. 

Imdadee Begum a. Muriam-oon-Nissa Be¬ 
gum. Husband and Wife, 5. 

Imlach a. Paterson. Payment of Money 
into Court, I. 

Imlach V, Rajah Raj Jpdur Nurain Raee. 
Action, 118. 

Imlach V. Raja Rajinder Nurain Roy. 
Manager, 5, 6. . 

Imlach V. Syud Ahdoollah. Executor, 10, 
11 . 

Irarut Beebee v. Moonee Lall. Appeal, 
51. 
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Imrut Lai <t. Baboo Jorawun Singb. 

80. 

Imrut Lai a. Doodraj Singb. Practice, 
349. 

Imtiaz Hussein Khan a. Syud Altaaf 
Hussein. Limitation, 77. 

In the Goods of Shelton. Executor, 2, 3, 
4, 5; Jurisdiction, 6, 7. 

In the Goods of Sumboochunder Mitter. 
Executor, 7. 

In the Goods of Walker. Executor, 8. 

In the Goods of Warman. Executor, 1, 

In the Goods of White. Executor, 6. 

In the matter of the Barque Athole, Ship, 3. 
In the matter of Grant Officer of Court, 

I, 2, 3. 

In the matter of the Maharanee of La¬ 
hore. Alien, 1, 2; Habeas Corpus, 2, 3. 
In the matter of Minchin. Appeal, 2. 8 ; 
Master, 1. 

Incharam «. Jeorakhiin. Interest, 12. 
Indeijeet a. Oomrao Begum. Mortgage, 

II . 

Indermunnee Chowdhrain a. Nundkomar 
Raee. Practice, 339. 

Indernarain Mookerjea a. Kashinath Moo- 
kerjea. Practice, 295. 

Indurraun Ram Saboo a. Gopeenath. 
Agent, 10; Arbitration, 7; Evidence, 

no. 

Indurmunee Chowdrain a. Collector of 
Backergunge. Sale, 19. 86. 

Indurmunee Chowdrain, Mt a. Oma Cbow- 
drain, Mt Action, 92; Hindu Widow, 9. 
Indermunnee Chowdrain a, Nundkoomar 
Rai. Limitation, 92. 

Inhabitants of Oojut v. Purthum Hurya. 
Criminal Law, 97. 

Iradut Jehan v. Amanut Ali. Jurisdiction, 
65, 66 ; Sale, 88. 

Isaac a. Doe dem. Hurreedhur Dutt. Exe¬ 
cutor, 5. 

labor Chundur Podar v. Aulim Chundur 
Podar. Jurisdiction, 30; Limitation, 1. 
Ishree a. Rajah Juggut Singh. Assess¬ 
ment, 44. 

Ishur Chimdor Rae v. Abadoollab. As¬ 
sessment, 47. 

Ishurchunder Mustofee a. Gungapershad 
Bhanee. Practice, 88. 

Ishurchunder Surma Chowdry v. Sheoper- 
shad Dhur. Bond, 5. 

Ishwnr Chundur Chuckerbuttee a, Nubboo 
Komar Chowdhree. Evidence, 129: 
Practice, 295. 

Ishwur Chundur Sircar v. Sai*tuk Naee. 
Land Tenures, 3. 

Ishwur Chundur Surma n. Brojouath Sur¬ 
ma Chowdhree. Guardian, 11. 

Ishwur Thakur v, Ughun Thakur. Prac¬ 
tice, 447. 

Isree Dutt, Petitioner. Ameeu, 1. 
Isrinand Dath Jha, Petitioner. Criminal 
Law, 7. 

Issur Chunder Paul Chowdrec, Petitioner. 
Arbiti-ation, 34. 
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Issur Chimdur Ghose v, Neelkuramul Paul 
Chowdhree. Jurisdiction, 43. 

Issur Chundur Gungolee a. Dunlop, Prac¬ 
tice, 202. 

Issur Chundur Race v. Himla Bibi. Ac¬ 
tion, 100. 

Issur Chundur Thakoor, Petitioner. Ju¬ 
risdiction, 21. 

Issurchunder Ghose v. Nil Kummul Pal 
Chowdree, Practice, 346. 

Issurchunder Surma v, Beemoolla Dehbea. 
Practice, 217. 

Issurchundur Nyaruttun a. Kishenchundur 
Pundit. Sale, 102. 

Issury Nund Dutt Ojha v. Shib Butt 
Ojha. Arbitration, 12, 13. 

Iswarchandra Paul Chaudhuri, Petitioner, 
Sale, 12«. 

Izzut Ali a. Sheikh Mehur Ali. Mesne 
Profits, 20. 

J. 

'Jackson v. Gooroochurn. Appeal, 47. 
Jackson a. Young. Pleading, 10, 11. 

Jadub Ram Surma v. Ramchern Ker. 
Practice, 232. 

Jadunath Sandyal v. Kanakmani Debya. 
Attachment, 11. 

Jafur Hosein a. Meer Iwootf Ali. Appeal, 
78. 

Jafur Hosein Khan a. Ram Purshad Chow¬ 
dhree. Debtor, 12 ; Limitation, 41. 
Jagamohan Mullic, Petitioner. Assess¬ 
ment, 55rt. 

Jagateswaree Debyab Chaudhurani v. 

Bhairubchandra Chaudhuri. Bond, 9. 
Jaggernatlipershad a. Brijkishore. Inte- 
terest, 16. 

Jagunnadbarow v. Kondarow. Inheritance, 

22 . 

Jalurn Bamsing, Case of. Criminal Law, 
166, 

JamseUee Dorabjee v. Pranwullub Klioo- 
shalbhaee. Limitation, 106. 

Jankee v. Mahadoo Bin Kasseeba. Criminal 
Law, 192, 

Jankee Raee v. Deriao Kandao. lease, 3. 

10 . 

Jankeeram Bbuggut v. Dilshere Khan. 
Practice, 295. 30J. 

Janokeenath Chowdree v. Collector of 
Moorshedabad. Jurisdiction, 58 j Sale, 
72. 101. 

Janrow Wullud Dewrow a. Anpoornabaee 
Kome Bulwuntrow Deshmook. Inheri¬ 
tance, 25. 

Jaychaudra Roy v. Bbairahchandra Roy. 
Practice, 3416, 341c. 

Jaygopal Ray, Petitioner. Jurisdiction, 
27«. 

Jeeoo Lai a. Mimnoo Lai. Land Tenures, 

6rt. 

Jeesook v. Mohur Singh. Debtor, 15; 
Evidence, 118. 

Jehan Khan Wullud Chand Khan, Case of. 
Criminal Law, 162. 


Jellicoe a. Agabeg. Partner, 1,2; Ship, 1. 
Jeodutt Surma a. Soobna Surma. Appeal, 
97. 

Jeorakhun v. Incharam. Interest, 12. 
Jeorakhun v. Unchar am. Arbitration, 31. 
Jeta Rutna v. Nagojee Gaodjee. Criminal 
Law, 190, 

Jewa Singh v. Rambuksh Singh, Limita¬ 
tion, 36. 

Jewun Lai v. Mukhun Lai. Evidence, 
130. 

Jewun Nurain Singh v. Rambullubh. 
Action, 165. 

Jewun Row Bin Ramchimder Row Ghore- 
puday, Case of. Criminal Law, 198. 
Jeychund Kewul a. Baee Rulyat. Hus¬ 
band and Wife, 2. 

Jeye Kishen Singh v. Judonath Singh. 
Mesne Profits, 14. 

Jeykishun Dass a. Bhowanneeram. In¬ 
surance, 5. 

Jhajun Juggut Singh. Costs, 17. 

Jhanoo Bibi, Mt. v. Nubokishen Ghose. 
Bond, 31. 

Jhomari Bibi, Petitioner. Action, 88; 
Appeal, 10. 

Jhooree Sahoo a. Nichun Sahoo. Assess¬ 
ment, 27. 

Jhubboo Dutt Tewaree a. Debee Dutt 
Tewaree. Practice, 175. 

Jhuboo Shah a. Madhub Shah. Evidence, 
47. 

Jhummun Singh v, Birj Bebaree Singh. 
Ameen, 3. 

Joalah Pershad v. Mohumed Saadut Ali. 
Evidence, 88. 

Jobah Chowdhree v. Pertab Nurain Singh. 
Evidence, 132. 

Jobraj Singh a. Sheo Gholam Sahoo. 
Debtor, 3. 

Joganund Pundit v. G unput Singh.^ Ghat, 1. 
Jogessur Ghosain a. Kalee Kaunth Surinah. 
Practice, 418. 

JogulNatb Puramanik, Petitioner. Appeal, 
145. 

Johnson v. Sheikh Golam Huzrut. Arbi¬ 
tration, 4. 

Johuryloll v. Greeschunder Bose. Dis¬ 
tress, 1. 

Jokeo Raee v. Baboo Pertab Nurain. Prac¬ 
tice, 377. 

Jokoo Loll V. Kishen Koomar Thakoor 
Doss. Practice, 329. 

Jokun Rawoot v. Orarao Rawoot. Limita¬ 
tion, 129. 

Joinauram v, Hoormasjee Bawunjee Modee. 
Gaming, 1. 

Jonah Ali Khan «. Srinath Churn Nundee. 
Assessment, 7. 

Jones a. Agabeg. Husband and Wife, 10. 
Joogeysui- Gosain a. Gournath Soorma 
Moojumudar, Practice, 334. 

Joogul Kishore v. Dagun Ram. Notice, 8. 
Joogul Kishore Raee a. Kuttun, Monee. 

Mortgage, 56. 65Practice, 72. 

Joogul Kishore Raet /j. Ubhychum Sheikb- 
dar. Mortgage, 69. 
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igulchurn Chumputtee a. Rajah Sree- 
liuad Raj Junardhuu Suod. Practice, 
378. 

Joora dliazee v.Muneerooddeen. Criminal 
Law, 63. 

Jose Maria Brandas a. Carew. Practice, 
413. 

Joseph iig-aheg a. Lidiard, Partner, 4, 
5,6. 

Jowahir Lall v. Rai Kishoreram. Prac¬ 
tice, 7S, 79, 80. 

Jowahir Singh a. Araan Singh, Arbitra¬ 
tion, 20. 

Jowahir Singh «. Gholam Khadir Singh. 
Practice, 183. 

Jowahir Singh v. Hurjn? Rai. Costs, 17 ; 
Practice, 116. 

Jowalia Pershad o. Sujjoo Mull. Jurisdic¬ 
tion, 84, 

Joy Chuiidro Raee w. Bhyrub Chundro 
Raee. Action, 53; Adoption, 3; In¬ 
fant, 9 ; Jurisdiction, 25, 2<3; Limitation, 
53. 

Joy Chundur Chuckerbutty v. Sheikh 
Mungul. Limitation, 138. 

Joy Chundur Paul Chowdhree v. Cockerell. 
Insolvent, 5; Jurisdiction, 22. 

Joy Gopal Chowdery, Petitioner. Juris¬ 
diction, 32. 

Joy Kishen Mookerjee w. Nursing Chundiu* 
Raee. Appeal, 133, 

Joy Kishen Mookeijee v. Rajeb Lochun 
Singh. Distress, 3. 

Joy Kishen Mookerjee v. Rajeeblochun 
Singh. Collector, 9. 

Joy Konwur, Mt. a. Ramdyal Singh, 
Practice, 368. 

Joychand Paul Chowdhree a. Gungapur- 
shad Ghose. Appeal, 141. 

Joychundiir Chuckerbutty v. Sheikh Mun- 
dul. Damages, 7. 

Joy deb Surma v. Lukheenurain Deb. 
Evidence, 133. 

Joygopaul Chatterjee a. Mutty Itoll Seal. 
Mortgage, 5 ; I^ractice, 6. 27. 

Joy kishen v. Hurree Dass Mookeijee. 
Practice, 305, 

Joy kishen Mookerjea v. Nursing Roy. 
Grant, 4. 

Joykisheii Mookerjee v, Qudadhur Pershad 
Tewary. Mesne Profits, 23. 

Joykishen Mookerjee^ a. Sheikh Shufaet- 
oollah. Limitation, 39. 

Joynarain Bose a. Duberul Huq. Assess¬ 
ment, 45. 

Joynarain Bose n. Gholam Imam. Assess¬ 
ment, 45, 

Joynarain Bose v. Ununtram Baneijee. 
Practice, 433. 

Juddonath Dass a. Hurree Dass. Prac¬ 
tice, 45. 

Juddoobeer Singh a. Sumbul Singh. Ac¬ 
tion, 112. 

Juddow a. Spooner. Appeal, 3; Jurisdic¬ 
tion, 8, 9; Official Personage, 1 ; Plead¬ 
ing, 23. 25. 


Judobeer Singh a. Dehee Dehul. Mesne 
Profits, 31; Practice, 170. 

Judonath Singh a. Jeye Kishen Singh. 
Mesne Profits, 14. 

Judoonath Sandyal, Petitioner. Attach¬ 
ment, 12, 13. 

Judoonath Singh a. Maharajah Sumboo- 
nath Singh. Practice, 218. 

Judoonath Sundeeal v, Sukee Preea Chow- 
dhrain, Mt Limitation, 104. 

Judoonath Sundyal v. Kuunuckraonee DL 
beea. Executor, 13, 14. 

Jugbundhoo Kauzee Lai v. Ram Nurain 
Raee, Ijea.se, 11. 

Jugbundhoo Swaie a. Government. Cri¬ 
minal Law, 23. 

Jugdees Ram Das a. Alum Bibi. Liraita- 
^tion, 135. 

Juggernath v. Bholanath, Evidence, 54. 
Juggernath Burm a. Roodurnath Surmali 
Chowdry. Limitation, 96. 

Juggernath Sein Chowdhree a. Maha¬ 
rajah Kishen Kishore Manik. Appeal, 
158. 

Juggernathpershad a, Brijkishoro. Stamp, 

11 . 

Juggessiir Attah v. Pee turn Singh. Cri¬ 
minal Law, 81. 

Juggobundoo Bose v. Ram Ruttun Raee. 
Practice, 281. 

Juggodessury Dibeah v. Kaleo Chundur. 
Hindu Widow, 5. 

Juggomohun Dass a. Bal)oo Odyet Narain 
Singh, Attachment, 24. 

Juggomohun Mookerjee v. Kalee Kant 
Deb. Patmdar, 2. 

Juggonaut Puvshad v, Sookul Aheer. Prac¬ 
tice, 347. 

Juggunath Chatterjee a. Adur Munnee 
Bewa. Action, 94. 108. 

Juggumath Dutt v. Jye Nurain Dutt. 
Practice, 303. 373. 

Juggurnath Purshad Mullick a, Besakha 
i)yee. Practice, 274. 

Juggurnath Shah u. Lamb, Practice, 289. 
Juggurnath Sookul, Petitioner. Attach¬ 
ment, 9. 

Juggut Chunder Mookooijea, Petitioner. 
Action, 20. 

Juggut Isree Dibbea v, Tarnikaunt La- 
horee. Limitation, 97. 

Juggut Mohunee Dassee v. Pursnath Chow- 
dbree. Assessment, 54. 

Juggut Singh a. Jhajun. Costs, 17. 

Juggut Tara Chowdhrain v. Rumzan 
Banco. Appeal, 17. 

Jugmohun Mullik v. Bhol^ath Buttacharj. 
Appeal, 95. 

Jugmohun Sein v. Syudooddeen Khan. 
Evidence, 134. 

Jugomohun Mookerjee v. Kalee Kant Deb. 
Collector, 9. 

Jugunnath Da.ss v. Nubkishore Bose. As¬ 
sessment, 16. 

Jugurnath Gurg a. Rajah Motee Lai Oo- 
padya. Costs, 30. 
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Juleeba Koomsur» Mt. v. Rambuksh Mali- 
toon. Jurisdiction, 102. 

Junghai a. Madho Pershad. Practice, 335. 
Junghye Lall v. Chotoo Singh. Jurisdic¬ 
tion, 67. 

Junmjoy Moonshee a. Bamgopaiil Mooker- 
jee. Action, 26; Assessment, 63. 
Juunomjoy Banoorjea v. Sonna Munnee 
Dassee. Evidence, 33. 

Junuvee Dasee a. Taramunee Chowdrain, 
Gift, 3. 

Jurbundun Misser v. Mudud Ali. Evi¬ 
dence, 27. 

Juseera-o-Nissa a. Sheikh Hossein Buksh. 
Action, 57. 

Juseem-o-Zuman Chowdhree v, Gournath 
Shah. Sale. 60, 89. lOOa. 

Jusram v. Dowlut Ram. Pleader, 11; 
Practice, 278. 

Jussodhur, Mt. a. Buldeo. Arbitration, 
31. 

Justices of Bombay a, Pawcett. Assess¬ 
ment, 1. 

Jy Narain Bose w. Boola Dibeeah. Prac¬ 
tice, 310, 311. 

Jychundur Pal a. Hill. Evidence, 35. 

Jye Koonwur, Mt. v. Bhikaree Singh. 

Bond, 15 ; Inheritance, 27, 28. 

Jye Kowur, Mt. v, Lukhputtee Kowur, Mt. 
Sale, 20. 

Jye Nurain Butt a. Jiiggurnath Butt. 
Practice, 303, 373. 

Jye Ram Bhuttacharje t>. Ram Komar 
Chatterjee. Ameen, 7. 

Jye Ram Chatterjee v. Ram Bhun Mujlea. 
Practice, 305a. 

Jye Sunkur Bas v. Ram Kunhaee Raee. 
Action, 78. 

Jyechundur Pal Chowdhree a. Tirpoora 
Soondree. Action, 166. 

Jyekishen v. Moordun Goor. Practice 
329. 

Jyekishun Mookeijee, Petitioner. Appeal, 
52. 

Jyemunnee, Mt. v. Sumbhoo Singh. Cri¬ 
minal Law, 22. 

Jyeram Chatterjea a. Ramdhun Majoolea, 
Mesne Profits, 8. 

Jyeshunker Chund v, Zummeerooddeen. 
Mortgage, 67. 

Jygopal Chowdree a. Oojul Munee Basee. 
Maintenance, 11. 

Jykishcn Mitr a. Bhuwannee Churn Mitr. 
Jurisdiction, 79; Mortgage, 16 ; Practice, 
73. 

Jykunt Chiickerbuttee v. Ranee Bhoobun 
Maye. Evidence, 107. 

Jynteepershad v, Oomeid Singh. Mort¬ 
gage, 74. 

V. 


K. 


Jysree Kowur, Mt. 

Sing. Sale, 106. 
Jysree Kowur, Mt 
Practice, 139. 


Bhiigwunt Narain 
Surja Kowur, Mt. 


Kader Meera Ravootten v. Ram Raj. Prac¬ 
tice, 410. 

Kadir Buksh Khan v. Mazum Ali Khan. 
Limitation, 101. 

Kadira Begum a. Sheikh Nowazesh Hus¬ 
sein. Evidence, 98. 

Kalee Chundur a. Juggodessury Bibeah. 
Hindu Widow, 5. 

Kalee Bas.s Neogee v. Unnoo Poornah 
Chowdryne. Mesne Profits, 22. 

Kalee Bass Bhur a. Beejye Govind Bural. 
Action, 8. Evidence, 22. 96; Religious 
Endowment, 17. 

Kalee Kant Beb a. Jugomohun Mookeijee. 

Collector, 9 ; Patnidar, 2. 

Kalee Kaiinth Surmahu. Jogessur Ghosain . 
Practice, 418. 

Kalee Kishen Nag Chowdhree v. Bissum- 
bhur Sein. Practice, 322. 

Kalee Kishwur Raee a. Bhyrub Chundur 
Chowdhree. Action, 36 ; Succession, 4; 
Practice, 124. 

Kalee Koomar Mullick Raee a. Beer Nur- 
singh Mullick.. Practice, 58. 

Kalee Mayee Bibah v. Kooroona Kaunth 
Lahoree. Appeal, 43. 

Kalee Mohun Chowdree a. Gunga Purshad 
Ghose. Interest, 26. 

Kalee Pershad v. Collector of Backergunge. 
Sale 8. 

Kalee Pershad Singh a. Begumber Singh. 
Limitation, 35. 

Kalee Purshad Pande v, Baja Bidanund 
Singh Bahadur. Action, 64; Assess¬ 
ment, 32- 

Kalee Shunker Buxee, Petitioner. Notice, 
5 ‘ Receiver 1. 

Kalee Shunker Pal v. Phool Mala,fMt. 
Construction, 7. 

Kalee Sunker Chowdhree u.Hurnath Raee. 
Practice, 119. 

Kaleecbunder Surma Chowdry v. Eeshur* 
chnnder Chowdry. Partition, 6, 7, 8. 
Kaleechurn u. Baneedial Singh. Action, 
120 . 

Kaleekauhth Lahoree v. Kirponikyee Bib- 
bea. Appeal 72; Practice, 194, 195. 
Kaleekunt Bidyabachusputtee, Petitioner, 
Arbitration, 38. 

Kaleenath Raee v. Beychoo Poramanick. 
Circular Order, 8. 

Kaleenath Raee v. Governor-General’s 
Agent. Limitation, 51. 

Kaleenath Raee v. Taylor. Befamation, 

12 , 

Kali Bas Neogee v. Byanath Raee. Evi¬ 
dence, 129. 

Kali Tara Mujmoodar, Petitioner. Juris¬ 
diction, 76. 

Kalichurn Raee v. Hurree Kisto Ghose. 

Priest, 1 ; Practice, 275. 

Kalidas Neogy a. Bakhyakar Neogy. Ap¬ 
peal, 14. 

Kalidass Neoghee v. Syud Mohummud 
Shah Chowdhree. Practice, 69, 70, 71. 
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mill Labori, Petitioner. Ameen, 


Kalikuntb Buttaebarj a. Eaycbund Uaee 
Ohowdhree. Evidence, 123a. 

Kalinath Bhoomeek v. Hurdoorga Chow- 
clhrain. Evidence, 126. 

Kalinath Cbutturjee, Petitioner. Sale, 
91tf. 

Kalishunker Adit v. Bejoynurain Eajah. 
Practice, 423. 

Kalka v. Mabadeo. Jurisdiction, 24. 

Eallee Dass Bhnr a. Beejye Gobind Buval. 
Appeal, 101; Evidence, 22.96; Religious 
Endowment, 17. 

Kallee Dass Race a. Gokool Cbundur Race. 
Evidence, 15, 

Kallee Kisbwur Raee «. Bbyrub Cbundur 
Chowdhry. Limitation, 115, 116. 125. 

Kalleekaunt Lahooree v. Goluck Cbundur 
Chowdbree. Hindu Widow, 11. 

Kalleepersaud a. Hqnooman Pursaud. 
Costs, 26. 

Kameekunt Chattoorjea, Petitioner. Col¬ 
lector, 6; Sale, 88. 

Kamila, Petitioner. Stamp, 7a. 

Kanakinani Debya a. Jadunath Sandyal. 
Attachment, 11. 

Kanieeniull v. Purveen Doss. Practice, 
260. 

Kanoo Earn v. Deokeenundun. Appeal, 
152. 

Kanta Chung Chowkeedar a. Surbjeet 
Singh. Evidence, 17. 

Kareemun Jha a. Macintosh. Practice, 
386. 

Kari Misser v. Kyali Chowdbree. Juris¬ 
diction, 98, 99. 

Kariaden Moideen Cootty a. Payingalat 
Pockroo. Limitation, 119. 

Karooppana Chetty v. Mootoosammy Cbetty. 
Cast, 6. 

Kartick Churn Dass v. Sooijmonee Goalee. 
Practice, 419. 

Kartik Cbundur Banenee v. Eamakant 
Banerjee. Circular Order, 9 ; Compro¬ 
mise, 8. 

Kartik Diey v. Gopal Das Tantee. Crimi¬ 
nal Law, 57. 

Kasbee a. Sheikh Chunnoo. Action, 129, 
130. 139, 140. 

Kashee Chunder Mustofee, Petitioner. 
Hindu Widow, 1. 

Easbee Chundiir Mookerjcah v. Hur 
Chunder Eaec. Butwara, 2. 

Kashee Cbundur Eaee v. Noor Chundra 
Dibeea Chowdrain Evidence, 93; Land 
Tenures, 20; Mesne Profits, 33. 

Kashee Isree Debea a. Dost Mahomed 
Khan Chowdry. Land Tenures, 11; 
Limitation, 38. 

Kashee Kant Uchaij Chowdree a. Buh- 
wanee Chunder Chowdree. Limitation, 
76. 

Kashee Kunth Banerjee v. Eoob Chunder 
Chowdry. Limitation, 43. 

Kasheenath Eaee a. Hubeeb Shah. Bond, 
33, 34. 


Kasheenath Surraah a. MohummudUshkur. 
Assessment, 43. 59. 

Kasheepershad v. Bimseedhur. Bill, 11; 
Debtor, 2. 

Kashenath v. Muddun Gopal. Practice, 333. 

Kashi Pershad v. Chulloo Bai. Evidence, 
142. 

Kashinath Chuckerbuttee v. Malika Banoo. 
Practice, 264. 376. 

Kashinath Mookerjea v. Indernarain Moo- 
kerjea. Practice, 295. 

Kashipreea, Mt. a. Bulram Baboo. Act, 
2; Interest, 18. 

Kashipurshad Sukul, Petitioner. Appeal, 
53a. 

Kasim Ali a. Rajah Juggut Singh. Mesne 
Profits, 1. 

Kassee Issoree Bibbea, Mt. v. Goluck 
Chundur Gungolee. Practice, 381. 

Kasseenath Byragee v. Bhyrub Chundur 
Mookerjea. Assessment, 33. 

Kasseenath Mundul Napit v. Takoordas 
Porah. Criminal Law, 20. 

Kauntb Lall v. Koonjull Singh. Action, 
78. 

Kazee Suffur Ali a. French. Sale, 28. 

Kazee Usnud Ali v. Bechun, Mt. Action, 
167; Mesne Profits, 21, 

Kearns, Petitioner. Action, 143. 

Keerut Singh v. Omadhur Bhut. Practice, 
209. 

Kehtah Singh v. Mohun Singh. Arbitra¬ 
tion, 8. 

Kehur Singh a. Neer Mull Singh. Action, 
75. 

Kellye Singh a. Government Criminal 
Law, 46. 

Kelsall a. McArthur. Contract, 3; Prac¬ 
tice, 8, 9. 

Kenajuk Oomut Bihi, Mt. v. Lalchand 
Bhotea. Agent, 16. 

Kenaram Bhoea a. Hurrischuuder Dey. 
Debtor, 13. 

Kenny a. Shumshere Ali. Practice, 273. 

Kerut Nath Jha a, Soaphool Eaee. As¬ 
sessment, 10,11. 

Kerut Singh a. Bukto Cbowdhrain. Par¬ 
tition, 2. 

Keshowlall Eoopcbund v. Kesreesing Hu- 
reechund. Jurisdiction, 72. 

Kesree Singh v. Mihrban. Sale, 9. 

Kesreesing Hureechund a. Keshowlall 
Roopchund. Jurisdiction, 72. 

Kewul Baboo a. Rubee Das Manjee. Da¬ 
mages, 5. 

Kewul Kishen Chuckerbutty v. Debnurain 
Chuckerbutty. Assessment, 15. 

Kewulnurain Punthee a. Golukchunder. 
Agent, 7. 

Keylaschunder Kanoongo v. Collector of 
Chittagong. Sale, 15. 97. 

Keyshubpooree w. Hijree Begum. Prac¬ 
tice, 416. 

Khadir Ali Shah a. Cazee Syed Ali Maho¬ 
med Shereef. Religious Endowment, 24. 

Khajah Alimoollah v. Gour Chundur Pal. 
Land Tenures, 16. ^. 
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Kbajah Gabriel Avietick Ter Stephanoos a, 
Macpberson. Act, 3; Appeal, 101] 
Construction, 6 ; Interest, 6, 7. 

Khajah Ibrahim Necose Pogose v. Nurnu- 
rain I)hur. Practice, 248^. 

Khajeh Gabriel Avietick Ter Stephanos v. 
Gasper Malcolm Gasper. Account, 2 ; 
Action, 76; Evidence, 115, 

Khajeh Ibrahim Nicose v. Ram Ehun 
Mullick. Practice, 213. 

Khajeh Mohummed Mokeem Khan v. 

Cnowdhree Bebee Pershaud. Interest, 6. 
Khajeh Eusool Khan a, Gopal Das. Bond, 
10 . 

Kharisaman Mai a. Government Cri¬ 
minal Law, 71. 

Khawja Ahmud Hoossein a. Khawja Mirza 
Jaun, Limitation, 32. 

Khawja Mirza Jaun v. Khawja Ahmud 
Hoossein. Limitation, 32. 

Khedoo Pasbun a. Boondu Sahoo. Prac¬ 
tice, 296. 

Khedoo Sahoo a. Poorun Mul. Jurisdic¬ 
tion, 19. 

Khedun Thakoor, Petitioner. Appeal, 15; 
Jurisdiction, 91. 

Khettri Burr Bhugwan Haee Singh a. 

Chowdhree Damoodur Das. Ameen, 8. 
Khettribur Bhugwunt Singh a. Chow- 
dhreo Lokhnath Das. Limitation, 
120 . 

Khimma Lall a. Toolseerara. Deed, 14. 
Khobee Singh v. Gunesh Deen. Appeal, 
65. 100. 

Khodabuxsh Lushkur v. Seebnath Te- 
warreo. Criminal Law, 18. 

Khooblall Singh v. Sheodyal Mehtoon. 

P’atwa, 2 ; Pre-emption, 17, 18. 

K hooda Buksh v. Abdool Ruhman. Inte¬ 
rest, 14. 

Khooderara Race a, Pran Kishen Pal. Ap¬ 
peal, 135. 

Khooshalee Ram a. Bunseedhur. Bond, 
27. 

Khoresa Banco, Mt t\ Abool Hosein. 
Practice, 288. 

Khosalee Biswas v. Sheikh Kureemoollah. 
Assessment, 61. 

Kbullub Sahoo v. Baboo Lall Das. Prac¬ 
tice, 207. 

Khuudoo Wnllud Kubbajee, Case of. Cri¬ 
minal Law, 133. 208. 

Khurugjeet Singh a, Muha Rajah Het Nu- 
rain Singh, Sale, 61. 

Khwaja Aleemullah a, Gaurchandrapal. 
Action, 59. 159. 

Khyratec Singh r. Anund Singh. Land 
Tenures, 9. 

Kyali Chowdhree «. Kari Misser. Juris¬ 
diction, 98, 99. 

Kirke v. Toola Ram. Action, 132. 

Kirkland v. Modee Pestonjee Khoorsedjee. 
Appeal, 1. 

Kirpa Maye Dassee a. Mohummud Buxsh. 
Appeal, 94. 

Kirpanath Race a. Sumbhoo Chundnr 
Mullick. Limitation, 68. 


Kirpomayee Dibbea «. Kaleekaunth La- 
horee. Appeal, 72; Practice, 194, 
195. 

Kirtarut Rai a. Maharajah Chutterdharee 
Singh. Patfdar, 1. 

Kirteenath Surmah Mujmodar «. Deputy- 
Collector of Pubnah. Appeal, 39, 
Kishen Chunder Neogee v. Doorga Churn 
Shoor. Benami, 1. 

Kishen Chundur Race v. Lukheenurain 
Biswas. Practice, 259. 283. 

Kishen Dyal Singh r. Taleemund Raee. 
Practice, 350. 

Kishen Gobind Bhuttacharj v. Collector of 
Tipperah. Jurisdiction, 21. 

Kishen Jeebun Bukshee v. Dunlop. Action, 
153; Practice, 191, 192, 193. 

Kishen Kaming??. Sreenath Bose. Manager, 
8 . 

Kishen Kaunth Shah v. Gobind Chundur 
Raee. Limitation, 100. 

Kishen Kinkur Sirkar a. Gour Kishore 
Dutt. Action, 136; Jurisdiction, 94. 
Kishen Kishore Raee «. Badam Bibi. Mu- 
karraridar, 2. 

Kishen Kishwuir Raee Chowdhree a. Debee 
Churn Biswas. Action, 66. 

Kishen Koomar Khan a. French. Assess^ 
raent, 41 ; Evidence, 99. 

Kishen Koomar Thakoor Doss «. Jokoo 
LoU. Practice, 329. 

Kishen Lai Kutturyar Gyawal v. Byjoo 
Koormee. Appeal, 108 ; Jurisdiction, 
100 . 

Kishen Mohun Burral v, Lukee Monee 
Dassee. Costs, 29. 

Kishen Mohun Mitter, Petitioner. Prac¬ 
tice, 223. 

Kishen Munnee Dibbea a. Kummul Mnn- 
nee Dibbea. Evidence, 137; Practice, 
211. 283. 

Kishen Munnee Dibbea a. Parhutty Dib¬ 
bea. Practice, 162. 

Kishen Pershaud v. Dhurrum Dass. Ac¬ 
tion, 111. 

Kishen Soonder Das «, Muddun Mohun 
Dey. Appeal, 113; Practice, 166. 
Kisbenchunaur Pundit v. Issurchundur 
Nyaruttun. Sale, 102. 

Kishenchundur Surma a. Ramgopal Surma 
Turfdar. Interest, 4. 

Eishengope v. Bechoo Mundul. Defama¬ 
tion, 7. 

Kishenkoomar Bous a. Wise. Appeal, 5; 
Usury, 3. 

Kishenmunnee Debbea v. Baboo Dooar- 
kanath Thakoor. Patnidar, 1; Sale, 
31. 

Kishna, Mt. v. Ram Subae Missur. Assess¬ 
ment, 5; Evidence, 139. 

Kishnamind Dundee a. Local Agents of' 
Zillah Hooghly. Religious Endow¬ 
ment, 8, 9. 

Kishob Singh v. Bidyanund Singh. Ap¬ 
peal, 104. ^ t 

Kishoon Govind Biswas a. Prem Sookh 
Race. Darpatm'dar, 1. 
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^on Mohun Banoorjeeah a. Pudawuttee 
L)ibeab, Mt. Infant, 1. 

Kishoon Soondree Basee a. Sheeb Nurain 
Race. Barpatuidar, 2. 

Kishoree Bossee, Mt, a. Gunga Ram Bass. 
•Inberitance, 1. 

Kishoree Lai a. Earnkoonwur. Practice, 
388. 

Kishto Chowkeedar a. Government. Cri¬ 
minal Law, 75. 

Kishuii Kishwur Neogee v, Neelmunnee 
Bibia, Mt. Sale, 4L 

Ki.'=hun Soondur Goha Bukhshee a. Bhyro 
Chundur Moojuradar. Practice, 86. 
Kishunpershad a. Sookhnundun Tewaree. 
Appeal, 110. 

Kistaoiiundo Biswas w. Praunkissen Bis¬ 
was. Practice, 35. 

Kobeer Faqeer t>. Boorguttee, Mt. Cri¬ 
minal Law, 69. 77. 

Kojah-s and Memon Cutchees, Case of the. 
Practice, 2a. 

Korae Babnya a. Shahjee Wullud Ali 
Khan. Criminal Law, 119. 

Komul Mminee Bassea v. .Gooroo Bassee. 
Practice, 224« 

Konadry Valabha v. Valia Tamburati 
Appeal, 4, 

Kondarow a. Jagunnadharow. Inheritance, 

Konwur Ram Chunder Bahadoor w. Mo- 
nohora Ba.ssoe. Costs, 8: Pstnidar, 
3,4. 

Kookroo Manjee a. GovernraenL Criminal 
Law, 31. 51. 63, 

Kooldeep Narain v. Rajbunsee Kowur, 
Guardian, 3. 

Kooujbeharee a. Shunkur Rai. Settle 
meat, 6. 

Koonjbeharee Singh, Petitioner. Title, 6. 
Koonjull Singh a. Kaunt Lall. Action, 
78. 

KoonjunLallw. Tooiseea, Mt Maintenance, 
10 . 

Koonkoon Singh, Petitioner. Appeal, 46. 
Koonwur Bhyrobe Indur Narain Raee a. 
Xianee Bhoobun Mavee. Evidence, 
143. 

Koonwnr Babee Singh a. Eedul Koonwur. 
Adoption, 9. 

Koonwur Gokul Chund a. Ranee, Mt. Evi¬ 
dence, 65; Practice, 249. 

Koonwur Indur Narain Ilaee a. Sumhhwo- 
nath Beeshee. Evidence, 8. 

Koonwur Surrubdowun Singh a. Ramtchul 
^ Singh. Limitation, 83, 84. 

Koor Heyt Nurain Singh a. Ilaja Mitterjeet 
Singh. Compromise, 5. 

Koorhan Ali a. Emam Buksh. Practice, 
364. 

Koorhan Ali Beg a. Imambuksh. Arbi¬ 
tration, 6. 

Kooroona Kaunth Lahoreo a. Kalee Mayee 
Bibah, Appeal, 43. 

Koose Chuckerbuttee v. Sheikh Ghool Mo- 
hiiminud. Evidence, 128; Land Tenures, 

10; Limitation, 38. 


Koosh 3 *edass Bose v. Baniasoondri Basi. 

Appeal, 16 ; Bond, 26 ; Practice, 367. 
Kotwal Nurhuree Manik a. Mudun Mohun 
Manik. Costs, 21. 

Koula Put Salioo v. Mymunut Ali Khan. 
^ Limitation, 62. 

Kowar Ram Chundur a. Lootf-o-nissa 
Begum. Sale, 103. 

Kowar Ram Chundur a. Neelkaunth Biss. 

Costs, 217; Interest, 23. 

Kowsilla Bassee v, Gourmohun Gosein. 
Practice, 279. 

Kowul Baboo a. Rubee Bas Manjee. Ac¬ 
tion, 43. 

Kowur Ram Chundur a. Lootf-o-nissa Be¬ 
gum. Assessment, 60. 

Kowur Rodra Nund Singh v. Rajah Bydya 
Nund Singh. Practice, 412. 
Krisheuchandra Chakrabutti, Petitioner, 
Fines, 3a ; Regulation, 3«. 

Krishna a, Moolchund Nundlall. Seen- 
rity, 1. 

Krisbnkumar Moytro, Petitioner. Prac¬ 
tice, 210a. 

Krisna Bhutter v. Gayatree Bhutter. Prac¬ 
tice, 448. 

Kristniah a. Chetumbra Oodian. Appeal, 
125* 

Kristnien v. Sendalungara Oodiar, Pre¬ 
emption, I. 

Knbeer Mistree a. Gudahur Sapooee. Ju¬ 
risdiction, 85. 

Kudum, Mt. V. Mugun. Criminal Law, 
73. ( 

Kuleemanoo, Petitioner. Practice, 337. 
Kullian Bass a. Sirdar Khan. Evidence, 
100 . 

Kuliundur Ali Khan a. Kungul Bibi, Mt. 

Evidence, 144. 147; Practice, 150. 
Kulsoom Kbanum, Mt. v. Mirza Kurbatl 
Ali. Mortgage, 3. 

Kuraal Mundul, Petitioner, Appeal, 525; 
Practice, 3245. 

Kiiman Singh a. Rajah Muheeput LaL 
Arbitration, 31. 

Eumblee W ulud Hybuttee a. Government, 
Criminal Law, 212. 

Kumboo Min v. Luxumon Chrushna Ko- 
Inktur. Land Tenures, 13. 

Kumla Bebia Paut Ranee, Petitioner. 
Jurisdiction, 215. 

Kumla Kaunt Mujmoadar a. Tara Chand 
Bukshee. Sale, 47. 

Kummul Khotcilw. Soondooree Barroonce, 
Mt. Criminal Law, 78. 

Kummul Kishore Goh, Petitioner. No¬ 
tice, 2. 

Kummul Munnee Bibbea v. Kishen Mun- 
nee Bibbea. Evidence, J37; Practice, 
211.283. 

Kummul Sircar a. Sheb Chum Sur ra 
Gungolee, Appeal, 147. 

Kumrooddeen a. Syud Fyz Ali. Practice. 
241. 

Kumroodeen Bukurbhaee a. Boolubdass 
^ Kasseedass. Insurance, 4; Starqp, 6. 

Kumul Butt V. Sheperdson, Evidence, 76. 

H H 
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Kuraul liOcbun Ghose v, Bhagiruttee Bib- 
bea. Action, 47* 

Kuncloojee Bin Hybutrao v. Ballajee Ben- 
nanath. Mortgage, I. 

Kuneezuk Joy nub Bibi a. AU Awulfaiab. 
Contract. 19. 

Kungal Chunder Mojoomdar a. Ranee 
Kummul Kowaree. Action, 60. 

Kdngul Bibi, Mt* a. Kiillundur Ali Khan. 

Evidence, 144. 147; Practice, 160. 
Kunhoocliurn Mytee r. Muddun Pundeh. 
Practice, 140. 

Kunhya Lai v. Achurabhit Lai. Sale, 
66 . 

Kunhya Lai Jah a, Mohun Singh. Evi¬ 
dence, ‘il«. 

Kunhya Lai Thakoor v. Has Munee Bos- 
sea. Mortgage, 55. 64; Usury, 2. 
Kunhya Pandee v. Gourdutt Pandee. Li¬ 
mitation, 9. 

Kunhya Sahoo a. Shah Abdool Kurreem. 
Bond, 1. 

Kunhye Lall a. Achumbit Lali Muhtah. 
Costs, 13. 

Kuunahee Bitchit v. Punchun. Practice, 
329. 

Kunnuckmonee Bibeea «. Judoonath Sun- 
dyal. Executor, 13, 14. 

Kunnya Lai Thakoor a. Wise. Limita¬ 
tion, 20. 

Kunoka Dassee, Mt. v. Gour Mohun Shah. 
Practice, 389. 

Kunya Lall v. Bukbtawar Singh. Debtor, 6. 
Kunyah Misser r. Baboo Nunkoo Singh. 
Title, 2. 

Kunyah Ojah «. Mukoon Misr. Ancestral 
Estate, 6. • 

Kurreemonissa a. Ruttun Mulla Bibeea. 
Action, 24. 

Kusla Jeejee, Case of. Criminal Law, 

101 , 102 . 

Kutteeanee Dassee v. Nund Kishwur 
Ghose. Limitation, 22. 

Kdtteeannce Dibbea v. Pursun Komar 
Thakoor. Evidence, 152. 


L. 

Mohun 


Laf. Practice, 


Lahoor Singh a. 

155. 

Lakhimani Basi, Petitioner. Attachment, 2. 
Lai Beharee v. Shah Shujaut Ali. Juris¬ 
diction, 28. 

Lai Chaund Bahoo a. Gora Chund Mundul, 
Contract, 5. 

Lai Mahomed Mundle a. Taramonee, Mt. 
Notice, 4. 

Lala rt. Sheo Singh. Arbitration, 37. 

Lala Hurnerain, Petitioner. Attachment, 8. 
Lala Hurree Singh v. Sheeb Chundur 
Ghose. Practice, 292. 

Lala Indernath Sahee Deyoo v, Thakoor 
Casseenath Sahee, Inheritance, 16 
Lala Jeo Lai a. Auund Chunder Lai. 
Pledge, 1. 

Lala KUumgjeet Singh a. Muha Rajah 
HetNurain Singh. Appeal, 127 ; Juris¬ 
diction, 105; Practice, 117,118; Sale, 61. 


Lalchaud Bhotea a. Keuajuk Oomut Bibi, 
Mt. Agent, 16. 

Lalgee a. Bulwunt Singh. Stamp, 6. 

Lall Mahumed a. Sheikh Neamutoollab. 
Limitation, 113. 

Lall Mohumed a, Niamutoollah. Limita¬ 
tion, 114. . , 

Lall Mohun Bannerjee a. Rajah Mahtab 
Chundur. Evidence, 144 ; Patnidar, 6. 8. 

Lall Pookh Pal Singh v. Madaree Lall. 
Sale, 46. ^ . 

Lalla a. Rajah Sooraaree Buhadur Sein. 
Evidence, 109. 

Lalla Anteram, Case of. Criminal Law, 
182, 

Lalla Bukhovee Lall a. Mohun Ram le- 
waree. Action, 40. 

Lalla Hursohai v. Lalloo. Action, 106. 

Lalla Hursuhai v, Plooseia Buksh. Prac. 
tice, 282, 

Ijalla Munnohur a. Baee Rntton. Cast, 3 ; 
Huvsband and Wife, 3. 

Lalloo «. Lalla Hursohai. Action, 106, 
Laloo Sahoo v. Sub-deputy Opium Agent of 
Patna. Costs, 32. 

Laloonissa Begum, Petitioner. Practice, 
438. 

Lalpaureh v. Baboo Hurpurshad Nurain 
Singh. Mortgage, 44. 

Lalpetta Vencatapaty Naidoo v. Rajah 
Bommarauze. Interest, 30; Mesne Pro¬ 
fits, 13. 

Lamb, Petitioner. Contract, 14; Sale, 

Lamb a. Collector of Dacca. Costs, 15; 
Sale, 62. 

Lamb a. Gopalkrisn Singh. Appeal, 27a. 

Lamb a. Government. Appeal, 54. 

Lamb a. Juggurnath Shah. Practice, 
289. 

Lamb a. Mohummud Zukee. Practice, 
125. 

Lamb a. Noor Jan Begum. Evidence, 5. 

Landale tJ. Muddun Thakur. Mesne Pro¬ 
fits, 5. 

Lanlchund Ghose, Petitioner. Appeal, 151. 

Lidiard c. Joseph Agabeg. Partner, 4, 
5, 6. 

Llewellyn v. O’Dowda. Costs, 3; Juris¬ 
diction, 14, 15, 16, 17. 

local Agents of Zillah Hoogbly v. Kish- 
namind Dundee. Religious Endow¬ 
ment, 8, 0. 

Lohanoo Tambor a. Government. Crimi¬ 
nal Law, 188. 

Lokenath Purshad Hujra v. Soobudra Das- 
sea, Mt. Title, 2. 

Lokuath Moitr v. Bishunnath Biswas. 
Practice, 344. 

Loknath Moitre a. Tara Soondree Chow- 
drain. Iicase, 2. 

Londale v. Nubchundur Koonwur. Da¬ 
mages, 4. 15. 

Lootfonissa v. Meheronissa Khanum. Con¬ 
tract 15. 

iiOotf- o - nissa Begum c. Kowur Ram 
Chundur. Assessment, 60; Sale, 103. 
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►tf-oon-Nissa Begum a, Zobeidah Kfaa- 
num, Mt Practice, 221. 

JUootfoollah Khan a. Ommutozuhra Begum, 
Mt Evidence, 64; Limitation, 102. 
Lotun Pandee t?, Suddun Koormee. Appeal, 

49, 50. 

Lotun Race a. Dfaoul Pandee. Sale, 77. 
Louisa de Silva, Petitioner. Practice, 304a. 
Lucas V. Beebee Despino Kallonas. Hus¬ 
band and Wife, 7. 

Luchmee Narain Singh a. Hurdass Tewa- 
ree. Action, 157. 

Luchmun Rai e?. Byjenath Rai. Action, 

Lucbmun Singh u. Teekum Singh. Allow¬ 
ance, 3. 

Luckheeram Mohut a. Muharajah Neel- 
monee Singh. Appeal, 18. 

Lukee Monee Dassoe a, Kishen Mohun 
Burral. Costs, 29. 

Lukee Nurain Bysack a. Hurkoomar Kaee. 
Ancestral Estate, 4. 

Lukhee Kunth Hore a, Moulvee Mohum- 
mud Kulcem Khan. Assessment, 53. 
Lukhee Nurain Biswas a. Kishen Cbundur 
Race. Practice, 283. 

Lukhee Nurain Mundul a. Garstin. Costs, 
23. 

Lukheemonee Dassee a. Bolakee Komaree, 
Mt. Limitation, 80. 124. 

Lukheeoarain Chuckerbuttee v. Busawun 
Tiwaree. Limitation, 131. 
Lukheenurain Biswas a. Kishen Ch'undur 
Race. Practice, 259. 

Lukheenurain Las v. Chundur Madhub 
Soor. Assersment, 39. 

Lukheenurain Leb a. Joydeb Surma. Evi¬ 
dence, 133. 

Lukhenirain Burral, Petitioner. Appeal, 
63. 

Lukhenarain Pal, Petitioner. Insolvent, 4. 
Lukbiprea Lassee v. Sheosundri Dasisee. 
Relinquishment, 4. 

Lukhputtee Kowur, Mt. a. Jye Kowur, 
Mt. Sale, 20. 

Lukhun Bukshee a. Gopeenath Koond. 
Practice, 233. 

Lukkria Wullud Jakkojee a. Government. 

Criminal Law, 99. 204. 

Luljoo V, Gungoo. Leed, 12; Mortgage, 

50. 

Lullit Race u. Rubbi Race. Practice, 53. 
Lulloo a, Asa Ram. Action, 15. 

Luloo Koormee a. Government. Criminal' 
Law, 1. 

Lutchmana lyen u. Cooppummaul. Assess¬ 
ment, 19. 

Lutchmee, Mt. w. Mooneya, Mt Prosti¬ 
tute, I. 

Lutchmee Put t?. Syud Inait Hosein. Sale, 
105. 

Luteef Khan a. Bhola Nath Serma. Con¬ 
struction, 3 ; Land Tenures, 1. 
Luteefoonnissa, Mt. In. Faheemoonnissa, Mt. 
Reference, 2, 

Luxiah Eiti Budiah, Case of. Criminal 
Law, 177. 


Luximon Bin Ballajee a. Yemajee Bin 
Kukhojee. Criminal Law, 93. 

Luxmappa Bin Appana, Case of. Criminal 
Law, 109. 

Luxumee, Case of. Criminal Law, 163. 

Lnxumon Chrushna Koluktiur a. Kumboo 
Man. Land Tenures, 13. 

Lyall V, Sheeb Chunder Ray. Practice, 
92. 164. 

Lyon a. Bebarriram. False Imprisonment, 
1 ; Pleading, 15. 

M. 

Maan Koonwur, Mt. v. Mahomud Lai I 
Meer Khan. Limitation, 93. 

McArthur a, Abbott. Practice, 14, 

McArthur v. Kelsall. Contract, 3; Prac¬ 
tice, 8, 9. 

McCallum a. Nicbol. Pleading, 12. 

Macintosh a. Sreewunt Lall Khan. Agent, 8. 

Mackay v. Ranee Hursoondree. Defama¬ 
tion, 4. 9. 

Mackenzie u. Hume. Arbitration, 1. 

Mackey a. Stalkartt. Jurisdiction, ^12; 
Lien, 1; Ship, 4. 

Mackilligan a. Smith- Sheriff,!. 

Mackillopv. Reed. Execution, 1; Extent, 1, 

Mackintosh v. Bechoo Rawut. Contract, 8. 

Mackintosh v. Kareemun Jha. Practice, 
386. 

M‘Leod V. The Bank of Bengal. Power 
of Attorney, 1. 

Macpherson v. Khajali Gabriel Avietick 
Ter Stephanoos. Act, 3 ; Appeal, 101 ; 
Construction, 6 ; Interest, 6, 7. 

Macpherson v. Muha Rajah Kishen Kish- 
wur. Notice, 6 ; Receiver, 2. 

Madaree Lall a. Lall Pookh Pal Singh. 
Sale, 46. 

Maddub Ram Rajkhwa a. Purdeh Libbya. 
iTvidence, 44. 

Madho Misr v. Bissashur Pershad. Ac¬ 
tion, 27. 

Madho Pershad a. Junghai. Practice,'335. 

Madhoo Sahoo u. Bhaig Sahoo. Criminal 
Law, 60. . 

Madhoo Singh a. Dabee Pershad. Action, 

68 . 

Madhopurshad Sahee a, Gunga Purshad 
Sahee. Action, 33. 

Madhoram a. Ajoodheapershad. Evidence, 
104. 

Madhub Chunder Ghose a. Hurreekishen 
Sircar. Practice, 296. 

Madhub Chundur Ghose a. Sreekishen 
Sirkar. Practice, 295. 

Madhub Patuk a. Leybee Pershad. Ap¬ 
peal, 96. 

Madhub Shah v. Jhuboo Shah. Evidence, 
47. 

Madobchundur Mujraoodar v. Tweedie. 
Act, 9; Costs, 41; Pleader, 12. 

Maha Lochun Kowar u. Sheosuhai. Prac¬ 
tice, 270. 

Maba Raja Lheeraj Raja Mahatab Chqnd 
Bahadoor v. The Government bf^Bengal. 
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Limitation, 40rt, 


Land Tenures, 5a, 6; 

40ft, 406*; Practice, Ic. 

Maha Rajah Buddinauth a. O’Donnell 
Contract, 1. 

Maha Rajah Juggnt Indur Bnnwaree Lai 
Buhadur v. Deehoo Race. Surety, 1, 2 
Mahu Rajah Narain Gu jpattee Raj a. Baboo 
Dumodhur Do.ss. Pleader, 7; Stamp, 1 
Maha Rajah Rehmut Alice Khan a. Go¬ 
vernment. Criminal Law, 37. 

Maha Raneej Kishen Munnee Dibeea a. 
Muddun Gopal Baduree. Limitation, 
68 . 

Maha Ranee Konwul Koonwaree v. Sree 
Dhur Seiu, Action, 164. 

Mahadeb Singh a. Rujjoo Race. Practice, 
286. 

Mahadeo a. Kalka. Jurisdiction, 24. 
Mahadeo Bunnick a. Ram Gutlrec Biswas 
Action, 79; Appeal, 129; Dues and 
Duties, 5. 

Mahadev Dutt v. Bolake Lai. Appeal, 
149. 

Mahadoo Bin Kasseeba «. Jankee. Crimi 
nal Law, 192, 

Mahaishwur Bhanjee, Case of. Criminal 
Law, 165. 

Mahantnarayn Das, Petitioner. Appeal 
152a. 

Maharaja Moheshur Buksh Singh v. Syud 
Oulad Ilosein. Arbitration, 22. 

Maharaja Ram Chandra Deo, Petitioner. 

Religious Endowment, 15a. 

Maharajah Chutterdharee Singh v. Kirta- 
riit Rai. Patidur, 1. 

Maharajah Chutturdharee Sahee Buhadur, 
Petitioner. Appeal, 26 
Maharajah Het Narain Singh a. Birjlal 
Opadhia. Evidence, 84. 

Maharajah Hetnarain a. Deonath Jha. 

Jurisdiction, 103, 104, 

Maharajah Hetnuraen Singh, Petitioner. 
Attachment, 28, 28a. 

Maharajah Kishen Kishore Manik v. Col¬ 
lector of ^dhet. Jurisdiction, 90. 
Maharajah Kishen Ki.shore Manik v. Raj- 
chnnderDhur. Assessment, 46, 
Maharajah Mahtab Chnnder Bebadoor 
Peearea Mohun Roy. Appeal, 107; 
Sale, 32. 

Maharajah Mehtab Cbund, Petitioner. 
Notice, 3. 

Mahai’ajah Mitterjeet Singh v. The Heirs 
of the late Widow of Rajah Juswunt 
Singh. Collector, 3. 

Maharajah Muhtab Ghundur, Petitioner. 
Jurisdiction, 20. 

Maharajah Muhtab Cfaundur v. Gudhadhur 
Baneijea. Assessment, 8. 

Maharajah Rooder Singh v. Miitoornath 
Ghose. Action, 91 ; Istimrardar, 1. 
Maharajah Rooder Singh v. Sheikh Jafur 
Ally, Malikaneh, 4; Practice, 255. 
Maharajah Sumboonath Singh v. Judoonath 
Singh. Practice, 218. 

Maharanee of Ijahoro, In the matter of the. 
Alien, 1, 2 j Habeas Corpus, 2,3. 


Debtor, 


Mabeschandra Ray, Petitioner. 

16a. 

Mahmood Ahmed Chowdry v. Obye Chum 
Banerjee. Dues and Duties, 2; Mesne 
Profits, 16 ; Practice, 210, 

Mahomed Ameer a. Government. Crimi¬ 
nal Law, 2. 

ISIahomed Ekbal Ali Khan v. Government. 
Sale, 82. 

Mahomed Ferozeshah v. Aftab-o-deen. 

Jurisdiction, 5, 5a; Practice, 15.** 
Mahomed Kazim, Petitioner. Appeal,6la; 
Practice, 227, 228. 

Mahomed SVasiloodeen a. Nnnd Kishwur 
Tewaree. Usury, 1. 

Mflhomud Bakur Khan a. Mujoo Begum. 

I’ractice, 366. 

Mahomud Ebadoollah Khan a, Nuwab 
Mahomud Wally Baud Khan. Mort¬ 
gage, 13; Partition, 1. 

Mahomud Jehan Khan v. Prem Sookh. 

Practice, 436. 

Mahomud Lall Meer Khan «. Maan Koon- 
wur, Mt. Limitation, 93. 

Mahomud Omur a. liamsuhay. Sale, 52. 
M^dah Beebee v. Seiud Kulundiir Buksh. 

Limitation, 12. 

Makhun a. Gomanee Ram Sookul. Prac¬ 
tice, 329. 

Makoond Lall a. Munjee Juttec. Costs, 

14. 40, 

Mai Raee Moondah a. Muha Rajah Sura- 
bhoonath Singh. Assessment, 65. 
Malcolm v, Arbuthnot, Ship, 2. 

Malcolm V. Smith. Bill,]. 

Malika Baooo a. Kashinath Chuckerbuttee, 
Practice, 264. 376. 

Mamedala Vencatakristniah Puntooloo v. 
Mauraedala Voncatarutnamah. Mainte¬ 
nance, 5. 

Man Koonwur, Mt a. Rajah Mode Narain 
Singh. Practice, 358. 

Man Sing w. Deyalee Dassea Arbitration, 

15. 

Manavicrama v. Congana Veetil Moideen 
Cooty. Elephant, 1; Practice, 411. 
Manick Singh v. Mendhee Singh. Prac¬ 
tice, 127. 

Manik Chunder Das «. Mirtenjae Mocker- 
• jea. Assessment, 36. 

Manik Mundul a. Sheikh Masoom Mundul. 

Arbitration, 23. 

Mansooram Khoosbalbhaee a.Baee Rutton. 

^tortgage, 20. 

Mariane Pepin, Case of Criminal Law, 159. 
Marootharaoottoovengara Moothien a. Par- 
watee Boyee Uramal. Mortgage, 25. 
Martindell a. Rajah Gopal Sum Singh. 
Mortgage, 8. 

Martindell a. Rajah Oodit Purkash Sing. 
Mortgage, 8a. 

Mascarenhas a. Hudson. Action, 42; 
Damages, 3. 

Maseyk v. Ramchunder Sahee. Asse.ss- 
ment, 4. 

Masco, Mt. Petitioner. Sale, 45a. 

Masoom Ali v. Mumonee, Mt. Practice, 432. 
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fsey a. Methold. Insurance, 1. 

!atadeen Thakoor a. Government Salt 
AgenL Action, 61; Compromise, 3. 
Mathuram v. Dhurm Singh. Mortgage, 
36. 

Matthews v. Meer Alee Buksb. Practice, 
434. 

Maumedala Vencatarutnamah a. Mame- 
dala Vencatakristuiah Pimtooloo. Main¬ 
tenance, 5. 

Maundaun v, Ruddoo. Appeal, 128. 
Maunsiug, Case of. Criminal Law, 89. 
Maxwell a. Bhujjun Lall. Practice, 149. 
319; Sale, 37. 

Mazum Ali Khan a. Kadir Buksh Khan. 
Limitation, 101. 

Meeboo v. Ngangelah. Criminal Law, 35. 
Meer Abdoollah a. Gokul Chund Sahoo. 
Evidence, 120. 

Meer Alee Buksh a. Matthews. Practice, 
434. 

Meer Bubur Ali v, Syiid Kuramut Ali. 
Appeal, 130. 

Meer ¥utteh Allee v. Ilabee Begum. Hus¬ 
band and Wife, 4. 

Meer Hussun a. Sahib Khanum. Practice, 
449. 

Meer Khoorshed Ali v. Syud Kullundar 
Buksh. Deed, 22. 

Meer Koodrut Oolah v. Meer Rumzaun 
Oolah. Practice, 332. 

Meer Lootf Ali v. Jafur Hosein. Appeal,78. 
Meer Mendie Hosein a. Sheikh Hosein 
Buksh. Practice, 40G. 

Meer Mohammed Tukee v. Surbsurn 
Ghosal. Practice, 64. 

Meer Niamut Ali a. Sheik Fuzl Hosein. 
Evidence, 26. 

Meer Bumzaun Oolah a. Meer Koodrut 
Oolah. Practice, 332. 

Meer Shurrufooddeen a, Rickhee Lall. 
Appeal, 118. 152. 

Meet Sukhawuf Ali v, Rai Baneedial Singh. 

Limitation, 56 ; Title, 12. 

Meer Sukhawut Ali a. Ulup Rae. Limita¬ 
tion, 34. 127; Settlement, 7. 

Meer Syed Ali a. Ameeroonnissa, Mt 
Jurisdiction, 106. 

Meertinjay Shah v. Baboo Gopal Thakoor. 
Limitation, 3.5. 

Mehabullee Singh a. Baboo Dowlut Singh. 
Appeal, 92. 

Mehr Chunder Misr, Petitioner. Sale, 79. 
Mehr-o-nissa v, Rajub-o-nissa. Evidence, 
13 ; Infant, 8; Limitation, 85. 

Mehronissa Khanum «. Lootfonissa. Con¬ 
tract, 15. 

Mebtab Singh a. Zorawur Singh. Practice, 
351. 

Mehur I)a.ss v. Plajee Mohumed Imam 
Buksh. Mortgage, 53. 

Mendhee Singh ». Manick Singh. Prac¬ 
tice, 127. 

Mendra Ohuddar a. Thakoor Sumbhoonatfa 
Sahee Beo, Practice, 129. 

Menzies a. Bindrabund. Evidence, 79. 
82; Gaming, 6. 


Methold V. Massej^. Insurance, 1. 

Meting a. Neal Sing. Criminal Law, 53. 
Mewaram v. Allah Buksh Khan. Sale, 
42. 

Mihrban a. Kesree Singh. Sale, 9. 

Mina Kowur, Mt. v. N und Kishoor Singh. 
Sale, 53. 

Minah Paramanik a. Oodoychund Burno. 
Criminal Law, 12. 

Minchin, In the matter of. Appeal, 2.8 j 
Master, 1. 

Mirtenjae Mookerjea i>. Manik Chunder 
Ba.s. Assessment, 36. 

Mirtinjoi Bose, Petitioner. Guardian, 5. 
Mirtinjoy Pauree v. Omesh Chundur Paul 
Chowdhree. Limitation, 13. 

Mirtunjoy Shah a. Baboo Gopal Lai Tba- 
koor. Assessment, 14. 

Mirza Ahmud Jan a, Shama Soondery, 
Mt. Limitation, 37. 

Mirza Ameen Beg v. Gour Byal Sing. 

Jurisdiction, 31; Settlement, 2. 

Mirza Hossein, Petitioner. Insolvent, 3. 
Mirza Khanum, Mt. v, Radha Kishen. 
Beed 3. 

Mirza Kurban Ali a. Kulsoora Khanum, 
Mt. Mortgage, 3. 

Mirza Mohummud Beg v. Udeenath Bass. 
Action, 78, 

Mirza Rahut Bukht v. Narain Bass. Ac¬ 
tion, 83 ; Jurisdiction. 45. 86. 

Mirza- Shaban Beg v. Government. Juris¬ 
diction, 57. 

Mitrjeet Lai v. Baboo Soondur Sahee. 
Evidence, 63. 

Mobarukonissa v. Sheodyal Singh. Juris¬ 
diction, 26. 

Modee Pestonjee Khoorsedjee a. Kirkland. 
Appeal, 1. 

Modh Nurain Hoorn a. Ram LochunHoorn. 
Appeal, 93. 

Modhoosoodun Bhoosun «. Baboo Beersing 
Bayb. Interest, 8. 

Modoosooden Mundul a, Munnee Mohyn 
Mundul. Befamation, 8. 

Modoosooden Sandyul v. Rasmunnee Bas- 
sea. Appeal, 44, 45. 

Modoosoodun Lushkur v. Muddun Mobun 
Khan. Collector, 5; Practice, 97. 
Moeenul Fatima, Mt. a. Bewan Ranmath 
Singh. Evidence, 32. 

Mofeezul Hosein w. Ruttun Munee Surma. 

Practice, 215. 417. 

Mohaja Bibi a. Burp Race. Practice, 74. 
Mohan Ray, Petitioner. Notice, 9. 
Moheeooddeen Mohummud a, Rooknee 
Kunth Sein. Appeal, 146. 

Moheet Singh a. Adhar Singh. Arbitration, 
19. 

Mohesh Chundur Ghosal v. Sheikh Goraiee 
Naik. Jury, 1. 

Mohideen Koolee Khan a. Hurgovind 
Kudwasa. Evidence, 75. 

Mohinder Oopaddhea v, Rughoobur Raee. 
Sale, 90. 

Mohkum Singh a. Poorun Singh. Prac¬ 
tice, 169. 
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Mohuraed Ali v, Shewa Singh. Action, 
28; Costs. 17. 

Mohuraed Bultsh a. Syed Imdad Hoossein 
Practice, 303. 

Mobumed tloossein Ali Khan a. Mobumed 
Ibadoollah Khan. Practice, 331. 
Mohuraed Hoossein Khan a. Futteh Ali 
Khan. Title, 11. 

Mobumed Ibadoollah Khan v. Mobumed 
Hoossein Ali Khan. Practice, 331, 
Mohuraed Imarn Khan v. Mohun Ml 
Practice, 328. 

Mohuraed Kureemoollah v, Poondhun, Mt. 
Practice, 123, 

Mohuraed Oosraan v. Prag Dyal. Costs, 
18. 

Mobumed Saadut Ali a. Joalah Pershad. 
Evidence, 88. 

Mobumed Shah Khan a. Tarachund. Prac¬ 
tice, 329. 

Mohnramud Ali v. Ramdyal. Pre-emp¬ 
tion, 11. 

Mohumraud Busbeerooddeen v. Hajee Mo 
hum mud Kizzilbosh. Practice, 294. 
Mohummud Buxsh v. Kirpa Maye Bassee. 
Appeal, 94. 

Mohummud Fyaz v. Suzeena Beebee. 
Boundary, 3. 

Mohummud Fyz Bukhsh a. Gobind Chund 
Muhajim. Limitation, 140. 

Mohummud Gazee a, EusufF. Practice, 
185. 

Mohumraud Hosein v. Sheikh Meeah 
Jaun. Practice, 446. 

Mohummud Huneef a. Sheikh Gholam 
Hosein. Practice, 404. 

Mohumm'ud Kamil v. Wukeelooddeen. 
Pmctice, 50. 

Mohummud Kazim Ali Khau a. Sheo Gho¬ 
lam Sahoo. Contract, 6. 

Mohummud Naim a. Anund Mye, Mt. 
Practice, 374. 

Mohummud Nazim Cbowdhree a. I)ool 
Gobind Das. Limitation, 54. 

Mohummud Tukee Khan a. Pursun Ram. 
Attachment, 27, 27a. 

Mohummud Ushkur v. Kasheenath Surmah. 
Assessment, 43. 59. 

Mohummud Zukee v. Lamb. Practice, 
125. 

Mohumud Bukhtawur v. Mohuiuud Mu- 
nowur. Appeal, 140. 

Mohumud Munowur a. Mohumud Bukh¬ 
tawur. Appeal, 140. 

Mohun V. Basaoo. Practice, 276. 

Mohun V. Ram Buksh. Butwura, 3; Juris¬ 
diction, 38; Practice, 237. 

Mohun Chung v. Ameen Sirdar. Criminal 
Law, 4^. 

Mohun Doss a, Eslmr Chunder Rae. Con¬ 
tract, 4. 

Mohun Lai v. Lahoor Singh. Practice. 
155. 

Mohun Lall a. Mobumed Imam Kharf. 
Practice, 328. 

Mohun lidl Thakur v. Bibi Bhobun. 
Appeal, 71 ^ Sale, 39, 


ATohun Mola a. Hollow. Collector, 11. 

Mohun Ram Tewaree v. Lalla Bukhoree 
Lall. Action, 40. 

Mohun Singh a. Kehtah Siiigb. Arbitra¬ 
tion, 8. 

Mohun Singh v. Kunhya Lai Jah. Evi¬ 
dence, 21«. 

Mohunder Singh v. Urjoon Singh, Allow¬ 
ance, 4. 

Mohumiee Dossee, Mt. v. Brijmohun Dutt. 
Action, 160. 

Mohunt Gopal Dass v. Mohun t Kerparam 
Bass. Religious Endowment, 6. 14, 15. 

Mohunt Jugmohun Dass «, Mohunt Kumiil- 
perkash Dass. Religious Endowment, 6. 

Mohunt Jygrara Das a. Mohunt Alunohur 
Das, Jurisdiction, 47. 

Mohunt Kerparam Dass a. Mohunt Gopal 
Dass. Religious Endowment, 6. 14, 15. 

Mohunt Kumulperkash Dass v. Mohunt 
JugmohunDass. Religiou8Endowmeut,6. 

Mohunt Mudoosoodun Da.s v. Goverdhun 
Das. Action, 105. 

Mohunt Alunohur Das v. Mohunt Jygram 
Das. Jurisdiction, 47. 

Mohunt Naraen Doss, Petitioner. Appeal. 
121; Boundary, 5. 

Mohunt Rain Pershad Doss v. Iraaraee 
Begum. Appeal, 12. 

Mohunt SheoJass v. Bibi Ikram. Land 
Tenures, 25. 

Mohur Singh a. Jeesook. Debtor, 15 ; 
Evidence, 118. 

Mohussun Koolal a. Soonaoollah Koolal. 
Cast, 4. 

Mokuddims of Kunkunwady v. The Enam- 
dar Brahmins of Soorpal. Arbitration, 

Molovy Hamid Russool v. Government. 
Malikaneh, 1. 

Monee Jee a. Nischul Dass. Religious 
Endowment,. 13. 

Moneemohun Bose «. Bykunthnath Dutt. 
Evidence, 138. 

Aloney a. Bungseedhur. Practice, 19. 

Monohora Dassec a. Konwur Ram Chunder 
Bahadoor. Costs, 8 ; Patm'dar, 3, 4. 

Montcith a. Chapman. Warrant of Attor¬ 
ney, 1, 2, 3, 4. 

Moobaruck Wiillud Oomer Seedee. Case of. 
Criminal I^iw, K’4. 

Moocheeram Sanee a. Muthoor Ucharge. 
Criminal Law, 79. 

Mooddoo Vencataramachetty v. Ghoolam 
Shaboodeen Mohammed Soodary. Mort¬ 
gage, 28. 

Moodka Bin Murribus.sappa, Case of.. Cri- 
rainal Law, 181. 

Moodoosoodiin Lushkur p. Muddun Alobun 
Khan. Collector, 5 ; Practice, 97. 

Mooftee Fuzl v. Nickec, Mt, Bond, 
25. 

Mookta Atunnee Gooptea a. Puddim Xiochun 
Mullik. Gift, L 

Mookut Singh v. Urjoou Singh, Jurisdic¬ 
tion, 70. 

Moolchund Baboo v. Driver. Sale, 5. 
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Moolchuad Niiadlall v. Khrisna. Securi¬ 
ty, 1, 

Moolleh, Mt. t). Purmanund. Adoption, 8. 
Moolloo, Mt. a, Bhowan Kuor, Mt. Prac¬ 
tice, 450. 

Moonee, Mt. a. Heera Lall. Fines, 4. 
Moonee Lall «. Imrut Bee bee. Appeal, 
51. 

Mooneya, Mt. a. Lutchmee, Mt. Prosti¬ 
tute, 1. 

Moooeyumraah v. Cundapah Chetty. Prac¬ 
tice, 415. 

Moonshee Abdool Hulleirav. Bowanychurn 
Sein. Pleading, 27. 

Moonshee Fuzl-ul-Karini, Petitioner. 
Stamp, 8, Sa. 

Moonshee Mufeezooddeen a. Gooroo Das 
Race. Practice, 111. 

Moonshee Munneerooddeen Mahomed a. 
Aseemooddeen. Action, 124 ; Jurisdic¬ 
tion, 75. 

Moonshee Rabat AH a, Purshad Sahoo. 
Practice, 340. 

Moonshee Shib Lall a. Hafiz Mahmood 
Khan. Evidence, 57, 

Moonyeppa Moodely v. CumraJli Saib. 
Mortgage, 49. 

Moordun Goor a. Jyekishen. Practice, 329. 
Moorleedhur a. Miiharaj Koonwur Rama- 
put Singh. Evidence, 102. 

Moortuza Khan v. Wazeer Ali. Costs, 19. 
Moorugum v. Vencatasiengar. Action, 34; 
Damages, 8, 9. 

Moosabhaee Wullud Essabliaee a. Govern¬ 
ment. Criminal Law, 175. 

Mooteelal, Petitioner. Practice, 153flt; 
Sale, 59«. 100. 

Mooteeul Ruhman a. Elson. Ship, 6. 
Mootoosammy Chetty a. Karooppana Chetty. 
Cast, 6. 

Mootooveerun Chetty v. Streenewasarow. 
Evidence, 153. 

Mootoovengadachella.samyManigarw.Toom- 
bayasamy Maniagar. Inheritance, 21; 
Partition, 4 ; Will, 10. 

Moottia Mootterien v. Amraaul Sreerunga- 
charry. Limitation, 30. 

Mosahibooddeen v. Ranee Kishen Munnee. 

Jurisdiction, 53; Sale, 22. 

Mosajee Ibramjee w. Sutherland. Bill, 12. 
Mota Bhaosing a. Ragoonath Wasun. Cri¬ 
minal Law, 98. 

Motee Buneanee a. Tara Munee Dossea. 
Inheritance, 9. 

Motee Lai «. Girwur Nurain Singh. Ap¬ 
peal, 157; Pre-emption, 16. 

Motee Singh a. Chubbee, Mt. Limitation, 
23. 

Moteelal Sheel a. Dwarkanatb Chatteijee. 
Appeal, 137. 

Moteeoolla Shaik Sirdar' «. Nim Chand 
Mookerjea. Criminal Law, 9. 25. 
Moulvee Abdool Ali a. Goorpersaud Raee. 

Limitation, S3; Practice, 128, 

Moulvee Abdool Khyr Mobummud AH 
Khan v. Afran-o-nissa. Defamation, 13 ; 
Practice, 121.. 



Moulvee Abdoolla v. Rajesri Dossea, Mt* 
Religious Endowment, 20. 

Moulvee Ah mud Ali a. Ameer Ali. Prac¬ 
tice, 230. 

Moulvee Mohuraed Oomur a, Ummun 
Bee bee, Mt Sale, 13. 

Moulvee Mobummud Kuleera Khan v. Luk- 
hee Kunth Hore. Assessment, 53. 
Moulvee Muhsinuddeen a. Gholam Komar. 
Practice, 382. 

Moulvee Synd Ahmed a. Rao Ram Shunker 
Raee. Patnidsir, 7. 

Moulvee Ubdoolla w. Rumzoo Dye. Reli¬ 
gious Endowment, 21. 

Moulvee Wahajooddeen v. Hurnarain. Ap¬ 
peal, 70; Practice, 165. 

Muckoo Bibi a. Pertabnurain Raee. Sale, 
102 . 

Mudaree a. Poorye. Evidence, 7. 

Mudaree Khan, Petitioner. Practice, 348. 
Muddeen Mohun Khan a. Mudoosoodun 
Lushkur. Boundary, 2. 

Mudden Mohun Adhikaree a. Rajah Luk- 
hee Narain Ray. Defamation, 6. 
Muddoosoodeu Ooondooa. Hullodhur Bhose. 
Pleading, 9. 

Muddun Gopal a. Kashenath. Practice, 
333. 

Muddun Gopal v. Rukbnec Raee. Appeal, 

136. 

Muddun Gopal Baduree v. Muha Ranee 
Kishen Munnee Dibeea. Limitation, 
68 . 

Muddun Mohun Bonnerjeo a. Denobundo© 
Bannerjee. Limitation, 63. 

Muddun Mohun Dey v. Kishen Soonder 
Das. Appeal, 113 ; Practice, 156. 
Muddun Mohun Khan a. Moodoosoodun 
Lushkur. Collector, 5 ; Practice, 97. 
Muddun Mohun Mitr v. Salt Agent of 
Tumlook. Practice, 244. 

Muddun Mohun Shah a. Rogonath Ray. 
Manager, 4. 

Muddun Pundeh a. Kunhoochurn Mytee. 
Practice, 140. 

Muddun Thakur a. Landale. Mesne Pro¬ 
fits, 5. 

Muddunmohun Chund w, Ghazeeoodeen 
Mohumud. Bond, 6. 

Muddunmohun Raee v. Ramnurain Baner- 
jee. Limitation, 39. 

Mudhoo Soodun Sundial w, Suroop Chundcr 
Sirkar Chowdry. Evidence, 1. 38. 
Mudhoobun Doss, Petitioner. Security, 3. 
Mudoosoodun Huldar, Petitioner. Attach¬ 
ment, 19. 

Mudoosoodun Lushkur w. Muddeen Mohun 
Khan. Boundary, 2. 

Mudoosoodun Pyne v. Hurry doss Mullick. 
Jurisdiction, 2. 

Mudud Ali a. Dabeepershad. Deed, 8. 
Mudud Ali a. Jurbundun Misser, Evi¬ 
dence, 27. 

Mudun Mohun v. Buldeo Dass. Evidence. 
127. , 

Mudun Mohun Manik v. Kotwal Nurhuree 
Manik. Costs, 21. 
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kludun Mohun Mitr v. Salt Agent of Tutn- 
look. Surety, 6. 

Mudungopal Bhadooree a. Bhyro Indenm- 
rain Kaee. Avssessment, 42. 66; Sale, 
45. 

MufeezooddeenChoudrie, Petitioner. Sale, 6. 
Mugiee V. Pursa. Mesne Profits, 35. 
Mugun a. Kudum, Mt. Criminal Law, 73. 
Mulia Koonwur a. Beil. Relinquishment, % 
Muha Mye Bebbea a. Collector of Binage- 
poor. Manager, 7. 

Muha Raj Kowur Basdeo Singh v. Muba 
Rajah Itoodur Singh Buhadur. Inheri¬ 
tance, 18. 

Muha Rajah Het Nurain Singh v. Lala 
Khurugjeet Singh. Appeal, 127 ; Juris¬ 
diction, 105? Practice, 117,118; Sale,6i. 
Muha Rjyah Kishen Kishwur a, Macpher- 
son. Notice, 6 ; Receiver, 2. 

Muha Rajah Muheshur Buksh Singh v. 

Government. Contract, 17. 

Muha Rajah- Roodur Singh a. Girdharee 
Bas. Practice, 243. 

Muha Rajah Roodur Singh Buhadur a. 
Muha Raj Kowur Basdeo Singh. Inhe- 
ritancei 18. 

Muha Rajah Sreesh Chundur Bahadur v. 

Bishoonath Biswas. Assessment, 58. 
Muha Rajah Sumbhoonath Singh v, Mai 
Raee Moondah. Assessment, 65. 

Muha Ranee Konwul Koonwaree e. Sree- 
nath Sein. Pleader, 9. 

Muhammad Ewaz, Petitioner. Appeal, 20. 
Muharaj Koomvur llamaput Singh w. Moor- 
leedhur. Evidence, 102. 

Muharaja Kishen Kishwur Manick a. Ram- 
coomar Bhur. Ameen, 4. 

Maharajah of Burdwan n. Huree Nurain 
Chowdhree, Costs, 28 
Muharajah Ishwuree Purshad Nurain Singh 
r». Murjad Singh. Practice, 384. 
Muharajah Juggurnatb Sahoe Beo v. Afzul 
Ali Khan. Evidence, 105. 

Muharajah Jngunnath Sahee r. Pi*dhaD 
Sfaamsoonder Sahee. Practice, 421. 
Muharajah Kishen Kishore Manik v. Jug- 
gernath Sein Chowdhree. Appeal, 168. 
Muharajah Muhtab Chundur Bahadoor a, 
Bishennath Palodhee. Patnidar, 9. 
Muharajah Muhtab Chundur Bahadoor v. 

Ram Mohun Baneijee. Patnidar, 8. 
Muharajah NeelmoneeSingh u.Luckheeram 
Mohut. Appeal, 18. 

Muharajah Ro*:>dur Singh v. Nukched 
Singh. Evidence, 106. 

Muharajah Sreesh Chundur Raee a. An¬ 
drews, Action, 30, 

Muharajah Sumbhoonath Singh v. Buk- 
shee Bomun LaL Beed, 20; Evidence, 
73. 

Muharanee Kunwul Koonwaree u. Baboo! 

Beer Singh. Jurisdiction, 49. 

Muhesh Chunder Bass n. Salt Agent on the 
part of Government. Appeal, 80 ; Limi¬ 
tation, 42. 

Muhesh Chunder Sheel U. Tbakoordas Sbeel. 
Mortgage, 39, 40. 


Muhinder Nuraen Rae, Petitioner. Attach¬ 
ment, 14. 

Miihomed Nadir Khan v. Syed Shere Shah. 
Practice, 361. 

Muhr Singh a. Sahib Singh. Arbitration, 
30. 

Muhubut Khan v. Poorbanund Mehtee. 
Sale, 23. 

Muhur-o-nissa Begum Sheikh ITsudooIa. 
Mortgage, 83. 

Mu]lee V. Bhoopa. Arbitration, 26, 39. 
Mnjoo Begum v. Mahoraud Bakur Khan- 
Practice, 366. 

Mukbool Fatimah, Mt. v, Oomutool Fati- 
mah. Costs, 25. 

Mukeethur Vard«x>n a. Bibi Takoi Sheraab. 
Jurisdiction, 80. 

Mnkhun Lai a. Jewun Lai. Evidence, 
130. 

Mnkoon Misr v, Kunyah Ojab. Ancestral 
Estate, 6. 

Mukoond Lai v. Radha Kishen. Beed, 19. 
Mukoond Singh Thakoor Pear Singh. 
Practice, 422. 

Mukowa, Case of. Criminal Law, 134. 
196. 

Mukundy, Mt. v. Roop Chund Pandy, 
Practice, 326. 

Mulik Basa w. Bhana Beehee, Mt. Mort¬ 
gage, 26. 51; Wajib-al-Arz, 4. 

Mulkappa a. Buttoo Wullud Essujee. Mi- 
rasi, 1. 

Mulook Chamid Bullaul v. Purusdce Sircar. 
Jurisdiction, 95. 

Mumonee, Mt. a, Masoom Ali. Practice. 
432. 

Mun Mohunnee, Mt. v. Gunga Purshad. 

Agent, 12 ; Power of Attorney, 4. 
Muneeram Lall a. Ram LaU’. Appeal, 
175. 

Muneerooddeen «. Joora Ghazee, Criminal 
Law, 63. 

Munglee v. Booijun. Mesne Profits, 19. 
Mungul Munnee 'u. Ram Boolub Bas. 
Hindu Widow, 10. 

Mungul Sein v. Gobindeebeebee. Bond, 22. 
Mungul Singh v. Onrait. Boundary, 1. 
Mungulmunnee Bibbeea v. Churidrabullee 
Bibbeea. Practice, 54. 

Munjee Juttee r. Makoond Lall. Costs, 
14. 40. 

Munnee v. Bhowaneepershad. Arbitra¬ 
tion, 5. 

Munnee Mohun Mundul v. Modoosooden 
Mundul. Befamation, 8, 

Munnem Venkatarutnum n. Vadrawoo 
Kristniah, Appeal, 41. 

Munni Ram Awasty v. Sheo Churn Awasty. 

Appeal, 6; Costs, 9; Corapromi.se, 4. 
Munnoo Lai a. Baboo Teelukdharee Singh. 
Attachment, 4. 

MunntK) Lai v. Jeeoo Lai. Land Tenures, 
6a. 

Munnoo Lall v. Bunuoo Begum, Mt. Sale, 

Munnoo Lall v. Ramanund, Religious 
Endowment, 22. 
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Munnoo Lall a. Soleman Shekoh Gardner, 
Evidence, 92. 

Munohur Bass a. Bhoondoo Lall. Agent, 
15. 

Munohur Raee a. Chooa Race. Arbitra¬ 
tion, 27. , 

Munohur Raee a. Seetaram Raee. Deed, 

5. 

Munoonith Chowdhree a. Gourdutt Chow- 
dhree. Limitation, 15. 

Munorut Singh a. Ubhee Ram Chowdhree. 

Evidence, 103. 

Munraj Singh a. Birjriing Sahaee. Pre¬ 
emption, 14. 

Munro o. Shabjehan Begum, Mt. Bastard, 

Munruniun Singh a. Teelokenath Jah. 
Practice, 397. 

Murad-oon-Nissa a. Sayyad Abdullah. 
Costs, 44. 

Muriam-oon-Nissa Begum v. loidadee Be¬ 
gum. Husband and Wife, 5. 

Murjad Singh a. Muharjuah Ishwuree Pur- 
shad Nurain Singh, Practice, 384. 
Murtama v. Nagana Wardun. Criminal 
Law, 213. 

Mussee-o-Ruhman v. Tanjooddeen. Prac¬ 
tice, 387. 

Muthoor Mohun Mitter v. Bindrabun Chun- 
der Udhekhari, Attachment, 1; Mort¬ 
gage, 42. 57. 64. 

Muthoor Ucharge v. Moocheeram Sanee. 

Criminal Law, 79. 

Muthoora Boss v. Brijraobuu Coondoo. 
Practice, 21. 

Muthooranath a. Anundmoye Beabea. Ba- 
mages, 10. 

Muthooruath Mookerjea a. Rajah Kishen 
nath Raee. Limitation, 78. 

Muthoornath Mookerjee v. Sree Hurree 
Banerjee. Bond, 16. 

Muthoranath Moi^urjia a. Huradhun Moo- 
kmjia. Adoption, 11, 12. 

Mutoornath Ghose a. Mah.irajah Rooder 
Singh. Action, 91 ; Istimrardar, 1. * 
Muttra Pershad Pandey v. Ruggoo. Ap^ 
peal, 111a. 

Mutty Loll Seal a. Braine. Action, 1; 

Agreement, 1; Intere.st, 2. 

Mutty Loll Seal, Byeauntnauth MulUck. 
Costs, 4. 

Mutty Loll Seal v. Joygopaul Chatterjee. 

Mortgage, 5 ; Practice, 6. 27. 

Mutty Loll Seal ». O’Bowda. New Trial, 

1 ; Trover, 1. 

Mymunut Ali Khan a. Koula Put Sahoo. 
Limitation, 62. 

Myputsing Bin Heerasing, Case of. Cri¬ 
minal Law, 169. 

M^uttee Wullud Wacknack, Case of. 
Criminal Law, 113. 

Mytton a. Gasper. Raise Imprisonment, 

2; Jurisdiction, 18. 


N. 


N abkishn Fotedar, Petitioner. Bye Laws, 


1 ; Circular Order, 7; Conbscation, 1 ; 
Salt, 3. 

Nabkishore Bbuyan, Petitioner. Practice, 
341rt. 

Nachear Umraal a. Govindarout. Jurisdic¬ 
tion, 29. 

Nadir Bibi a. Burbijei Singh. Mesne 
Profits, 27 ; Sale, 16. 

Nadir oon Nissa Chowdrain v. Pran Koon- 
wur Birmimee. Action, 38. 

Nagana Wardun a. Murtama, Criminal 
Law, 213. 

Nagojee Gaodjee. Criminal Law, 190. 

Naick Jee a. Baboo Hurree Boss. Action, 

21 . 

Naidoo Paupoodoo a. Chullapully Rama- 
kristnamah. A.ssessment, 6, 6a. 

Nanoovien a. Vengapien. Agreement, 4 ; 
Appeal, 112. 

Narain Bass a. Mirza Rabat Bukht. Ac¬ 
tion, 83 ; Jurisdiction, 45. 86. 

Naraindoss v. Bhyro Byal. Escheat, 1. 

Narainee Bassee a. Chunderaarain. Li¬ 
mitation, 8. 

Narraina Embrandy a. Surswaty. Limi¬ 
tation, 142. 

Narraina Putter a. Gopaula Putter. Hin¬ 
du Widow, 14. 

Narron Nuthoo a. Nurroturapooree By- 
ragee. Criminal Law, 150. 

Narsimraajee Mookhtar a. Chowcaren 
Orkattery Coonhy Ahmond. Bond, 21 ; 
Debtor, 14; Manager, 2. 

Nathoo R^im a. Nurput Singh. Landlord' 
and Tenant, 2. 

Nation a. Prosononatb Raee. Agent, 14; 
Interest, 15. 

Navulchund Bin Kullianchund, Case of. 
Criminal Law, 211. 

Neal Sing^ V. Meting. Criminal Law, 
53. 

Neel Kuraraul Pal Chowdhree, Petitioner. 
Appeal, 76. 

Neel Madhobe v. Peearee Basee. Prac¬ 
tice, 62. 283. 

Neel Madhobe Ghose a. Ram Gopal Moo¬ 
kerjee. Interest, 20. 

NeelaButtee, Mt. a. Baboo Nundlal Burmb. 
Inheritance, 7 ; Undivided Hindu Fa¬ 
mily, 1. 

Neelaahar v. Boorga, Mt. Action, 141. 

Neelkaunth Bass v. Kowar Ram Chundur. 
Costs, 27 ; Interest, 23. 

Neelkaunth Raee a. Bh 3 rrobnath Raee. 
Limitation, 50. 

Neelkummul Paul Chowdbree a. Issur 
Chundur Ghose. Jurisdiction, 43. 

Neelmunee Butt, Petitioner. Jurisdiction, 
63. 

Neelmunnee Bihia, Mt. v. Kishun Kishwur 
Neogee. Sale, 41. 

Neoloo Mulla v. Anund Chunder Nag. 
Evidence, 12. 

Neemchund Burkundauz a, Upoorha. De¬ 
famation, 11. 

Neer Mull Singh v. Kehur Singh, Action, 
75. 

I T 
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Neorman Singh v. Bheenuk Singh. Ac¬ 
tion, 55. 

Nehal Chundur Batieijec v, Birraanund 
Ghose. Action, 92. 

Neokee a. Fuqeer Chund. Limitation, 

10 . 

Net Ram i». Rarasuhae. Mortgage, 15. 

Net Singh a, Boodha, Evidence, 52. 

Newah Tej Mehul Begum «. Hurdyal 
Singh. Jurisdiction* 71. 

Newulkishore v, Hursurroop. Mortgage, 
37, 38. 

Nga Pan Government. Criminal Law, 
61. 

Ngangelah a, Meehoo. Criminal Law, 35. 

Niamnt Khan a. Anna Bibi. Damages, 6, 

Niamiitoollah v, Lall Mohumed. Limita¬ 
tion, 114. 

Nichol w. McCallum. Pleading, 12. 

Nichun Sahoo v. Jhooree Sahoo. Asses.s- 
ment* 27. 

Nickee, Mt. a, Mooftee Fuzl Imam. Bond, 
25. 

Nidhee v. Doolee Chnnd. Action, 132. 

Nil Kummnl Pal Chowdree a, Issurchnuder 
Ghose. Practice, 346. 

Nilgovind Talookdar, Petitioner. Mort¬ 
gage, 54a. 

Nilmadub Sirkar, Petitioner. Appeal, 21, 

Nim Chand Mookeijea w. MoteeoollaShaik 
Sirdar. Criminal Law, 9. 25. 

Nimhia Wullud Roodranack, Case of. Cri¬ 
minal Law, 154. 

Nischul Bass v. Monee Jee. Religious 
Endowment, 13. 

Nityanund Duttri. Ram Nath Ghose. Sale, 
55. 58. 71. 

Nityanund Surma v, Pirtigga Dibbea. 
Practice, 240. 

Nizam Begum a. Uzeezun, Mt Pre¬ 
emption, 6. 

Noadharee Singh v. Wuheedun, Mt. Juris¬ 
diction, 56. 

Nobokishen Baboo «. Noor Ali. Evidence, 
144. 

N4>oraurtoo, Mt. v. Doorga Koonwur, Mt. 
Relinquiahi^nt, 5. 

Noor Ali V. Nobokishen Baboo. Evidence, 
144. 

Noor Chundra Bibeea Chowdrain a. Kashee 
Chundur Race. Evidence, 93; Land 
Tenures, 20; Mesne Profit^. 33. 

Noor Jan BeguTn v. Lamb. Evidence, 5. 

Noor Nurain a. Bhowanee Suhace. Mort¬ 
gage, 32. 

Noorooilah Obowdhree v. Sheikh Bisharut 
Ali. Evidence, 51. 

Nooroonissa Begum, Mt. a. XTshrufoonissa, 
Mt. Evidence, 121. 

Norton a. Arbuthnot Assignment, 1. 

Nowell V, Becher. Agent, 6. 

Nowrnng Singh v, Bachunram Ocpudya. 
Assessment, 38. 

Nowshere Ali Khan, Petitioner. Practice, 

44 ‘ 4 . 

Noyandee Molla v. Zumeeroodeen. Evi-| 
dence, 3 08. 


Nubbee Buksh, Mt. a, Husseinee Begum. 
Costs, 10. 

Nubboo Komar Chowdbree v, Isbwnr 
Chundur Chuckerbuttee. Evidence, 129. 
Practice, 295. 

Nubchundnr Koonwur a. Londale. Da¬ 
mages, 4. 15. 

Nubeen Chundur Mujmoodar a, Bhyrub 
Chundur Mujmoodar. Action, 29; Evi¬ 
dence, 37. 

Nubeencbundur Mookerjee v. Ranee Ju- 
moona Koonwary. Land Tenures, 5; 
Practice, 81. 407. 

Nubkautb Purikbya a. Government. Cri¬ 
minal Law, 17. 

Nubkishen Gho.se v. Budderooddeen Me- 
jee. Assessment, 20. 

Nubkishen Raee a. Goureekanth Bhut- 
tacharjeah. Birt, 2. 

Nubkisbore Bose a. Juguunath Bass. As¬ 
sessment, If). 

Nubkisbwur Biswas v, Ramioy Gliose. 
Debtor, 7. 

Nubkissen Mitter v. tlurriscbimder Mitter, 
Practice, 31. , 

Nubkissen Mitter a. Sreemutty Kbetter- 
money Dossee. Practice, 37. 

Nubkissen Singh v. Bissonauth Dey Sick- 
dar. Costs, 1 ; Pleading. 1, 2, 3, 

Nubkoomar Chowdhr^ee v. Sooburu Beebee. 
Action, 62; Assessment, 3«. 

Nubokisben Ghose a. Jhanoo Bibi, Mt, 
Bond, 31. 

Nuboo Comar Chowdbree v. Hur Chundur 
Nath. Notice, 1. 

Nuffer Chundur Hoee v. Ramchurn Raee. 
Practice, 268. 

Nubmun Race a. Solano. Contract, 10. 

Nmeeb Sheikh a. Soorutb, Mt. Criminal 
Law, 21. 

Niueebun, Mt a. Shewa Singh. Criminal 
Law, 40. 

Nujmonissa, Mt. v. Shaikh Mahomed Bbee- 
kun. Action, 92; Land Tenures, 14. 

Nukebed Singh a. Muharajah Rooditr 
Singh. Evidence, 106. 

Nimd Cooraar Raee v. Radhanstli Raee. 
Assignment, 2; Ple.ader, 13. 

Nnnd Gopai Mullick a. Sibclmndur Kur. 
Benami, 3, 4. 

Nund Kishoor Singh a. Mina Kowui*, Mi 
Sale, 53. 

Nund Kisbwur Ghose a. Kutteeanee Dassee. 
Limitation, 22. 

Nund Kisbwur Tewaree v. Mahomed Wa* 
siloodeen. Usury, 1. 

Nund Lai Butt a. Ranee Unnopoorna Bib- 
bea. Action, 72. 

Nundcomar Mujmodar a.Bhairub Chundev. 
Circular Order, 4. 

Nundhee Mull a. Azeezoonnissa, Mt. Re¬ 
ligious Endowment, 18. 

Nundkisbore Ghose a. Goordyal Chowdbree. 
Act 8; Pleader, 2. 

NundkisWe Shaw, Petitioner. Appeal, 55. 

Nundkomar Sawunt t?. Gyaram Mundle, 
Assessment, 23. 
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Nundkoomar Rai v. iDdurmuniiee Cliow- 
drain. Limitation, 92; Practice, 339. 
Nundlall a. Hursuhay. Possession, 2. 
NundloU Cbobee a, Seth Sookaram Surb- 
sookb. Pleader, 8, 

Nundoolaul Butt a. Arathoon Harapiet 
Arathoon. Act, 5. 

Nunkoo Lall a, Sohodra, Mt. Evidence, 
31; Guardian, 2. 

Nunkoo Singh v. Collector of Jounpoor. 
Limitation, 95. 

Nunnee, Case of. Criminal Law, 186. 
Nurain Kishoon Singh «. Bama Soondree, 
Mt. Compromise, 6. 

Nurain Singh a. Phekoo Cbowdhree. I*and 
Tenures, 24. 

Nurainee Bossee n. Birj Kishwur Beb. 
Action, 162. 

Nurgobind Sein a. tiursoondri Gocptia. 
Maintenance, 8, 9. 

Nurhur Shararao v. Yeshodabaee Kome 
Shararow Govind. Hindu Widow, 18. 
Nurkoo Haoot a Gooman Race. Evidence, 
71. 

Nunmraiu Bhnr a. Khajah Ibrahim Necose 
Pogose. Practice, 248. 

Nurotum Sindh a. Gopal Bas Sindh Maun 
Data Mahapater. Inheritance, 17. 
Nurput Singh v. Nathoo Ram. Landlord 
and Tenant, 2. 

Kurrotumpooree Byragee v. Narron Nutboo. 
Criminal Law, 150. 

Nurrukbuxsh Singh t>, Achibur Singh. 
Practice, 379. 

Nursappa Virjyaree t*. Rugooputtee Bhut 
Oopadya. Agreement, 2 \ Assessment, 2. 
Nursimmien n. Chowdary Veucata lyen. 
Practice, 409. 

Nursing Chundur Kaec a. Joy Kishen 
Mookerjeo. Appeal, 133. 

Nursing Roy a. Joykislien Mookerjee. 
Grant, 4, 

Nursingchunder Bose v. Panchcowrie Bay 
Chowdry. Pleading, 16,17, 

Nurunjun Singh r, Chutturdharee Singh. 
Practice, 153. 161. 

Nusseerwaiyee Ruttonjee a, Framjee Rut- 
tonjee. Pleadiug, 5 ; Writ, 1, 2. 

Nusub Singh a. Purgass Singh. Limita¬ 
tion, 121, 122. 

Nutboo a. Ramsookh. Jurisdiction, 35; 
Practice, 51. 

Nutbun V. Oosman Khan, Appeal, 91. 
Nuwab Mahomud Wally Baud Khan v. 
Mahomud Ebadoollah Khan. Mortgage, 
13; Partition,!. 

Nuwab Mohumed Hoossein Khan a. Ghalib 
Jahan Begum, Mt. Action, 142. 

Nuwab Syud Asadoollah Khan v. Sumer 
chund Doka Muhajun. Infant, 7. 
Nuwaub Asgar Ali Khan iir.. Ajoodheaper- 
shad. Action, 127 ; Appeal, 90. 

Nuzzur Mohumed a. Saifoo. Practice, 272. 
Nyamut Shah a, Bamoodur Churn Chu 
kurbutty. Practice, 216. 

Nyan Khan v. Allif Kareegur. Criminal 
Law, 42. 59. 


Nyttya Kali Bibhea v. Pertab Singh Ba¬ 
boo. Action, 86. 

0 . 

Oakes v. Gooroochurn Poromanick. Agent, 
1; Landlord and Tenant, 1. 

Obhayah v. Syud Buksh Ali Cbowdhree. 
Assessor, 1. 

Obhoy Race v. Hooleet Race. Practice, 
446; 

Obhoye Churn Mookerjee a, Garstin. Sale, 
29, 30. 

Obhyram a, Sonaram Gazor. Action, 135. 

Ol^e Churn Banerjee a. Mahmood Ahmed 
Chowdi 7 . Bues and Buties, 2; Mesne 
Profits, 16 Practice, 210. 

Odenurain Hae a. Gooroo BasKoond. Ju^ 
risdiction, 92, 93. 

Odhirara v. Bya. Slavery, 2. 

Odilal Bas a. Bhowauee But Cbowdhree. 
Appeal, 30. 

Odit Singh a. Bataram Singh. Mortgage, 
76; Sale, 43. 

Oditchurn Paul a. The East-India Com¬ 
pany. Limitation, 4a, 4b, 4o, 4d, 4e; 
Practice, 2 ; Statute, 2, 3. 

O'Bonnell tr. Maha Rajah Buddinauth. 
Contract, 1. 

O’Bowda a. Llewellyn. Costs, 3 ; Jurisdic¬ 
tion, 14, 15, 16, 17. 

O’Bowda a. Muttyloll Seal. New Trial, 1 ; 
Trover, 1. 

O’Bowda V. Rajah Baheekistno Bahadoor. 
Practice, 12. 16, 17. 

Ogilvie a. The Queen. Habeas Corpus, 1. 

C^eer Ali a. Hurkishore Rae. Mortgage,43. 

Oma Chowdrain, Mt. v. Indurmuuee Chow- 
drain, Mt. Action, 92; Hindu Widow, 9. 

Oma Bebea v. Sheeb l?ershad Lahuree. 
Inheritance, 6; Limitation, 128. 

Oma Bial Singh v. Tej Ranee, Mt. Limi¬ 
tation, 94. 

Omadhur Bhut a. Keerut Singh. Practice, 
209. 

Omed Ali Mistree Fraser. Practice, 47. 

Omed Singh a. Rughoobur Byal. Prac¬ 
tice, 261/ 

Omeis Chundur Pal Cbowdhree ». Bajmie 
Muitarajah Bamoodur Chundur Beh, 
Contract, 18. 

Omer Chaund Saho a. Ram Nath Gosain. 
Pleader, 5. 

Omesh Chundur Paul Cbowdhree a, Mir- 
tinjoy Pauree. Limitation, 13. 

Omesh Chundur Race v. Bamun Bass 
Mookeijoe. Practice, 68. 

Ommutozuhra Begum, Mt. u. liootfoollali 
Khan. Evidence, 64; Limitation, 102. 
135. 

Omrao Naik, Petitioner. Arbitration, 3. 

Omrao Rawoot a. Jokun Rawoot. Limita¬ 
tion, 129. 

Omrao Bingh v. Sukhawut Hosein. Pre¬ 
emption, 7. 

Omrao Singh a, Teel Kowur. Limitation, 
24. 

Omutoolbutool, Mt. a, Bhuwanee Tuhul 






ONE [INDEX OF CASES.] PET 


§L 


Singl). Appeal, 155; Assessment, 28, 
29, 30; Jurisdiction, T59. 

Onraifc a. Mungul Singh. Eoundary, 1. 
Oodeh Singh v. Hur Koonwur, Mt. Sale, 
44. 

Oodhoyram Race v. Kamchum Race. For¬ 
cible Dispossession, 2. 

Oodkuiun Singh a. Rajkuleea, Mt. Cri 
rainal Law, 83. 

Oodoychund Burno v. Minah Paramanik. 
Criminal Law, 12. 

Oodya, Mt. a. Hur Suhai. Action, 131. 
Oodye Nuraiu Raee a. GcK)rda.s.s Koond. 
Practice, 279. 

Oojul Munee Dasee r, Jygopal Chowdree 
Maintenance, 11. 

Ooina Kome, Case of. Criminal Law, 87. 
Ooraajeerow Bin Donedabarow, Case of. 
Criminal Law, Ill. 

Ooman Butt, Petitioner. Practice, 323. 
Oomda Begum, Mt. a, Ali Buksh. Action 
119. 

, Oomdutonissa Bibi, Mt. v. Ram Hurree 
Mundul. Appeal, 87. 

Oomeid Singh a, Jynteepershad. Mort¬ 
gage, 74. 

Ooraer Wullud Auwad a. Government. 
Criminal Law, 146. 

Oomeschunder Roy «. Bamun Doss Moo- 
kerjee. Practice, 13. 

Comrao Begum v. Inderjoot. Mortgage. 

Oomut-ool-Burkut,Petitioner. Mesne Pro¬ 
fits, 25. 

Oomutool Fatimah «. Mukbool Fatimah, 
Mt. Costs, 25. 

Oosman Khan a. Nuthun. Appeal. 91. 
Ootumran Atmaram, Case of Criminal 
liuw, 185. 

Osman Sarung v. Debee Dass Sein. Prac¬ 
tice, 306. 

Oushea Wullud Sawia Bbeel, Case of Cri¬ 
minal Law, 149. 

Owen a. Hasleby, Writ, 3. 

P. 

Paattoh, Mt. a. BamNund. Criminal Law, 
72. 

Padayen Packooraar r. Vayell Moilotoo 
Patooma. Appeal, 115. 

Panch Cowree a. Sonaram Mundul. Cri¬ 
minal Law, 50. 

Panchcowrie Day Chowdry a. Nursing- 
chunder Bose. Pleading, 16, 17. 

Pandoo Wullud Bappoo, Case of Criminal 
Law, 132. 

Pandoorung Vishwanath, Case of. Crimi¬ 
nal Law, 136. 

Pandoorung Vittul, Case of. Criminal Law, 
140. 

Parbuttea Dossea, Petitioner. Attach¬ 
ment, 26. 

Parbuttee Chowdhrain a. Gobindmunnee 
Chowdhrain. Action, 158; Practice, 83. 
Parbuttee Churn Sirkar n. Dwarkinath 
Singh. Action, 116; Assessment, ISn. 

65. 


Parbuttee Dasseeah a. Qour Munnee Das- 
seeah. Action, 10. 

Parbuttee Sunkur Mujmoodar v. Shib Soon- 
dree Dasseo. Evidence, 87. 

Parbutty Dibbea v. Kishen Munnee Dib- 
bea. Practice, 162. 

Parker a. Christian. Evidence, 4. 
Parooraal Naicken a. Doddacharryar. Li¬ 
mitation, 75, Religious Endowment, 3. 
Parushnath Singh Chowdhree a. Rooder- 
purshad Mookerjee. Action, 50; Evi¬ 
dence, 28. 

Parwatee Boyee Ummal v. Maroothamoot- 
toovengara Moothien. Mortgage, 25. 
Paterson v. Imlach. Payment of Money 
into Court, 1. 

Patitpabun Banerjea a. Radha Mohun Go- 
sain. Evidence, 68. 

Patnum Parareddy a. Bundi Narasareddy. 
Bond, 32. 

Paul, Petitioner. Interest, 34a. 

Payingalat Pockroo v. Kariaden Moideen 
Cootty. Limitation, 119. 

Pearee Lai Mundul v. Ray Oma Kaunth 
Sein. Collector, 4. 

Pearee Lall v. Salig Ram Singh. Sale, 34. 
Pearee Mohun Ghose a. Riayet Ali. Ap¬ 
peal, 75. 

Pearee Soondree Dassee a. Fraser. Com¬ 
promise, 2; Limitation, 47; Evidence, 

Peearee Begum, Mt. a. Gholam Hoossein 
Khan. Practice, 284. 

Peearee Dasee a, Neel Madhobe. Practice, 
62. 283. 

Peeai'ee Mohun Roy a. Maharajah Mahtab 
Chunder Behadoor. Appeal, 107; Sale, 32. 
Peepee Jan a. Aga Abdool Hossain. Plead¬ 
ing, 18. 

Peerim Bibi, Mt., Petitioner. Interest, 
305. 

Peetayen a. Ramauooja lyenga. Mirusi, 2. 
Peetum Rae a. Donald. Practice, 181. 
Peetum Singh a, Juggessur Attah. Criminal 
Law, 81. 

Peetumber Mookerjee v, Seebchundur 
Chatterjee, Action, 80 ; Practice, 283. 
Permanund Mookeijee v. Thakoor Doss 
Ghose. Practice, 46. 

Permessur Dial v. Thakoor Pershad. Li¬ 
mitation, 143. 

Pershaud Singh a. Chotee Singh. Evidence, 
57, 

Per tab Chunder Rae a. Sunkurree Dassea. 
Appeal, 87. 

Pertab Nuraln Singh a, Jobah Chowdhree. 
Evidence, 132. 

Pertab Singh Baboo a, Nyttya Kali Dib- 
oea. Action, 86. 

Pertabnurain Raee v. Muckoo Bibi. Sale, 

102 . 

^^1*19^'^ a. Girwur Sing. Evidence, 

Petruse Necose Pogose, Petitioner. Exe¬ 
cutor, 9. 

Petruse Nicholas Pogose, Petitioner. Prac¬ 
tice, 343. 
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Pettimber Chuckerbuttee, Petitioner, Ac* 
tion, 2* 

Petumber Ghose v, Hurnath Banerjee. 
l4imitation, 107. 

Petumburee Bossee v. Chukoo Ram Singh. 
Patnidar, 5. 

Petumdossv. Ramdhone Doss. Infant, 3. 
Phayre a. Fewson. False Imprisonment, 
3 ; Jurisdiction, 3. 

Phekoo Chowdhreev. Nurain Singh. Land 
Tenures, 24. 

Phookun Singh v. Government. Practice, 
42. 

Phool Mala, Mt. a. Kalee Shunker Pal. 
Construction, 7* 

Phooleil Choobey v. Ajaieb Choobey. 
Debt, L . 

Phooljaree, Mt a. Purshun Oopiidya. Prac¬ 
tice, 104. 

Piarimohan Kanoongo, Petitioner. Appeal, 
ma. 

Piarmone© Debbea. Petitioner, Practice, 
133. 

Pirdhan Sbamsoonder Sahee a. Muhara- 
jah Juggunatli Sahee. Practice, 421. 
Pirthee Singh v. Roodur Sing. Action, 
31. 

Pirtigga Dibbea a. Nityanund Surma. 
Practice, 240, 

Pitumber Race v. Raee Radha Govind 
Singh. Land Tenures, 15. 

Pohop Singh v. Purusram, Practice, 168, 

Pokhnaraiun v. Goneish Dutt. Mulikaneh, 
3; Practice, 89. 

Polundur Singh u. Rajah Juggut Singh. 
Fines, 5 ^ 

Ponah Mussulrai v. Pooa Boro Mussulman. 
Appeal, 83. 

Pooah Boro Mussulman a. Ponah Mussul¬ 
man. Appeal, 83. 

Poonarama Putter a. Ekkanatha Appoony. 
Action, 77. 

Poondhun, Mt. v. Mohumed Kureemoollah. 
Practice, 123. 

Foonjea Wullud Lalloo, Case of. Criminal 
Law, 103. 173. 

Poorbanund Mehtee a. Muhubut Khan. 
Sale, 23. 

I’oorun Chund a. Roop Chund, Appeal, 
92; Practice, 361. 

Poorun Mulv. KhedooSahoo. Jurisdiction, 
19. 

Poonjn Singh v. Mohkum Singh. Prac¬ 
tice, 169. 

Poorye v. Mudaree. Evidence, 7. 

Poothee Khan v. Ali Newaz Khan. Evi¬ 
dence, 148. 

Pophee 0 . Cheda Lall. Interest, 37. 

Prag Dyal a. Mohumed Oosman. Costs 18. 
Pran Kishen Das a. Ras Muni Dibiah. 

Jurisdiction, 91a ; Mortgage, 59a. 

Pran Kishen Deyb a. Ramdas Chucker¬ 
buttee. Slavery, 1. 

Pran Kishen Gopt, Petitioner, Appeal, 57. 
Pran Kishen Pal v. Khoodemm Raee. Ap¬ 
peal, 135. 


Pran Kishen Pal v. Radbamadhub Para- 
mauick. Embankment, 1. 

Pran Kishen Rae a. Hurrec Mohun Das. 
Appeal, 131. 135; Grant, 5. 

Pran Koonwur Birmunee a. Nadir oon 
Nlssa. Action, 38, 

Prankishen Gopt v. Rajkishwur Deb. 
Stamp, 4. 

Prankrishn Gopth, Petitioner, Appeal, 48. 

Prankrishn Paul Chowdhooree a. Hills, 
Criminal Law, 6. 

Prannath Chowdry v. Gour Mohun Nag 
Chowdry. Action, 127. 

Pranwullub Khoo.shalbhaee a. Jamsetjee 
Dorabjee. Limitation, 106. 

Praunkissen Biswas a, Kistnonundo Bis- 
w£w. Practice, 35. 

Prt^l^Nurain v. Ajodbyapurshad. Hindu 

Prem Chand v. Tarnee Shunkur Canoon- 
goe. Practice, 271. 

Prem Singh, Petitioner, Appeal, 148. 

Prem Sookh v. Hurpershad Singh. Mort¬ 
gage, 82.90. 

Prem Sookh a. Mahomud Jehan Khan. 
Practice, 436. 

Prem Sookh Raee o. Kishoon Govind Bis¬ 
was, Darpatnidar, 1. 

Premchunder Paul Chowdry a. Worais- 
chunder Paul Chowdry. Practice, 34. 

Premsbok Raee a. Ramshunker Race. 
Darpatnidar, 1. 

Premsookh fl. Chundun. Practice, 109. 

Prosonath Raee v. Rajah Inder Nurain 
Adbikaree. Action, 81. 

Prosonuath Raee v. Hurree Nurain Gosain. 
Attachment, 6 ; Jurisdiction, 42. 

Prosononath Raee v. Nation. Agent, 14 ; 
Interest 15. 

Prjisunoocomar Thakoor a. Yar Mohummud 
Mundul. Practice, 435. 

Protaub Sing a. Dhonemoney Dossec. 
Act, 1, 

Prusunno Nath Raee v. Bancekunth Raee. 
Farmer, 1. 

Pudawuttee Dibeeab, Mt.v. Kishoon Mohim 
Banooijeeah. Infant, 1. 

Puddabutti Debi, Petitioner. Appeal, 68a. ^ 

Puddee, Case of. Criminal Law, 171. 

Puddoo Bin Bappo, Ca.se of. Criminal 
Law, 129,135. 

Puddum Lochun Mundlo a. Birjanurd 
Dass. Practice, 428, 

Puddun Lochun Miillick v. Mookta Munnee 
Gooptea. Gift, 1. 

Pudmolochun Surma a. Shibsoondree Bas¬ 
se©. Practice, 398 fvSale. 66. 

Puhloo Singh v. Sbeo Dutt Singh. Limi¬ 
tation, 14. 

Pulsoo Bin .Sbabajee, Case of. Criminal 
Law, 176. 

P unchan un Raiee, Petitioner. Practice, 

90. 

Punchanun Roy, Petitioner. Practice, 132. 

Puncharara Bagdee a. Chand Khan. Evi¬ 
dence, 53; Pines, 6. 

Punchum a. Ramruttun. Practice, 431. 
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l^uncburnee Boaaee, Mt. t>. Anund Cbiiader 
Chowdry. Practice, 360. 

Puncbun a. Kuanabee Bitcbit. Practice, 
329. 

Punchunund Ticbha a. Soobul Thakur 
Opadeeab. Arbitration, 21. 

Pimna Lall a. Sheikh Mohnmed Medbce. 
Bond, 17. 

Puntimgee Venkiab Vellore Rungasawmy 
Moodelly. Practice, 57. 

Ibirbhoo llial Singh v. Hunoman Pandee. 

Arbitration, 32, 33. 

Purbhoodas a. 'roofun. Practice, 424. 
Purbboodass Boolubdass a. Ashruff Mah- 
mood Bbaee. Limitation, 89. 

Purdeh Dibbya v. Maddub Ram Rajkbwa. 
Evidence, 44. 

Purgass Singb v. Nusub Singh, Limita¬ 
tion. 121, 122. 

Purkhit Sircar v. Purraanund Rae. Prac¬ 
tice, 96. 

Purmaiiuud a. Moolleb, Mt. Adoption, 8. 
Purmanimd Rae a. Purkhit Sircar. Prac¬ 
tice, 96. 

Purmeshur Butt a. Government. Cri¬ 
minal Law, 36. 

Purrao Saboo v, Bauj Singb. Interest, 30a. 
Pursa a. Muglee. Mesne Profits, 35. 
Pursbad Saboo v. Moonsbee Rahut Ali, 
Practice, 340. 

Pursbad Tewaree a. Asanath Tewaree. 
Appeal, 138. 

Pursbun v. Gunesbee. Evidence, 95. 
Pursbun Oopudya v. Phooljaree, Mt. Prac* 
tice, 104. 

Pursnatb Cbowdbree a, Juggut Mohiinee 
Dassee. Assessment, 54, 

Pursotira a. Simbbonath. Practice, 365. 
Pursun Komar Thakoor a. Kutteeannee 
Bibbea. Evidence, 152. 

Pursun Ram u. Mobummud Tukee Khan. 

Attacbment, 27, 27a. 

Pur.sunnath Race a. Bubus. Sale, 39. 
Pursunnonatb Rae a. Watson. Construc¬ 
tion, 5. 

Purtab Nurain v. Sheo Suhaee Singb. 
Mortgage, 60. 

Purtab Nurain a. Sheo Sunker Singh. 
Limitation, 118. 

Purtab Singb o. Babeepershaud. Appeal, 
149. 

Furthuin Hurya a. Inhabitants of Oojut. 
Criminal Law, 97. 

Purusdee Sircar a. Mulook Chaund Bul- 
laul. Jurisdiction, 95. 

Puru.sh Munriee a. Russic Lai Bbunj. lu- 
bentance, 19. 

Purushnatb Singb Cbowdbree a. Rooder- 
purshad Mookerjee. Boundary, 4. 
Purusbram a. Venaikrow Narrayen. Ina- 
am, 1. 

Purusbram Wullud Govindshett, Case of. 
Criminal Law, 94. 

Purusram a. Pohop Singh. Practice, 168. 

181 . 

Purveen Boss a. Kanjeemull. Practice, 
260. 


Puthoo Jora, Case of. Criminal Law, 164. 
Putitpabuu Bauerjea «. Radha Mohun 
Gosain, Deed,, 18 ; Evidence, 68. 
Putram v. Bhiigta. Arbitration, 29, 
Pyagdutt V. Baboon, Practice, 186. 


Q. 

Qazie Imamooddeen v. Bubur Khan. Limi¬ 
tation, 74. 

R. 

Rada Govind Nundee v. Hume. Practice, 
93. 

Radanath Saba v. Smith. Pleading, 13. 

Radeeka Chowdrain, Mt. v. Ameerchunder 
Baboo. Practice, 357. 

Radha, Mt. v. Asoo, Mt. Action, 45. Dues 
and Duties, 3. 

Radha Beebee, Petitioner. Appeal, 13. 

Radha Beeby, Mt. «. Rewun Persad. Will, 
8, 9. 

Radha Benode Misr v. Sheikh Musheeut- 
oollah. Action, 99. 

Radha Bibi a. Bodba Mehton. Practice, 
225, 226. 

Radha Gobind Mittro a. Beyrubcbunder 
Singh. Costs, 31. 

Radha Govind Mitter v. Bhyrub Chunder 
Singb. Costs, 33. 

Radha Kisben a. Mukoond Lai. Deed, 19. 

Radha Kisben a. Syud Muzbur Nubbee. 
Settlement, 5. 

Radha Kisben Bbuddur v, Hurkishore 
Nundee. Assessment, 6. 

Radha Kishun a. Mirzii Khanubi, Mt. 
Deed, 3. 

Radha Koonwur, Mt. a, Boorga Koonwnr, 
Mt, Practice, 246. 

Radha Madhub Banoorjea a. Gopal Lai 
Thakoor. Limitation, 35. 

Radha Madhub Rae, Petitioner. Inheri¬ 
tance, 10; Practice, 137. 

Radha Mofaun Ghose v. Raja Burdakaimth 
Raee. Appeal, 17. 

Radha Mohun Ghose Chowdry, Petitioner. 
Mesne Prohts, 2. 

Radha Mohun Gosain v. Putitpabuu Baner- 
jea. Deed, 18; Evidence, 68. 

Radha Purshad Rae v. Gouree Pursbad Rae. 
Sale, 70, 

Radha Sing. a. Rajkomar Singb. Practice, 
97. 

Radbakishwur Ray v. Arathoon Harrapiefc 
Arathoon. Appeal, 69. 

Radbamadhub Paramanick a. Fran Krisben 
Pal. Embankment, 1. 

Radbamohun Ghose Chowdree v. Guda- 
dfaur Addie. Practice, 356. 

Radbamohun Sircar v. Sheikh Hurree 
Mullik. Evidence, 1 49. 

Radbamohun Sirkar v. Sheikh Hari Muleh. 
Lease, 6. 

Radbanath Butt v. Raj Chundur Mujmoo- 
dar. Practice, 48. 
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anath Lalioree a, Bississer Sookool. 
^>iden(:et 49; Practice, 142. 

Eiidhauath Pandah a. Bammofaun Baner- 
jee. Sale, 104. 

Radhanath Raec a. Nund Coomai* Race. 
Assignment, 2; Pleader, 13. 

Radhika Chowdhrain v. Rainey. Assess¬ 
ment, 67 ; Attachment, 7. 

Rac Gfairodhur Lai «. Rajah Isreepursbad 
Narain Singh Bahadoor. Mortgage, 
17. 

Rae Rurkeekishen, Petitioner. Jurisdic¬ 
tion, S3, 

Rae Roshun Singh v. Bhun Singh. Beed, 
17 . 

Rae Tek Ball v, Sheonundim Singh, Limi¬ 
tation, 69. 

Race Bykunthnauth Chowdbrec v. Ram 
Ruttun Raec. Practice, 274. 

Race Hurree Kishea v. Rajah PutneeMul. 
Action, 90. 163. 

Race Hurree Kishen a. Ramuurain Singh. 
Juri.sdiction, 36, 37 ; Practice, 66. 254. 

Race Koosal Singh fz.‘Boond Bahadoor. 
Limitation, 67, 

Raee Kumul Bibbea a. Umbikapershad 
Raee. Action, 87. 

Raee Nund Lall t\ Shah Kuramut Hosein. 
Circular Order, 3. 5, 

Raee Radha Goviiid Singh a. Pitumber 
Raee. Land Tenures, 15. 

Raee Ramkishen Bass a. Sheoburt Misr. 
Ameen, 6. 

Ragavacbarry v. Yavaluppa Moodelly. Re¬ 
ligious Endowment, 10. 

Raghunathpurshad, Petitioner. Stamp, 4. 

Ragoo Balcristna Sane, Case of. Criminal 
Law, 139. 

Ragoonath Wasiih v, Mota Bhaosing. Cri¬ 
minal Law, 98. 

Ragoonda Row a. Vencata Row. Practice, 
67; Regulation, 5. 

Rai Baneedial Singh a. Meer Sukhawut 
AIL Limitation, 56 ; Title, 12. 

Rai Kishoreram a. Jowahir Lall. Prac¬ 
tice, 78, 79, 80. 

Rai Sree Kishen, Petitioner. Interest, 9. 

Raiee Hurree Kishen, l^etitioner. Prac¬ 
tice, 196. 

Rainey a. Radhika Chowdhrain. Assess¬ 
ment, 67; Attachment, 7. 

Raj Chundur Mujmoodar a. Radhanath 
Butt. Practice, 48. 

Raj Chundur Raee a, Hurro Mohua Raee. 
Arbitration, 10, 11. 

Raj Kishen Chiickerbutty a. Wise. Bond, 
24. 

Raj Kishen Surma, Petitioner. Pleader, 1. 

Raj Kishwur Raee a. Ram Kant Sein. 
Action, 61. 

Raj Komai* Singh v. Ramsurn Singh. Ap¬ 
peal, 138. 

Raj Mohun Raee it. Oopee Mohun Raee. 
Appeal, 101. 

Raja Bejye Govind Singh a. Baboo Cfain- 
tamun Singh. Action, 168 ; Limitation. 
6C. 


Raja Bidanund Singh Bahadur a Kalee 
Purshad Pande, Action, 64. 

Raja Bishennath Singh u. Sooruj Nurayn 
Chowdry. Assessment, 3. 

Raja Burdakanth Roy v. Aluk Munjooree 
l)asi.ah. Action, 22. 

Raja Burdakaunth Raee a. Radha Mohun 
Ghose. Appeal, 17. 

Raja Jye Singh Deb a. Bhnwanny Sunker 
Chukerbutty. Practice, 87. 

Raja Mitterjeet Singh v. Koor Heyt Nu- 
raiu Singh. Compromise, 5. 

Raja Oodit Pnrkash Sing v. Martindell. 
Mortgage, 8a. 

Raja Rajincjjer Nurain Roy a. Imlach. 
Manager, 5, 6, 

Rsdah Anundnath a, Raminder Nurain 
Raee Adhikaree. Boundary, 7; Practice, 
122 . 

Rajah Anundnath Raee v. Collector of 
Purneah. Collector, 14, 15. 

Raj.ah Anundnath Raee v. Collector of 
Rajshabye. Action, 82. 

Rajah Anundnath Rai v. Bwarkanath 
Thakoor. Mesne Profits, 28, 29. 

Rajah Bejye Gobind Singh a. Rajah 
Rajindur Nurain Raee. Interest, 3. 

Rajah Bejye Govind Singh a. Baboo 
Chintamun Singh. Action, 114. 

Rajah Bidanund Singh Bahadur a. Kalee 
Purshad Pandee. Assessment, 32. 

Rajah Bideanund Singh a. Heera Lall 
Uhowdhree. Practice, 269. 380. 

Rajah Bidyanund Singh a. Rajah Madho' 
Singh. Assessment, 25; Cesses, 1. 

Rajah Birjnath Singh «. Ranee Chuiider 
Monee. Limitation, 6. 

Rajah Bishennath Singh «. Ranee Hur- 
soondree Bibhea. Inheritance, 20. 

Rajah Bishnath Singh u. Ram Churn 
Mujmoadar. Inheritance, 23, 24, 

Rajah Bomraarauze a. Lalpetta Vencata- 
paty Naidoo. Interest, 30 j Mesne Pro¬ 
fits, 13. 

Rajah Burdakanth Roy w. Aluk Munjooree 
Dasiah. Damages, 1. 

Rajah Bydya Nund Singh o. Kowur Rodra 
Nund Singh. Practice, 412. 

Rajah Chetpal Singh v. Sheo Gholara Singh. 
Limitation, 82. 

Rajah Dabeekistno Bahadoor «. O’Dowda. 
Practice, 12. 16, 17. 

Rajah Bamoodhur Chunder Beyb a. Raj- 
koonwaree Kirpa Mayee Bibeeah. In¬ 
heritance, 12. 

Rajah Bawur-oo-Zaman, Petitioner. At¬ 
tachment, 21, 

Rajah Bhuramiir Singh v. Ranee Susodun, 
Contract, 9. 

Rajah Dobraj Singh a. Thakoor Kunaiha. 
Practice, 188. 

Rajah Biimmur Singh] a, Anrood Singh. 
Mortgage, 11. 

Rajah Dummur Singh v. Ranee Sudosuu. 
Action, 33 ; Agreement, 5. 

Rajah Enayut Hossein a. Sywd Enayut 
Reza, Bond, 29, 30. 
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Kajah Gopal Sum Sing a, Suinesliur Pan 
dee. Settlement, 1. 

Rjdah Gopal Sum Singh t?. Martindeli 
Mortgage, 8. 

Rajah Hctnurain Singh a. Sheikh Soojaut 
Hosein. Practice, 378, 

Rajah Inder Nuraia Adhikaree a. Proso. 

nathRaee. Action, 81, 

Rajah Isreepursbad Narain Singh Baha. 
floor V. Rae Ghirodhur Lai. Mortgage) 
17 . 

Rajah Juggut Singh v, Ishree. Assess¬ 
ment, 44. 

Rajah Juggut Singh t>. Kasim Ali. Mesne 
Profits, 1. 

Rajah Juggut Singh t>. Polundur Singh. 
Fines, 5. 

Rajah Jugut Bahadoor Singh a. Gunga 
Geer, Action, 16; Practice, 138. 

Rajah Jymungul Singh v. Baboo Holas 
Singh. Magistrate, 1. 

Rajah Khooshall Singh a. Toolseeram 
Evidence, 89, 90, 01. 

Rajah Kishennath Raee v, Muthoornath 
Mookerjea, Limitation, 78. 

Rajah Kishennath Raee v. Ram Lai Mob 
kerjea. Guardian. 13. 

Rajah Lukhee Narain Ray v. Mudden Mo- 
hun Adikaree. Befamatron, 6. 

Rajah Madho Singh v. Rajah Bidyanund 
Singh. Assessment, 25 ; Cesses, 1. 

Rajah Mahtab Chunder a, Bishen Nath 
Patoodie. Practice, 35€fl. 

R^ah Mahtah ChuiJdur v. Lall Mohun 
Bannerjee. Evidence, 144. 

Rajah Mode Narain Singh v. Man Koon- 
wur, Mt. Practice, 358. 

Rajah Moteo Lai Oopadya v, Jugurnath 
Gurg. Costs, 30. 

Rajah Muheeput Lai v. Kuman Singh. 
Arbitration, 31. 

Rajah Muhtab Chunder v. Lall Mohun 
Banerjea. Patnidar, G. 8. 

Rajah Mubtah Chundur «. Bijnath Pal, 
Mortgage, 58, 59. 06. 

Rmh Nirbbei Singh v. Buraj Singh. 
Construction, 4. 

Rjyah Nowul Kishore v. Syiid Enayut Alee, 
fjvidence, 57. 

R^ah of Burdwan v. Ram Jaduh Ghose. 

Limitation, 80. 

Rajah Ooditnarain Singh, Appellant Sale, 
95, 96. 

Rajah Oojoodhya Ram Khan v. Rajah Ram 
Chunder Khan. Will, 6, 7, 

Rajah Putnee Mul a. Raee Hurree Kishen. 
Action, 90. 163. 

Rajah Radba Kaunth o. Ghoiam Ruhman. 
Assessment, 49. 

Rajah Radhakant Deb Bahadoor a, Russo- 
moy Butt. Pleading, 4. 

Rjuah Radhakaunth Buhadoor r. Ram 
Bhun Haidar. Costs, 34. 

Rajah Raj Gungadhur, Petitioner. Prac¬ 
tice, 84. 

Rajah Raj Indur Nurain Raee a. Imlach. 
Action, 118. 


Rmah Rajindur Nurain Raee 'v. Rajah 
Bejye Gobiud Singh. Interest, 3. 

Rajah Ram Chunder Khan a. Rajah Oojoo - 
dliya Ram Khan. Will, 6, 7. 

Rajah Ramnurain Singh «. Baboo Gunesh 
Butt. Costs, 23. 

Rajah Ramsurn Suhaee v. Bishesur Gir. 
Act, 6. 

Raiah Rughonath Singh a, Ajeet Singh. 
Practice, 180. 

Rajah Salikram v. Agents of the heirs of 
Mirza Mohumed Shahrokh Buhadur. 
Pleader, 14. 

Rajah Shah Ukhur Hosein v. Collector of 
Zillah Cuttack. Sale, 85. 

Rajah Singh rt. Rughoobur Byal. Practice, 
379. 

Rajah Soomaree Buhadur Sein v. Lalla. 

Evidence, 109. 

Rajah Sreenund Raj Junardhun Sund 
V, Joogulchurn Chumputtee. Practice, 
.378. 

Rajah Sutchurn Ghosaul v. Gourkishorc 
Biswas. Regulation, 3 ; Sale, 59. 

R;nah Suttcchurn Ghosal v, Hurmohun 
Biswas. Sale, 59. 

Rajaram Ajhooree v. Baboo Huruknarain 
Sing. Lease, 1. 

Rajbunsee Kowur a, Kooldeep Narain. 
Guardian, 3. 

Rajchunder Bhur a. Maharajah Kishen 
Kishore Manik. Assessment, 46. 
R^chuiider Butt v, Bu^uttee Bassea. 

Inheritance, 3 ; Limitation, 98. 

Rajeoomar Mookerjee v, Vauthier, Exe¬ 
cutor, 3, 4. 

Rajeoomaree Bossee v. Sreemutee Bama- 
Boonduree. Evidence, 36. 70. 
Rajeehlochun Singh a. Joy Kishen Moo¬ 
kerjee. Collector, 9 ; Bistress, 3. 
Rajenchunder Neoghee, Ex-parte. Prac¬ 
tice, 25, 3, 4, 5. 

Rajesri Bossea a. Moulvee Ahdoolla. Re¬ 
ligious Endowment, 20. 

Rajinder Chatterjeo v. Taramonee Dibhea. 
Jbeed, 23. 

Rajindro . Mullick n. Ramgopaul Chund. 
Practice, 26. 

Rajindrochunder Neoghy ^.Gordon. Plead¬ 
ing, 14. 

Rajkishen Chuckerbuttee a. Wise. Prac¬ 
tice, 338. 

R^kisfaen Shah v. Dhunmunny Dassee. 
Practice, 163. 

Rajkishore Bui a. Ram Gopal Sen. Mort¬ 
gage, 68, 

Rajkishore Raee v. Soomer Mundul. Li¬ 
mitation, 40; Patnidar, 10, 11. 

Rajkishwur Deb a. Prankiahen Gopt. 
Stamp, 4. 

Rajkissen Singh a. Chotto Singh. Practice, 
39, 40. 

R^kistno Bonneijee v. Tarraneychurn 
Bonnerjee. Practice, 32. 

Rajkomar Singh Radha Singh. Prac¬ 
tice, 97. 

Rajkoonwaree Kirpa Mayee Diheeab v. 
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In- 


yah Damoodhur Chunder Deyb, 
leritance, 12. 

Rajkuleea, Mt. v. Oodkurun Singh. Cri¬ 
minal Law, 83. 

Rajaath Tewaree' v, G-yanurain Pandeb. 
Arbitration, 24. 

Rajaurain Koonwura. Hurreekishen Ghose. 
Practice, 405. 

Rajuh-o-nissa a. Mehr-o-nissa. Evidence, 
13 ; Infant, 8; Limitation, 85. 

Rakumdee Sheikh a. Hurrischundiir Bose. 
Criminal Law, 15. 

Ram Buksh «. Mohun. Butwara, 3 ; Ju¬ 
risdiction, 38; Practice, 237. 

Ram Buksh Rae v. Sheo Ram Rae. Evi¬ 
dence, 58, 59. 145, 146. 

Ram Chand Adekharee, Petitioner. Prac¬ 
tice, 41. 

Ram Chund Bose v Bara Chundur But. 
Practice, 269. 

Ram Chund Sircar v. Rampershad Mytee. 
Evidence, 445. 

Ram Chundur Bose, Petitioner. Appeal, 59. 
Ram Chundur But a. Ram Chund Bose 
Practice, 269. 

Ram Chundur Baee «. Boorga Munnee. 

Action, 48 ; Evidence, 40. 

Ram Churn Bass v. Chuttur Bhoje. Reli¬ 
gious Endowment, 7. 

Ram Chum Mujmoadar a. Rajah Bishnath 
Singh. Inheritance 23, 24. 

Ram Bass Byragee a. Chundemath But. 
Practice, 252. 

Ram Bhun Haidar a. Rajah Radhakaunth 
Buhadoor, Costs, 34. 

Ram Bhun Mujlea a. Jye Ram Chatterjee. 
Practice, 305/i. 

Ram Bhun Mullick a. Ehajeh Ibrahim 
Nicose. Practice, 213. 

Ram Bola Lushkur, Petitioner. Appeal, 9. 
Ram Bolub Burmun v. Gourmohun Chow 
dhree. Jurisdiction, 52. 

Ram Bolub Hor a. Brimho Mye Bibea. 
Action, 63. 

Ram BoolaJ Lushkur a, Hur Kishwur 
Chowdree. Infant, 4. 

Ram Boolub Das a. Mungul Munnee. 
Hindu Widow, 10. 

Ram Boss v. Ahmud Hussun. Appeal, 92, 
Ram Boss Bose, Petitioner. Practice, 308. 
Ram Fotdar a. Gungapersliad Ghose. Da¬ 
mages, 2. 

Ram Gholam a. Gour Purshad. Ancestral 
Estate, 1. 

Ram Gopal Jewun, Petitioner. Surety, 5. 
Ram Gopal Mookerjee v, Neel Madobe 
Ghose. Interest, 20. 

Ram Gopal Mookerjee V. Ranee Tara 
Munee Bibhea. Costs, 39; Practice, 285. 
Ram Gopal Sen v. Rajkishore Bui. Mort¬ 
gage, 68. 

RamGopalSoorma,Petitioner. Practice, 151. 
Ram Gopal Surma Turufdar a. Sheikh 
Mohumud Molaim. Evidence, 6. 

Ram Guttree Biswas u. Mahadeo Biinnick. 
Action, 79; Appeal, 129; Dues and 
Duties, 5. 


Ram Hurree Mundul v. Oomdutonissa 
Bibi. Appeal, 87. 

Ram Jadub Ghose a. Rajah of Burdwan. 
Limitation, 80. 

Ram Kant Sein v. Raj Kishwur Race. Ac¬ 
tion, 61. 

Ram Kishoon Ghose v. Bwarkanath Butt. 
Practice, 120. 

Ram Kishwur Ghose rt.*Gopaul Lai Thkur. 
Mesne Profits, 32. 

Ram Komar Chatterjee a. Jye Ram Bhut- 
tacharje. Ameen, 7. 

Ram Komar Chowdree, Petitioner. For¬ 
cible Dispossession, 1. 

Ram Komar Mustofee v. Hurodeb Pru- 
dhan. Limitation, 48. 

Ram Komar Singh v. Ram Sum Singh. 
Practice, 290. 

Ram Koomar Chowdhree a. Anungmoon- 
jooree Bassee. Laud Tenures, 2. 

Ram Kummul Mundul v. Fukeercliund 
Holdar. Practice, 55. 

Ram Kunaee Butt a. Brown. Practice, 258. 
Ram Kunhaee Race a, Jye Sunkur Bas. 
Action, 78. 

Ram Kunnye Pal v, Sheeb Chundur Pal. 
Limitation, 16. 

Ram Lai Mookerjea a. Rajah Kishennath 
Raee. Guardian, 13. 

Ram Lall v. Muneerara Lall. Appeal, 175. 
Ram Lall Pandey a. Bhyrodutt Fandey. 
Limitation, 45. 

Ram Iiochun Butt a. Guneshnath Butt. 
Evidence, 16. 

Ram Lochun Hoom v. Modh Nurain 
Hoom. Appeal, 93. 

Ram Lochun Raee v, Kamunee Mohun 
Ghose. Mortgage, 12. 

Ram Loll, Petitioner. Attachment, 25 ; 
Costs, 11. 

Ram Mohun Banerjee a, Muharaj&h Muh- 
tab Chundur Babadoor. Patnidur, 8. 

Ram Mookerjea v. Ramdoolal Chucker- 
butty. Evidence, 122. 

Ram Munee Bassee v. Ras Mohun Bas 
Chowdhree. Practice, 187. 

Ram Narain a. Government. Practice, 
345. 

Ram Narain Bhuttacharje, Petitioner. 
Appeal, 68. 

Ram Nai-ain Mokerjeeah a, Anunt Ram 
Bose. Practice, 43. 

Ram Nath Ghose v, Nityanund Butt Sale, 
55. 58. 71. 

Ram Nath Gosain v. Omer Chaund Saho. 
Pleader, 5. 

Bam Nund t?. Paattoh, Mt. Criminal Law, 
72. 

Ram Nurain Burmun in Sheikh Lai Mo- 
huTnmtid. Kabiihyat, 1. 

Ram Nurain Mookerjee «. Bhugwan Chun¬ 
dur Singh. Construction, 8; Practice, 
141. 

Ram Nurain Raee a. Jugbundhoo Kauzee 
Lai. Lease, 11. 

Ram Pershad Chowdhree v. Jafur Hosein 
Khan. Debtor, 12; Limitation, 41. 
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Ram Purshad Dhobey v. Bibi Muona. 

Collector, 7. 

Ram Raj a. Kadcr Meera Ravootten. Prac¬ 
tice, 410. 

Ram Raja Bose a. Government. Criminal 
Law, 27. 

Ram Ram Beish v, Birj Mohim Dutt. 
Practice. 355. 

Ram Rana Beoparee, Petitioner. Salt, 1. 
Ram Rick «. Ghosain Maripooree. insu¬ 
rance, 2. 

Ram Ruttiin a. Sheo Gholam. Maurusi, 1. 
Ram Rnttun Ghose a, Urabikachurn Moo- 
kerjee. Evidence, 10. 

Ram Rnttun Rae, Petitioner. Action, 17. 
Ram Ruttiin Rae <?. Furrook-oon-Nissa 
Begum. Title, 1. 

Ram Ruttiin Race, Petitionon Arbitra¬ 
tion, 18, 

Ram Rnttun Race v, Bindrabun Chundur 
Raee. Limitation, 71; Practice, 130. 
178, 

Ram Rnttun Raee a. Juggobundoo Bose. 
Practice, 281, 

Ram Ruttun Raee a. Race Bykunthnauth 
Ohowdhree. Practice, 274. 

Ram Rnttun Raee a. Udit Chundur Sein. 
Practice, 242. 

Ram Ruttun Rai, Petitioner. Action, 125. 
Ram Ruttun Shah «. Tara Munnee Dassee, 
Mt. Practice, 353. 367. 

Ram Suhae Missur «. Kishna, Mt Assess¬ 
ment, 5; Evidence, 130. 

Ram Suhai Singh, Petitioner. Practice, 
314. 

Ram SnnkurRace a. Brojosoondree Basee. 
Limitation, 144. 

Ram Sum Singh «. Ram Komar Singh. 
Practice, 290. 

Ram Tunoo Sha v. Roe. Evidence, 30. 

Ram Tuwukul Raee v. Uchee Lai. Mesne 
Profits, 10. 

Rama Bin Burmappa, Case of. Criminal 
Law, 153. 

Rama Ruttun Shah a. Tara Munnee Das¬ 
see, Mt Appeal, 16. 

Ramajee Bin Kanappa, Case of. Criminal 
Law, 158. 

Raraakant Banerjee a, Kartik Chundur 
Banerjee. Circular Order, 9 ; Compro¬ 
mise, 8. 

Ramanath Chutterjea, Petitioner. Appeal, 

19 , 

Ramanooja Iyengar v. Peetayen. Mfrasi, 2. 
Ramanund a, Mimnoo Lull. Religions 
Endowment 22. 

Ramanund Surma v, Bowanneepurshad 
Race. Practice, 390. ' 

Ramasamy Pillay a, Vadamalay Conan. 
Bill, 10. 

Ramasaahien v. Akyalandummal. Adop¬ 
tion, 2; Hindu Widow, 12, 13. 

Ramasawmy Chitty a. Vycooiitum Pillay 
Practice, 298. 

Ramba, Case of. Criminal Law, 116. 
Rambhoun Misser v. Autma Misser. Cri¬ 
minal Law% 41. 


Rarabuggut Bin Ramjeewun v. Sudanund- 
rao Juggurnath. Mortgage, 70. 
Rarabuksh Mahtoou a. Juleeba iCoomsur, 
Mt Jurisdiction, 102. 

Rambuksh Singh «. Jewa Singh. Limita¬ 
tion, 36. 

RambuUubh a. Jewun Nurain Singh. Ac¬ 
tion, 165. 

Ramchunder Baboo, Petitioner, Allow¬ 
ance, 2. 

Ramchunder Bhutt Bin Vittul Bhutt v. 
Trimbnck Bhutt Bin Abba Bhutt Ap¬ 
peal, 132. 

Ramchunder Dobey Bheirobee Dassea. 
Assessment 61. 

Ramchunder Fotedar, Petitioner. Sale, 

12 . 

Ramchunder Ghose a. Sreemutty Seeboo- 
soondery Dossee. Practice, 36. 
Ramchunder Mujmooadar v, Ramgopal 
Mookerjea. Practice, 359. 

Ramchunder Sahee a, Maseyk, Assess¬ 
ment 4. 

Ramchunder Sill v. Alexander. Practice. 
22, 23, 24. 

Ramchunder Suddasew Wukeel v, Balia 
Hoossein. Limitation, 88. 

Ramchundur Banerjee a, Hureeram Buk- 
shee. Jurisdiction, 50; Settlement, 4. 
Ramchundur Gohoo v. Sulainut Khan. Ac¬ 
tion, 149. 

Ramchurn Ker a, Jadub Ram Surma. 
Practice, 232. 

Ramchurn Mitter v. Sreenath Raee. Ac¬ 
tion, 154; Boundary, 6. 

Ramchurn Raee a. Nuffer Chundur Hoee. 
Practice, 268. 

Ramchurn Raee a. Oodoyram Raee. For¬ 
cible Dispossession, 2. 

Ramcoomar Dhnr v, Muharaja Kishen 
Kishwur Manick. Ameen, 4. 

Ramdas Chuckerbuttee v, Pran Kishen 
Deyb. Slavery, 1. 

Ramuhone Doss a. Petumdoss. Infant, 
Ramdhun «. Gunesh. .lurisdiction, 27. 
Ramdhun M^oolea v. Jyeram Chatteriea. 
Mesne Profits, 8. 

Ramdial Beoparee v. Gepal D&ss. Damages, 

12, 13; Title, 3. 

Ramdoee Mt v. Ajeetram Sahoo. Limita¬ 
tion, 111. 146. 

Raradoolal Chuckerbutty a. Ram Mooker¬ 
jea. Evidence, 1 22. 

Ramdoolal Surma Mujmoodar a. Teloke 
Chundur Banerjee. Jurisdiction, 104; 
Land Tenures, 4. 

RaradoolJub Roy v. Bholanath Gungoolee. 

Criminal Law, 14. 39. 58. 76. 

Ramdoorga a. Anund Mye. Sale, 26. 
Ramdulal Lushkar a, Harkishwar Chau- 
dhuri. Court of Wards, 1. 

Ramdyal a, Mohumraud Ali. Pre-emption, 

^2^9^^* Singh a. Guneish Dutt Practice, 

Ramdyal Singh v, Joy Konwur, Mt. Prac¬ 
tice, 368. 
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«hwur Dut a. Baboo Koonwiir Siugb. 
-ctiorj, 69. 

Ramgobind Boobe a. Zorawm*. Appeal, 40, 
Ramgopal a. Runggee Lall. Bill, 9; 
Practice, 112. 

Raragopal Mookerjea v. Gholam Burbesh 
Jowur. Action, 26 ; Assessment, 63. 
Ramgopol Mooberjea a. Ramcbunder 
Mujmooadar. Practice, 359. 

Ramgopal Mookerjea v. Rodgers. Evi¬ 
dence, 78. 

Ramgopal Surma Turfdar v. Kisbenchun- 
dijr Surma. Interest, 4. 

Ramgopaul Chund a. Rajindro Mullick. 
Practice, 26. 

Ramgopaul Mookerjee v. Junmjoy Moon- 
sbee. Action. 26 ; Assessment, 63. 
Ramgopaul Mullick a. Ramtonoo Mullick. 
Trustee, 2, 3. 

Reminder Nurain Raee Adhikaree v. Ra- 
iab Anundnath. Boundary, 7; Practice, 
122 . 

Ramjeawun Kirtah a, Buddun Ghir. Mort¬ 
gage, 33. 34. 

Rarajee Bin Byajee Patell a. Binajee Bin 
Bhoolubhajee Patell. Inbcritance, 13. 
Kamiee Wullud Roopj^a, Case of. Criminal 
Law, 156. 

Ramjeewun Boss a. Baboo Hurree Boss 
Practice, 95. 

Ramjeewun Butt a. Salt Agent of Chitta¬ 
gong. Sale, 25. 

Ramjoy Ghose a. Nubkisbwur Biswas. 
Debtor. 7. ^ 

Ramjoy Mundul a. Anund Moy Butt. Be- 
nami, 1. 

Ramjye Butt a. Tara Cband Buttacbarje. 
Practice, 145. 344, 

Ramkesub Pal r. Asaram Pal. Practice, 
369. 

Ramkbilawun Rai v. Toolsee Rai. Action, 
117. 

Ramkishen Bas v, Choonee Lai Mohunt. 
Practice, 108, 

Ramkishen Saboo a. Surwunt Lai. No¬ 
tice, 7. 

Ramkisbore Butt v. Collector of Tipperab. 
Jurisdiction. 33«. 

Rarakishun Misr a. Sheikh Moula Buksb. 

Co.sts, 20; Mesne Profits, 12. 

Rarakomar Bose n. Santee Munnee Dasee, 
Mt. Mesne Profits, IL 
Rarakoomar Mustofee v, Rammohun Pur- 
dban. Action, 58; Assessment, 18.21. 
Ranikoonwur t?. Kishoree Lal. Practice, 
388. 

Rarakour, Mt. a. Gunga Kisben Tewaree. 
Pleader, 7. 

Ramlocbun Gob. v. Gooroo Purshad Gob. 
Practice, 100. 371. 

Ramloll Tbackoorseydass v. Soojuramull 
Dhondmull. Costs, 2; Gaming, 2,3; Sta¬ 
tute, 1, 

Bamma Bye, Mt v. Rcbuttee, Mt, Prac¬ 
tice, 106. 

Rammohun Bancrjee v. Badhanatb Pandab. 
Sale, 104, 


Rammoban Mullick a. Reed. Appeal, 99a. 
Rammohun Podar a. Government. Crimi¬ 
nal Law, *26. 

Rammohun Purdhan a. Ramkoomar Mus¬ 
tofee. Action, 58 ; Assessment, 21. 
Rammohun Surma v. Shib Sunker Sein. 

Benami, 2: Bond, 19. 

Ramnarain Mookerjee Sham a Mohun 
Bose. Practice, 99. 

Ramnatb Singh v. Ameer Ali. Practice, 
131. 

Ramnatb Tagore a. Beerchund Podar. 
Limitation, 1, 2, 3, 4; Pleading, 19, 20, 
21 , 22 . 

Ramnewaz Singh a. Collector of Jounpore. 
Attachment. 15. 

Ramnurain Banerjee «. Muddunmohun 
Raee. Limitation. 39. 

Ramnurain But v. Suroop Ch under Bose. 
Action. 109. 

Ramnurain Mookerjee a. Sutputtee Dassee. 
Evidence, 45. 

Ramnurain Singh v. Raee Hurree Kisben. 

Jurisdiction, 36, 37 ; Practice, 66. 254. 
Ramnuvaz Boobee v. Sheorutan Boobee. 
Mortgage, 88. 

Ramoo Raee a. Gopee Chund. PracUce, 380. 
Ramoo Roy v. Gopeechand. Practice, 257. 
Rampersad Ray v. Gobrad Chunder Baboo. 
Bond, 11. 

Bampersaud a. Talwur Cbowdree. Assess¬ 
ment, 48. 

Rampersbad v. Holass Singh. Practice, 

220 . 

Rampersbad Mytee a. Ram Chund Sircar. 
Evidence, 44ft. 

Rampersbad Siugh v. Gungaram. Appeal, 
42. 60, 61. 

Rampurshad Chowdhree v. Shumso Nissa. 
Interest, 10. 

Ramrutton Roy v. Hurpersaud B<^se. 
Practice, 18. 

Bamruttun v. Puncbura. Practice, 431. 
Ramruttun Raee a. Surbanee Dassee. 
Practice, 203. 

Ramsabuck Mullick a. Sreemutty Ullingo- 
money Bossee. Practice, 38. 
Bamsbunker Raee v. Premsook Raee. 
Barpatm'dar, 1. 

Ramaookh v. Nutboo. Jurisdiction, 35; 
Practice, 51. 

Ramsoonder Gopo a. Government. Cri¬ 
minal Law, 16. 

Ramsoonder Pal v. Cliundrabullee Bibbea. 
Mukarraridar, 1. 

Ramsoonder Raee v. Bhooloo Sircar. Prin¬ 
cipal Sudder Ameen, 1. 

Ramsoondur Raee v. Batuneo Dassee, Mt. 
Gift, 6. 

Ramsuhaee a. Net Ram. Mortgage, 15. 
Ramsubay a- Bhooabul. Bond, 12. ^ 
Kamsubay v. Maboraiid Omur. Sale, 52. 
Rarasubye Bhuggut v. Aodan Buggut. 
Evidence, 86. 

Ramsurn Singh «.’;.Raj Komar Singh. 
Appeal, 138. 

Ramsum Suhae v, Bisbesbur Gir. Lease, 8. 
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Karasuroop Panday v. Sheikh Iindad Ali. 
Evidence, 114. 

liamsurrun Doss a. Syud Zamin Ali. 
Practice, 266. 

Kamsurrun Singh v. Soobutchna, Mt. 
Mortgage, 45. 

Kamtchul Singh v. Koonwur Surrubdowuo 
Singh. Limitation, 83, 84. 
lUmtonoo Miillick v. Ramgopaul Mullick. 
Trustee, 2, 3. 

Ramuuee Mohnn Cihose a. Ram Lochun 
Race. Mortgage, 12. 

Rana Kamshana v, Gour Sing. Defama¬ 
tion, 5. 

Ranee, Mt. v. Koonwur Gokul Cbund. 

Evidence, 65 ; Practice, 249. 

Ranee Bhoobun Maye a. Jykunt Chucker- 
buttee. Evidence, 107. 

Ranee Bhoobun Mayo Dibbea a. Bbyrub 
Inder Nurain Raee. Limitation, 79, 80. 
Ranee Bhoobun Mayee v. Koonwur Bhy- 
robe JndurNarain Raee. Evidence, 143. 
Ranee Bhoobun Mye Debbea, Petitioner. 

Appeal, 25 : Security, 3«; Succession, 2. 
Ranee Bhoobun Mye Dibea v. Collector of 
Myraensingb. Action, 85. 

Ranee Boobun Mye Dibbea v. Gopenath 
Misr. Evidence, 117. 

Ranee Buksheer a. Bipro Churn Chiiker- 
butty. Practice, 325. 

Ranee Chooramimnee v, Sonatun Manjee. 

Evidence, 69. ' 

Ranee Chouhan, Mt. «. Gunput Singh. 
Hindu Widow, 15. 

Ranee Chunder Monee y. Rajah Biijnath 
Singh. Limitation, 6. 

Ranee Chundra Bullee Konwaree v. Guda- 
dbur Banorjea. Mesne Pro6ts, 3. 

Ranee Chundra Bullee Kowaree v. Ranee 
Kummul Kowaree. Land Tenures, 22. 
Ranee Hurreepreea Dibbea v. Bhyrub In¬ 
der Narain Rae. Action, 46. 

Ranee Hursoondree n. Mackay. Defama¬ 
tion, 4. 9. 

Ranee Hursoondree Dibbea y. Rajah Bi- 
heimath Singh. Inheritance, 20. 

Ranee Indur Ranee a. Bhaguruttee Di- 
beeah. Hindu Widow, 2. 

Ranee Jumoonalioonwary «. Nubeenchun- 
dur Mookerjee. Land Tenures, 5; Prac¬ 
tice, 81. 407. 

Ranee Jymunnee a. Sheonarain Ghose. 
Evidence, 131. 

Ranee Kisben Munee a, Mosahibooddeen. 

Jurisdiction, 53; Sale, 22. 

Ranee Kisben Peereea a. Sreenath Mitr. 
Interest, 19. 

Ranee Kummul Kowaree v, Kungal Chun¬ 
der Mojoomdar. Action, 60. 

Ranee Kummul Kowaree a. Ranee Chun- 
dra Bullee Kowaree. Land Tenures, 22. 
R.anee Kutteeanee a. Baboo Gourdass-Rai. 
Assessment, 22. 

Ranee Kutteeannee a. Sheikh Sudderudee. 
Appeal, 88, 

Ranee Preca Dassee t>. Chundurnath Dutt. 
Action, 150; Practice, 189. 


Ranee Purmesserie a, Reed. Practice, 
273. 349. 

Ranee Roop Koonwur v. Rao Natbooram. 
Grant, la. 10; Inheritance, 29; Juris¬ 
diction, 41. 

Ranee Sobass KonwuPee v. Sheo Lall 
Singh. Sale, 94. 

Ranee Sreekaunth Deybee ». Sahib Perh- 
lad Sein. Appeal, 23 : Inheritance, 14. 
Ranee Sudosun a. Rajah Dummur Singh. 

Action, 35 ; Agreement, 5; Contract, 9. 
Ranee Tara Munee Dibbea a. Ram Gopal 
Mookerjee. Costs, 39 ; Practice, 285. 
Ranee' tJnnopoorna Dibbea v, Nund Lai 
Dutt. Action, 72. 

Rani Indrani, Petitioner. Pleader, 6a. 
Rani Jaydurga v. The Collector of Zillah 
Rungpore. Appeal^ 52a, 52d, 52c. 

Rani Kummul Komari, Petitioner. Ap¬ 
peal, 73. 

Rani Praraeswarri a. Reed. Practice, 
245a j Stamp, 10. 

Rani Sidhwutti a. Reed. Practice, 3405. 
Rani Soorjmunnee Debbea, Petitioner. 
Practice, 315. 

Rany Koond Lutah a. Rany Srimuty 
Dibeah. Gift, 4. 

Rany Srimuty Dibeah v. Rany Koond Luta. 
Gift, 4. 

Rao Nathooram a. Raneo Roop Koonwur. 
Grant, la. 10; Inheritance, 29; Jurisdic¬ 
tion, 41. 

Rao Ram Shunker Raee v. Moulvee Syud 
Ahmed, Patnidar, 7. 

Rao Ramshunker Raee v. Dromohee, Mt. 
Evidence, 41. 

Rao Roshun Singh v. Dhun Singh. Ac¬ 
tion, 137. 

Raoofun, Mt. v. Sheikh Moazum AU. Li¬ 
mitation, 41. 

Ras Mohun Das Chowdhree a. Ram Munee 
Dassee. Practice, 1S7. 

Ras Munee Dassee a. Anund Chundur 
Sundeeal. Practice, 61. 

Ras Munee Dosseaa. KunhyaLall Thakoor. 

Mortgage, 55. 64 ; Usury, 2. 

Ras Muni Dibiah v. Pran Kisben Das. 

Jurisdiction, 91a; Mortgage, 59a. 

Ras Munnee Dibeeah w. Bhaguruttee Di- 
beeah. Limitation, 72. 

Rasbeeharee Koonwur v. Chundrabullee 
Dibbea. Deed, 2. 

Rasicklal, Petitioner. Practice, 441 ft. 
Rasmunnee Dassea a. Modoosoodea San- 
dyul. Appeal, 44, 45. 

Rauj Singh a. Purrao Sahoo. [Interest, 
30a. 

Raujkrishn Surmah, Petitioner. Debtor, Sa. 
Raumdoolaul Lushkur Gawreekanth 
Dhar. Action, 4. 

Ravoory Kristniah v. Ravoory Panakaloo. 
Land Tenures, 7. 

Ravoory Panakaloo a, Ravoory Kristniah. 
Land Tenwes, 7. 

Rawstorne a. Duhan. Practice, 245. 

Rawut Ghunsam Singh v. Durriao Singh. 
Title, 10, 
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iy Oma Kaunth Seia a. Pearee lial Mun- 
dul. Collector, 4. 

Raychund Race Chowdhree v. Kalikunth 
Buttacliarj. Evidence, 123«. 
Raynundlal, Petitioner. Appeal, 142. 
Rayson v, Bamuti Doss Mokerjee. Sale, 
33. 

Reade a. Secretary of tlie Agra Bank. 

Practice, 134, 135, 136. 

Reazooddeen a. Bukshee. Action, 51, 
Reazut Ali v. Debuurain Ghose. Practice, 
391. 

Rcbuttce, Mt. a, Ramma Bye, Mt Prac¬ 
tice, 106. 

Receiver of the Supreme Court v. Ter 
Thaddeus Nekose. Practice, 113; Re¬ 
ceiver, 3. 

Reed, Petitioner. Practice, 244a, 34Qa ; 
Stamp, 9. 

Reed a. Mackillop. Executor, 1; Ex¬ 
tent, 1. 

Reed v. Rammohan Mullick. Appeal, 99«. 
Reed v. Ranee Parmesserie. Practice 
273. 349. 

Reed v. Rani Prameswarri. Practice, 245a 
Stamp, 10. 

Reed v. Rani Sidhwutti. Practice, 340&. 
Registrar of the Supreme Court a. Bibi 
Ushruf-oon-Nissa, Guardian, 10. 

Reily a. A ratoon. Defamation, 2. 

Remfrey a. Cowie. Notes, 1. 

Rewun Persad v. Radha Beeby, Mt. Will 
8, 9. 

Riayet Ali v, Pearee Mohun Ghose. Ap¬ 
peal, 75. 

Richards a, Ventura. Insolvent, 2; Mort¬ 
gage, 6. 

Rickbee Lall v. Mcer Shumifooddeen. 

Appeal, 118. 152. 

Rind V. Biddbee. Action, 104 ; Practice. 
372. 

Rodgers a. Ramgopal Mookerjen. Evi¬ 
dence, 78. 

Rftfli, P«atiti<mcr. Costs, 45ff, 455. 

Roe a. Ram Tunoo Sha. Evidence, 30. 
Roghoobur Dyal a. Dallas. Bill, 8; New 
Trial, 2 ; Pleading, 28, 29. 

Ragonath Pershad v. Chedeelall Dabee 
persbad. Jurisdiction, 73. 

Rogonath Ray t?. Mudduii Mohun Shah. 

Manager, 4. 

Robinee Dibbea Chowdhrain v, Sheeb 
Ram Gir. Agent, 11. 16, 

Roob Chunder C^howdry a. Kashee Kunth 
Banerjee. Limitation, 43. 

Rof>derpur8had Mookerjee v. Parushnath 
Singh Chowdhree. Action, 50; Boun¬ 
dary, 4; Evidence, 2S. 

Roodur Piirshad Mookeijee a. Doorga Das 
Fotedar. Action, 169. 

Roodur Singh a. Pirthee Singh. Action, 31. 
Roodurnath Surraah Chowdry v. Jugger- 
nath Burm. Limitation, 96. 

Rookmun Mt. v. Beharee Paurey. Appeal, 
102; Limitation, 46. 

Rooknee Kunth Sein v. Moheeooddeen 
Mohummud. Appeal, 146. 


Roop Cband Panday a. Chucken Saboo. 
Cesses, 2. 

Roop Chand Sirfflb' a. Abbas. Limitation, 
145. 

Roop Chimd v. Pooruii Chund. Appeal, 
92; Practice, 361. 

Roop Chund Pandy a. Mukundy, Mt. 
Practice, 326. 

Roop Churn Das v. Hurpurshaud Paul. 
Hindu Widow, 6. 

Roo^chunder Shah a. Bhyrub Indur Nu- 
rain Race. Assessment, 42; Land Te¬ 
nures, 21. , 

Roopnarayn Sein, Petitioner. Commis¬ 
sion, 1. > 

Roopnurain Purbhan a. Ramkoomar Moos- 
tofee. Assessment, 18. 

Roopsoonder Race v. Sooder Mookee Das- 
see. Practice, 273. 

Roostum AU Khan v. Seetulpershad. Al¬ 
lowance, 1. 

Rose, Petitioner. Power of Attorney, 3. 
Roshun Lall a. Saunders. Mortgage, 29, 30. 
Boshimnuk-oon-Nissa a.W u;ieer-oon-Nissa. 
Limitation, 103. 

Roushun, Mt. a. Sheikh Mukdoom Buksh. 

Roushun Khatoon Chowdrainr. CoUcctorof 
Mymensigh. Action, 161. 

Rowjee Bap poo Nagal a, Govindrow Ke- 
show. Mortgage, 71. 

Rowjee Wullud Abbajee, Case of. Cri¬ 
minal Law, 151. 

Rubee Das Manjee v. Kowul Baboo. Ac¬ 
tion, 43 ; Damages, 5. 

Rubee Lochun Doss a. Wise. Practice. 
146. 

Rubhi Raee a. Lullit Race. Practice, 53. 
Ruddoo a. Maundaun. Appeal, 128. 
Rufeeoddeen Hosein a. Gujadhur Sing. 
Mesne Profits, 18. 

Rugbur Misr v. Bhurt Rai. Appeal, 28. 
Rtigburdyal a. TJnrodh Singh. Act 7. 
Ruggoo a. Muttra Perithad Pandey. Ap¬ 
peal, Ilia. 

Ruggeo MuII u. Bunseedhur. Earzi, 1. 
Rughobeer Singh a. Government. Juris¬ 
diction, 60. 

Roghober Misser a. Heera Ram Tewarree. 
Evidence, 116. 

Rugbobur Subaeo v. Tulasbee Kowur. Mt. 
Appeal, 85 j Inheritance, 2; Mesne Pro¬ 
fits, 6. 

Rughonath Pursliad a. Iktear Raee. Prac¬ 
tice, 393. 

Rughoobeer Singb v. Gopeenath Bur* 
rooah. Criminal Law, 8. 48. 

Rughoobur Dyal v, Omecl Singh. Prac¬ 
tice, 261. 

Rughoobur Dyal v. Rajah Singh. Prac¬ 
tice, 379. 

Rughoobur Raee a, Mohinder Oopaddhea. 
Sale, 90. 

Rughoonath Pershaud Dey a. Shamachurn 
I)ey. Evidence, 29. 

Rugobind Rai a. Wuzeerun, Mt. Hindu 
Widow, 8. 
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Rugonath Doss v. Arjim Doss. Account, 1. 
Rugooputtee Bhut Oopadya a, Nursappa 
Virjyaree. Agreemen^J; Assessment, 2. 
Rubmut All Khan a. Chubbeenath Dliobee. 


Limitation, 25, 26. 

Rujjoo Race v. Mahadeb Singh, Practice, 
286. 

Rujjub Ali «. Adharee, Mt. Practice, 277. 

Rukhuee JRaeo a. Muddim Gopal. Appeal, 
136. 

Rumossur Singh v, Agund Rawut. Costs, 
46 ; Practice, 394. 

Rumnee Dasee, Petitioner. Practice, 105. 

Rumonee Dassee a. Tarachand Desmookho. 
pjvidence, 18. 

Rumzan Ali v. Sheik Noor Ahmud. Prac¬ 
tice, 157, 158. 

Ramzan Banco a, Jiiggut Tara Chow- 
dhrain. Appeal, 17. 

Rumzan Bhuteara a. Hydur Alee Khan. 
Action, 98. 

Rumzoo Dye a. Moulvee Ubdoolla. Reli¬ 
gious Rndowment, 21. 

Rung Loll V. Sheikh Booddhoo. Agent, 17. 

Rungama v. Atchama, Adoption, 1. 5, 6, 
7 ; Gift, 5; Ancestral Estate, 7. 

Rungee Lall v. Ramgopal. Bill, 9; Prac¬ 
tice, 112. 

Rungmala Chandhurani, Petitioner. Inte¬ 
rest, 7a,. 7b, 7c. 

Eunjeet Singh v. Hur Koonwur, Mt. 
Wajib-al-Arz, 3. 

Runmust Khan v. Hill. Costs, 17. 

Russell a. Allan. Joint-Stock Company, 
2, 3* 

Russell V. Ashburner. Partner, 3. 

Russell a. Baboo Ramruttun Eaee. Lease,4. 

Russic Lai Bhuuj v. Punish Munnee. In¬ 
heritance, 19, 

Russik Lai Seiu, v. Collector of Calcutta. 
Action, 25; Mesne Profits, 30. 

Russik Lall Dutt, Petitioner. Appeal, 
105. 

Russomoy Dutt «. Rajah Radhakant Deb 
Bahadoor. Pleading, 4. 

Rutneshwur Dey a. Baboo Hurkoomar 
Thakoor. Appeal, 101. 

Rntteeram a. Sunhago, Mt. Jurisdiction, 

101 . 

Ruttun Cbund v, Huvshmutoonnissa Begum. 
Practice, 236. 

Ruttun Koonwur v. Puzl Hoosseiu. Mort¬ 
gage, 41. 

Ruttnn Mala, Mt a. Casheekanth Banoor- 
jeeah Cbowdree. Action, 9. 

Ruttun Monee t>. Joogul Kishore Race. 
Mortgage, 56. 65 j Practice, 72. 

Ruttun Mulla Dibeea v. Kurreemonissa. 
Action, 24. 

Ruttun Munnee Dassee u. Collector of 
Mymensiugh. Fines, 3; Sale, 20a. 

Ruttun Munnee Surma a. Mofeezul Hosein. 
Practice, 215. 417. 

Ruttun Munnee Surma v. Syud Bukht 
Usury, 6. 

Ruttun Pauree a. Gouree Pauree. Limi¬ 
tation, 139. 


Ruttunjee Hurreebhaee, Case of. Crirainal 
Law, 106. 

S. 

»Saadut Ali a. Gopeenath. Practice, 392. 

Sadho Singh v. Chutree Singh. Mortgage, 
36. 

Sadick Alee a. Baboo Ram Ruttun Singh. 
Practice, 222. 

Sah Rugber Dyal a.Hubeeboonnissa. Deed, 
13, 

Sahib Alice a. Sheikh Mahomed Taha. 
Mortgage, 80. 89. 

Sahib Khanum v. Meer Hussun. Practice, 
449. 

Sahib Perhlad Sein a. Chowtreea Rim 
Murdun Seiu. Appeal, 86 ; Escheat, 2; 
Inheritance, 14. 

Sahib Perhlad Sein a. Ranee Sreekaunth 
Deybee. Appeal, 23; Inheritance, 14. 

Sahib Singh v. Muhr Singh. Arbitration, 
30. 

Sahibeh Begum a, Tyub Begum. Action, 

^ 126 ; Costs, 7. ' 

Sahoo Dowlut Ram a. Cbowdree Hubbeeb- 

^ oolah. Arbitration, 9. 

Sahooram Kishen Dass a. Sheoraj Singh. 
Grant, 8, 9, 

Sahucar Atibalasing v. Gandaram Lingar 
reddy. Bond, 4. 

Saifoo V. Nuzzur Mohumed. Practice, 
272. 

Sait Jamoonaboyaramah a. Sree Rajah 
Swatachellapaty Rungarow. Interest, 21, 

Sait Jamoonaboyammah a. Sree Rajah 
Yenoogunty Ramah Rayaiungaroo. In¬ 
terest, 21, 22. 

Salig Ram Singh a. Pearce Lall. Sale, 34. 

Saliheh Khatoon, Petitioner. Practice, 
320. 

Sallk TWm a. GungaBisbun, Practice, 149. 

^ 79 Shx^oAutt Singh. Mortgage, 

Salt Agent of Chittagong, Petitioner. Ar¬ 
rest, 2. 

Salt Agent of Chittagong v. Ramieewun 
Dutt. Sale, 25. 

Salt Agent of Tumlock a. Mnddun Mohvtn 
Mitr. Practice, 244; Surety, 6. 

Salt Agent of Twenty-four Pergunnahs, 

^ Petitioner. Pleader, 15. 

Salt Agent on tlie part of Government a, 
Muhesb Chunder Das. Appeal. 80: Li¬ 
mitation, 42. 

Samarow a. Butchaboyummah. Mainte¬ 
nance, 6, 7. 

Samla Bibi, Mt. a. Shahamut Ali. Arbi¬ 
tration, 23. 

Santee Munnee Dasee, Mt. v. Ramkoraar 
Bose. Mesne Profits, 11. 

Sarah Begum v. Ghoolam Mahomed Kbau. 

, Gift, 7. 

Sartakchandra Dey, Petitioner. Debtor, 
13a. 

Sartuk Naee a. Ishwur Chundur Sircar. 
Land Tenures, 3. 
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liengar r. Cotton, Inheritance, 25« 
Manager, 3; Religious Endowment, 1. 
Satoo Boyee a. Chengoorara, Limitation, 
27. 

Saunders a. Byaram. Security, 6. 
Saunders a, Hukeem-oon-Nissa, Mt. Prac 
tice, 180. 

Saunders v. Roshun Lall. Mortgage, 29, 
30. 

Saundera a. Sheikh Ali Hatina. Practice, 
361. 

Sawai Purbhoo v. Wittoojee Bin Rugshette. 
Criminal Law, 203. 

Sayyad Abdullah v. Murad-oon-Nissa. 
Costs, 44. 

Sayyad Rahut Ally, Petitioner. Pleader, 
; Practice, 2316. 

Sayyud Jafur Ally, Petitioner. Appeal 
62a; Sale, 60a. 

Scanlan a. The Queen. Jurisdiction, 13. 
Scott a. Cassee Perea. Mt. Regulation, 1 
Secretary of the Agra Bank v. Reade, 
Practice, 134, 135, 136. 

Seehchundur Chatterjee a. Peetumber 
Mookerjee. Action, 80; Practice, 283. 
Seehnath Tewarree a. Khodabuxsh Lush 
kur. Criminal Law, 18. 

See bun Pandee v. Achumbit Singh. Cri 
minal Law, 64. 

Seeneevassiengar a. Syed Mahomed. Li¬ 
mitation, 61. 

Seetaram Mehtoon v. Deochund Lai. Ac¬ 
tion, 70. 

Seetaram Opadhya a. Govind Misr. At¬ 
tachment, 5, 

Seetaram Raee u. Munohir Race. Beed, 5, 
Seetiah Paramaswamy a. Anunta Gharry. 

Religious Endowment, 16. 

Seetul Misr a. Bishnath. Limitation, 21. 
Seettd Munnee Bibbea, Mt. «. Boorga Bas 
Buttacharjab. Action, 113; Title, 9. 
Seetul Purshad t?. Gour Purshad. Ameen, 5. 
Seetul Purshad v. Gujraj Singh. Evidence, 
67. 

Seetulchundur, Petitioner. Appeal, 54a. 
Seetuldeen Singh a. Sheikh Boab Ali 
Action, 156. 

Seetulpershad a. Roostum Ali Khan. Al¬ 
lowance, 1. 

Seifc Ramanund v, Sookhlall, Gaming, 7. 
Seiiid Khadim Hoosein v. Gowrie Purshad 
Shah. Practice?, 262. 269. 

Seiud Kulundur Buksh a. Majdah Beebee. 
Limitation, 12. 

Sendalungara Oodiar a. Kristnien. Pre¬ 
emption, 1. 

Seraj-oon*Nissa, Petitioner. Attachment,18, 
Sermut-oon-Nissa, Petitioner. Arbitra¬ 
tion, 36a. 

Seth Biddee Chund a. Bijeeram. Refe¬ 
rence, 1. 

Seth Sookaram Surbs(K)kh v. Nundloll 
Chobee. Pleader, 8. 

Sevacawmy Ummal v. Vaneyummal. Will, 

Sewemberam a. Beharryram. Amend¬ 
ment, 3, 


Se^d Koorban Alee v. GbufFooroonnissa. 
Pleader, 4. 

Seyud Sujjad Alee v. Baboo Bumodhur 
Boss. Action, 18. 

Shah Abdool Kurreem v. Kunhyah Sahoo. 
Bond, 1. 

Shah Ahmed Alii, Petitioner. Pre-emt)- 
tion, 2. 

Shah Behari Lai a. Sobho Ram. Practice, 
380.386. 

Shah Kurainut Hosein a. Race Nund Lall. 
Circcilar Order, 3. 5. 

Shah Mohuramudee a. Beeboo' Opadhia, 
Action, 128, * 

Shah Moorad Ali a. Zynut Beebee. Limi¬ 
tation, 58. 123. 

Shah Muqbool Alum n. Ajoodbeea Singh. 
Practice, 77. 

Shah Shujaut Ali a. Lai Beharee. Juris¬ 
diction, 28. 

Shah Sukhawut Hosein a. Gour Bnksh 
Singh. Limitation, 64. * 

Shahabooddeen a. Berridon. Action, 172. 
Shahamut Ali v. Samla Bibi, Mt. Arbitra¬ 
tion, 23. 

Shahid Buksh v. Bukhtawur Singh. Ap¬ 
peal, 122. 

Shahjee Wullud Ali Khan v. Kome Bab- 
nya. Criminal Law, 119, 120. 

Shahjehan Begum, Mt v. Munro. Bastard, 
L 2. 

Shaik Sooltan Saib Sowdagur t*. Culpeper. 
Beed, 10. 

Shaikh Mahomed Bheekun a, Nujmoni.ssa, 
Mt Action, 92; Land Tenures, 14. 
Shaikh Musheeutoollah a. Radha Benode 
Misr. Action, 99. 

Sham Chand Baboo a. Dwarkanath Raee. 
Limitation, 55. 146. 

Sham Chund Bose v. Byal Chund Bose. 

Regulation, 2; Sale, 74, 75, 76. 

Sham Lai a. Ummd Ali. Ihe-emption, 3,4. 
Sham Lall Jha, Petitioner. Appeal, 35. 
Sham Ram Shah v. Bholanath Shah. Prac¬ 
tice, 354. 

Shama Mohun Bose v. Ramnarain Mooker¬ 
jee. Practice, 99. 

Shama Soondery, Mt v. Mirza Ahmud Jan. 
Limitation, 37. 

Shama Soondree Basee, Petitioner. Action, 
121 . 

Shama Soondree Bibah Chowdhrain a. 
Beejayah Bibah Chowdhrain. Hindu 
Widow, 3; Practice, 171. 

Shama Soonduree, Petitioner. Practice. 
206. 

Shamachurn Bey v. Rughoonath Pershaud 
Bey. Evidence, 29. 

Shamanund Bey v. Bipperchurn Bugdowee. 
Ameen, 8. 

Shambuttee Koonwurree v. Choonee Sinuh 
Sale, 27. 

Shamoo Putter v. Ekenatha Ellea Kymul 
Kesha Ooney. Mortgage, 24. 

She Suhaee a. Bhechuk Singh. Appeal 
109; Interest, 5. 

Shearman V. Crump. Guarantee,!. 
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Sheb Churn Surma Gungolee v, Kummul 
Sircar. Appeal, 147. 

Sheeb Chunder Kur, Petitioner. Guardian, 
6, 7. 

Sheeb Chunder Ray a. Lyall. Practice, 
92. 

Sheeb Chundur Ghose o. Lala Hurree 
Singh. Practice, 292. 

Sheeb Chnndur Pal a. Ram Kunnye Pal. 

Limitation, 16, 

Siieeb Churn Ray a. Lyall. Practice, 164. 
Sheeb Nurairi Race v. Kishoon Soondree 
Lasee. Larpatnidar, 2. 

Sheeb Pershaa Lahuree a. Oma Debea. 

Inheritance, 6; Limitation, 128. 

Sheeb Ram Gir a. Rohinee Dibbea Chow. 

dhrain. Agent, 11. 16. 

Sheebnath Dntt v. Heeralal Biijbasec. 
Action, 123. 

Sheebnath Ghose v, Degumbur Ghose. 

Appeal, 66; Costs, 23. 

Sheebnath Pundit a. Government Cri* 
minal Law, 11. 

Sheebpershad Dutt, Petitioner. Collec¬ 
tor, 2. 

Sheetulchundur Ghose v. Beyrochundur 
Mujmooadar, Action, 6. 

Sheik Fuzl Plosein v, Meer Niamut Ali. 
Evidence, 26. 

Sheik Lootfoollab a. .Baboo Narrainapah. 
Evidence, 21. 

Sheik Oomur a. Government. Criminal 
Law, 4. 

Sheikh Abdoollah v. Sheikh Tofail Ali. 
Appeal, 62. 

Sheikh Afziil v. Phurnee Dhur Chucker- 
buttec. Appeal, 84. 

Sheikh Ah mud Ali a. Zenooddeen. Hus¬ 
band and Wife, 8. 

Sheikh Ali Hatim v. Saunders. Practice, 
361. 

Sheikh Araanut Ali v. Sheikh Bukshun. 
Limitation, 11. 

Sheikh Asudoollah v, Sukheena Khanum. 
Limitation, 17. 

Sheikh Babun Beparee a. Sreenusso Atta 
Bewa. Israelice, .395. 

Sheikh Bengah a. Government. Criminal 
Law, 13. 

Sheikh Bisharut Ali a. Nooroollah Chow- 
dhree. Evidence, 51. 

Sheikh Booddhoo a. Rung Loll. Agent, 
17 . 

Sheikh Boodhoo r. Surroop Chunder Bose. 
Boundary, 3. 

Sheikh Boodhuu v. Sheikh Jooraun. Evi¬ 
dence, 89. 

Slieikh Bukshun a. Sheikh Amanut Ali. 
Limitation, 11. 

Sheikh Buktawur v. Gunganurain Ghose. 

Collector, 1 ; Practice, 247. 

Sheikh Bimdhoo v. Gouree Purshad. Ac¬ 
tion, 49. 

Sheikh Chunnoo v. Kashee. Action, 129, 
130. 139, 140. 

Sheikh Doah Ali v, Seetuldeen Singh. 
Action, 156. 


Sheikh Emaum Buksh v. Sheikh Enayut 
Ali. Assessment, 31 ; Lease, 7. 

Sheikh Enayut Ali a, Sheikh Emaum 
Buksh. Assessment, 31 ; Lease, 7. 

Sheikh Fuzzul Hoossein a. Alee Hatim. 
Pleader, 10. 

Sheikh Ghasee W ullud Sheikh Boolla, Case 
of. Criminal Law, 147. 

Sheikh Gholam Hosain a. Baboo Girdharee 
Singh. Mortgage, 21; Practice, 273. 

Sheikh Gholam Hosein v. Mohummud 
Himeef. Practice, 404. 

Sheikh Gholam Mohumed v. Bhoolchund. 
Pre-emption, 9. 

Sheikh Gholam Mohummud u. Sheikh 
Ruhum Ali. Sale, 3. 

Sheikh Gholam Mohummud a. Shurfun, 
Mt Contract, 11 ; Sale, 3. 24. 

Sheikh Gholam Nubbee v. Sheikh Khoda 
Buksh. Lease, 12. 

Sheikh Ghoolam llusool a. Sheikh Imaum 
Buksh. Evidence, 97 ; Interest, 33. 

Sheikh Golam Huzrut a. Johnson. Arbi¬ 
tration, 4. 

Sheikh Goodur Sheikh Shuhamut Ali. 
Practice, 126. 176, 177. 

Sheikh Gool Mohumud a, Bnlram Punda. 
Evidence, 128; Land Tenures, 10 j Li¬ 
mitation, 38. 

Sheikh Gool Mohumud a. Koose Chucker- 
buttee. Evidence, 128; Land Tenures, 
10; Limitation, 38. 

Sheikh Goraiee Naik a. Mohesh Chundur 
Gbosal. Jury, 1. 

Sheikh Hadee Ullee, Petitioner. Arbitra¬ 
tion, 16. 

Sheikh Hadi Ali a. Sheonath Singh. Ap¬ 
peal, 99. 

SheikhjHari Muleh «. Radhamohun Sirkar. 
Lease, 6, 

Sheikh Hosein Buksh v. Meer Mendie 
Hosoin. Practice, 406. 

Sheikh Hossein Bv^eh as, Juseem~6-Nissa. 
Action, 57. 

Sheikh Hurree Miillik a. Radhamohun 
Sircar. PWidence, 149. 

Sheikh Hussoo v, Uttur Bibi. Mortgage, 
61. 75. 

Sheikh Plyatim v. Cheragh Ali. Patwa, 1. 

Sheikh Ihtaramooddeen Plosein a, Syud 
Moyenooddeen Hosein. Pre-emption, 
13. 

Sheikh Imaum Buksh v. Sheikh Ghoolam 
Rusool. Evidence, 97; Interest, 33. 

Sheikh Imaum Buksh v, Sheochurn Sahoo. 
Attachment, 29; Construction, 2; Debtor, 
16. 

Sheikh Iindad^Ali a. Ramsuroop Panday. 
Evidence, 114. 

Sheikh Jafur Ally a. Maharajah Rooder 
Singh. MHikaueh, 4 ; Practice, 255. 

Sheikh Joomun a. Sheikh Boodhun. Evi¬ 
dence, 39, 

Sheikh Khoda Buksh a. Sheikh Gholam 
Nubbee. Lease, 12. 

Sheikh Khyroo Bibi Syfun. Practice, 
429. 
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■h Kumar Ali v. Bur Koonwur, Mt. 
juimitation, 70. 

Sheikh Kumuruddeea Sirkar u Hurchun- 
dur Gbose. Ameeu, 2. 

Sheikh Kureenioollah a. Khosalee Biswas. 
Assessment, 51. 

Sheikh Lai Mohummud a. Ham Nurain 
Burmun. Kabuliyat, 1. 

Sheikh Mahomed Taha v. Sahih Alice. 
Mortgage, 80. 89. 

Sheikh Majum Ali a. Bihi Roufun. Evi¬ 
dence, 154; Lease, 15. 

Sheikh Manollah Mistree v. Guda- 
dhur Boolooree. Appeal, 87; Practice, 
362. 

Sheikh Masoom Mundul v. Manik Mundul. 
Arbitration, 28. 

Sheikh Meeah Jana a. Mohummud tlo- 
sein. Practice, 446. 

Sheikh Mehur Ali v, Izzut Ali. Mesne 
Profits, 20. 

Sheikh Moaznm Ali v. Eaoofun, Mt. Li¬ 
mitation, 41. 

Sheikh Mohumed Mehdee w. Punna Lall. 
Bond, 17. 

Sheikh Mphummud Ali a. Bhola Haree. 
Practice, 297. 

Sheikh Mohumud Molaim v. Ram Gopal 
Surma Turufdar. Evidence. 6. 

Sheikh Mokeem Sircar v. Tureo Bihi. 
Mortgage, 4. 

Sheikh Moula Buksh a. Pukeeruo, Mt. 
Pi*actice, 101, 

Sheikh Moula Buksh v, Bamkishen Misr. 

Costs, 20; Mesne Profits, 12. 

Sheikh Mukdoom Buksh w. Roushun, Mt. 
Action, 52a. 

Sheikh Mungul a. Joy Chundur Chucker- 
butty. Damages, 7 ; Limitation, 138. 
Sheikh Munna v. Gooroopurshad Bhoomik. 
Assessment, 13. 

Sheikh Neamutoollah n. Lall Mahumed. 
Limitation, 113. 

Sheikh Noor Ahmud a. Rumzan Ali. Prac¬ 
tice, 157, 158. 

Sheikh Nowazesh Hussein a. Kadira Be¬ 
gum. Evidence, 98. 

Sheikh Nubbee Buksh v. Shewuk Meb- 
toon. Assessment, 10. 

Sheikh Nujeebolla Lnshkur v. Gungapur- 
shad Ghose. Appeal, 36. 

Sheikh Nujeeraooddeen n. Chytun Churn. 
Assessment, 56. 

Sheikh Rezwan «. Gunganurain Ghose. 
Limitation, 39. 

Sheikh Ruhum Ali a. Sheikh Gholam Mo- 
Immmiid. Sale, 3. 

Sheikh Shikdar a. Government. Criminal 
Law, 10. 

Sheikh Sfaufaetoollah v. Joykishen Moo- 
kerjee. Limitation, 39. 

Sheikh Shuhamut Ali a. Sheikh Goodur. 

Practice, 126, 176, 177. 

Sheikh Swnaut Hosein v. Rajah Hetnu- 
rain Singh. Practice, 378. 

Sheikh Sudderudee v. Ranee Kutteeannee. 
Appeal, S3. 


Sheikh Tofail Ali a. Sheikh Abdoollah. 
Appeal, 62. 

Sheikh Usudoola v. Muhur-o-nissa Begum. 
Mortgage, 83. 

Sheikh iJzhur Ali p. Sheo Patuk Lai. 
Usury, 4. 

Shelton, In the Goods of. Executor, 2, 3, 
4, 5 ; Jurisdiction, 6, 7. 

Sheo Baluk v. Bhowanee Shunker. Juris¬ 
diction, 68. 

Sheo Buksh v. Ahmud Khan. Mortgage, 
36. 

Sheo Churn Awasty a, Munni Ram Awasty, 
Appeal, 6 ; Compromise, 4; Costs, 9. 

Sheo Been a, Bawur. Sale, 51. 

Shoo Butt Singh a. Puhloo Singh. Limi¬ 
tation, 14. 

Shoo Gholam v. Ram Ruttun. Maurusi, 1. 

Sheo Gholam Sahoo v. Jobraj Singh. 
Debtor, 3. 

Sheo Gholam Saboo r. Mohummud Kazim 
Ali Khan. Contract, 6. 

Sheo Gholam Singh a. Rajah Chetpal 
Singh. Limitation, 82. 

Sheo Koonwur, Mt. v, Bishessur Dial. 
Practice, 169. 

Sheo Lall Singh a. Ranee Sobass Kon- 
wuree. Sale, 94 

Sheo Patuk Lai a. Sheikh Uzhiir Ali. 
Usury, 4. 

SheoPertab Sing v. Ali Khan. Arbitra¬ 
tion, 2. 

Sheo Purshad Bhuggut «. Chowdhree Mu- 
habeer Singh. Appeal, 67; Evidence, 
125. 

Sheo Ram Rae a. Ram Buksh Rae. Evi¬ 
dence, 58, 59. 145, 146. 

Sheo Sahea a. Baboo Rowun Pershad. In- 
.surance, 3. 

Sheo Sehai Singh a. Sheodyal Singh. Ap¬ 
peal, 154. 

Sheo Singh v, Lala. Arbitration, 37. 

Sheo Singh ct. Soorjao, Mt. Collector, 
11a; Settlement, 3. 

Sheo Suhaee Singh a. Pur tab Nurain. 
Mortgage, 60. 

Sheo Sunker Singh v. Purtab Nurain, Li¬ 
mitation, 118. 

Sheobuksh a. Buksbee Ram. Partition, 
9, 10, 11. 

SheobukshRae v. Sheouraber Singh. Action, 
102; Circular Order, 6. 

Sheoburt Misr v. Raee Ramkishen Bass. 
Ameen, 6. 

Sheochurn Koar v. Devedial Koar. Prac¬ 
tice, 208. 

Sheochurn Sahoo a. Sheikh Imaum Buksh. 
Attachment, 29; Construction, 2; Debtor, 
16. 

Sheocowar, Petitioner. Pi*actice, 325a. 

Sheodan a. Bhugwuat Singh. Arbitration, 
25. 

Sheodeal, Petitioner. Appeal, 156. 

Sheodeen a. Sookh Lall Butt Practice, 302. 

Sheodeye Koonwur, Mt v. Sheosuhye 
Singh. Deed. 21. 

Sheodial Rae u. Bukht Rae. Evidence, 57. 

LL 
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Sheodutt SiHgb v. IJunseedhur. Mesne 
Profits, 1; Mortgage, 77. 

Sheodutt Siugh v. Salikrara. Mortgage, 

Sheodyal Mehtoon a. Khoohlall Singh 
^ Patwa, 2; Pre-emption, 17, 18. 

Sheodyal Singh a, Mohavukonissa. Juris¬ 
diction, 26. 

Sheodyal Singh v. Sheo Sehai Singh. Ap¬ 
peal, 154. 

Sheololl Nurbheram, Case of. Criminal 
Law, 95. 

Sheonarain Ghose v, Banee Jymunnee. 
Evidence, 131. 

Sheonarain Singh a. GooraBai. Waiih-al 
Arz, 1,2. 

Sheonath Singh v. Sheikh Hadi Ali. Ap¬ 
peal, 99, 

Sheonundun Singh a. Rae Tek Lall. Li¬ 
mitation, 69. 

Sheopershad Dhur a. Isburchunder Surma 
Chowdry. Bond, 5. 

Sheopershun Singh a. Tegmund Singh. 
Limitation, 31. 

Sheopurshim Singh, Petitioner. Mortgage, 
90r^. 

Sheoraj Singh v. Sahooram Eishen Bass. 
Grant, 8, 9. 

Sheorutari Boohee a, Ramnuvaz Boobee. 
Mortgage, 88. 

Sheosubai a. Maha Lochun Kowar. Prac¬ 
tice, 270. 

Sheosuhai R.ai a, Bujawun Rai. Practice, 

136 * 

Sheosuhai Singh a, Boojhawun Singh. 
Limitation, 67. 

Sbeosuhye Singh Sheodeye Koonwur, 
Mt. Deed, 21. 

Sheosiiudri Bassee a. Lukhiprea Bassee, 
Relinquishment, 4. 

Sheoumber Singh a. Sheobuksh Rae. Ac¬ 
tion, 102; Circular Order, 6. 

Sheozore Singh v. Alee Nukee. Assess¬ 
ment, 35. 

Sheperdson a. Kuraul Butt Evidence, 76. 
Shepherd t?. Eknatheens Paniotty. Defa¬ 
mation, 3, 

Shere Ali v. Imam Ali. Appeal, 92. 

Shewa Mehtoon «. Hurlal Singh. Lease, 
lia. 

Shewa Raec a. Ikbal Ali. Limitation. 109. 

no. 

Shewa Sing v, Nujeehun, Mt Criminal 
Law, 40. 

Shewa Singh a. Mohumed Ali Action, 
28; Costa, 17. 

Shewaram a. Buldeo Singh. Amend¬ 
ment, 5. 

Shewaram v. Ghnrgope. Assessment, 52. 
Shewpooree Kullianpooree, Case of. Cri¬ 
minal Law, 127. 

Shewuk Mehtoon a. Sheikh Nubbee Buksh. 
Assessment, 10. 

Shewuk Ram a. Collector of Bhagulpoi'e. 

Jurisdiction, 33; Malikaneh, 2, 

Shewuk Ram v. Sukhawut Hosein. Prac¬ 
tice, 238, 


Shewun Pandy a. Beo Narain. Mesne 
Profits, 15. 

Shib Butt Ojha a. Jssuiy Nund Butt Ojha. 
Arbitration, 12,13. 

Shib Lallv, Hafiz MahmoodKhan. Mort¬ 
age, 85, 86. 

Shib Soondree Bassee a. Parbuttee Snnkur 
Mujmoodar. Evidence, 87. 

Shib Sunker Sein a. Rammolmn Surma. 
^ Benami, 2; Bond, 19. 

Shibekundur Surniah v. Britool Bhur. 
Evidence, 46. 

Shibsoondree Bassee v. Pudmolochun Sur¬ 
ma. Practice, 398; Sale, 66. 
Shookoronissa, Mt. v. Iloorunonissa. Deed, 
4; Sale, 2. 

Shufautoollah, I^etitioner. Title, 7. 
Shumshamooddowlah a. Aiigah Mohomiid 
Ismayel Saib. Evidence, 94; Practice, 
403. 

Shumsheer Ali a, Wuzeer Moollab. Prac¬ 
tice, 115. 173. 

Shumsber Shaikh a, Plurchunder Roy, 
Criminal Law, 65. 

Shumshere Ali a. Bewan Bihi. Sale, 40. 
Shumshere Ali v. Kenny. Practice, 273. 
Shumso Nissa a. Rampurshad Chowdhree. 
Interest, 10. 

Shumsoonnissa Bebee, Petitioner. Assess¬ 
ment 60«; Practice, 367o. 

Shumsun Nissa, Petitioner. Certificate of 
Representation, 1. 

Shunkur Rai v. Koonjheharee. Settle¬ 
ment, 6. 

Shureef-oon-Nissa, Mi, Petitioner. Sale, 

60fl. 

Sbureeutoola Chowdliree v. Deputy Col¬ 
lector of Pubua. Action, 23; Sale, 63,64. 
Shurfun, Mi v. Sheikh Gholam Mohum- 
raud. Contract, 11 ; Sale, 3. 24. 
SibchUnder Kur v, Nund Gopal Mullick. 
Benumi, 3, 4. 

Sidha Lingayah Charanti a. Sri Sunkur 
Bharti Swami. Action, 3. 

Simbbonath v. Pursotim. Practice, 365. 
Sirdar Khan v. Kullian Bass. Evidence, 

Sitladutt Rawut w. Sumboo Butt. Prac¬ 
tice, 304. 375. 

Sittara Begum, Mt. a. Aleem-o-Nissa. In¬ 
heritance, 31. 

Smith V, Mackilligan. Sheriff, 1. 

Smith a. Malcolm. Bill, 1. 

Smith Radanath Saha. Pleading, 13. 
Smith V. Willis. Trustee, 1. 

Smith V. Wilson. Practice, 396, 

Soaphool Raee v. Kerut Nath Jha. Assess¬ 
ment, 10,11. 

Sobho Ram v. Shah Behari Lai. Practice, 
380. 386. 

Sogra Khatoon.Mi t). Ahdool Ali, Circular 
Order, 4. 

Sohodra, Mt. v. Nunkoo Lall. Evidence, 
31; Guardian, 2. 

Sohun Lall v. Brij Lall. Limitation, 11. 
Sohun Lall v. Surdha Narain Raee, Evi¬ 
dence, 77. 










Solano Nuhmtm Raee. Contract, 10. 
Solenaan Shekoh Gardner v. Munnoo Lail. 
Evidence, 92, 

Soluchna, Mt. v. Harris. Executor, 12; 
Jurisdiction, 74, 

Sonaram Gazor v. Obhyram. Action, 135. 
Sonaram Mundul v. Panch Cowree. Cri¬ 
minal Law, 50. 

Soiiatun Manjee a. Ranee Chooraraunuee, 
Evidence, 69. 

Sonatuii Mudduk v. Gungagovind Biswas. 
Defamation, 10. 

Sonua Miuinee Bassee a. Junnorajoy Ba- 
noorjea. Evidence, 33. 

Sonutun Ghose v. Doorga Churn But Li¬ 
mitation, 39. 

Soobaroya Moodily v. Chinna Cunnoo 
Chetty. Practice, 401. 

Soobdan Doobe v. Buksh Ali. Mortgage, 87. 
Soobna Surma v. Jeodutt Surma. Appeal, 

, 97. 

Soobrun Singb a. Surnam Misr. Practice, 
400. 

Soobuddra, Mt. v. Godye Mullungy. Cri¬ 
minal Law, 32. 

Soobndra Dassea, Mt. a. Lokenath Piirshad 
^ Hujra. Title, 2. 

Soobul Tliakur Opadeeah v, Punchunund 
Tickha. Arbitration. 21. 

Sooburn Beebee ». Nubkoomar Chowdhree. 

Action, 62; Assessment, 3«. 

Soobutchna, Mt. a, Ramsurrun Singh. 
Mortgage, 45. 

Sooder Mookee Ba.ssee a. Roopsoondor 
Raee. Practice, 273. 

Soojamull Dhondmull a. Raradass Tha- 
koorseydass. Costs, 2. 

Soojan Singh v. Birjlal. Action, 134. 
Soojummull Dhondmull a. Ramloll Tha- 
^ ckoorseydass. Gaming,2,3,4,5; Statute,!. 
Sookh Lall Dutt v. Sheodeen. Practice. 
302. 

Sookhlall a. Seit Ramanund. Gaming, 7. 
Sookhnundun Tewaree v. Kishunpershad. 
Appeal, 110. 

Sookree, Mt. v, Boodhun Bhooya. Criminal 
Law, 47. 

Sookul Aheer a, Juggonaut Purshad. Prac¬ 
tice, 347. 

Soomer Mundul a.. Rajkishore Raee. Li¬ 
mitation, 40 ; Patm'dar, 10, 11. 
Soonamonee Dossee, Petitioner. Evidence, 
42. 

Sooiiaoollah Koolal v. Mohussun Koolal. 
Cast, 4. 

Soonder Nurain Raee a, Gokoolanund 
Raee. Evidence, 135; Practice, 447. 
Soondernarain Bboonya v. Bhurutchurn 
Sutputtee. Action, 5 ; Practice, 85. 
Soondooree Barroonee a. Kummul Khoteil. 
Criminal Law, 78. 

Soondra Rajien Teroomalay.j Action, 170. 
Soondur Koonwaree Dibeeab, Mt. v. Gu- 
dhadhur Purshad Tewaree. Cast, 2; 
Relinquishment, 1. 

Soophul Misser a. Ghur Bhurn Jhah. Ap¬ 
peal, 123. 


Soorajpershad a, Gowal Bass. Beed, 9; 
Sale, 67. 

Soorjao, Mt v. Shoo Singh. Collector, 11a; 
Settlement, 3. 

Sooijmonee Goalee a, Kartik Churn Bass. 
Ameen, 8 ; Practice, 419. 

Soorjoo Ram v. Gunesh Pershad. Action, 
144, 145. 

Sooruj Nurayn Chowdry a. Raja Bishen- 
nath Singh. Assessment, 3. 

Sooruj Pershaud a. Gowal Boss. Mortgage, 
73. 

Soorut Narain Sing v. Baboo Coomar Sing. 
Limitation, 93. 

Sooruth, Mt. V. Nujeeb Sheikh. Criminal 
Law, 21. 

Sopannah Bin Kallajee, Case of. Criminal 
Law, 178. 

Soudagur Mull v. Syed Musseeta. Mort¬ 
gage, 78. 

Sowcar Lutchmana Prasad Misrayer a. Goo- 
roobuksh Ram Misrayer. Hindu Wi¬ 
dow, 16. 

Spence «. Griffiths. Pleading, 26. 

Spooner a. Crawford. Ship, 5. 

Spooner v Juddow. Appeal, 3; Jurisdic¬ 
tion, 8, 9 ; Official Personage, 1; Plead¬ 
ing, 23. 25. 

Sree Cower v. Bolaky Sing. Manager, I. 

Sree Bhur Sein a. Maba Ranee Konwul 
Koonwaree. Action, 164. 

Sree Hurree Banerjee a. Muthoornath 
Mookerjee. Bond, 16. 

Sree Motee Naboodoorga Babee v. Conny 
Loll Tagore. Interest, 1; Will, 4. 

Sree Rajah Swatachellapaty Rungarow v. 
Sait Jamoouaboyammah. Interest, 21, 

Sree Rajah Yonoogunty Ramah Rayaiun- 
garoo V. Sait Jamoonaboyammah. In¬ 
terest, 21, 22. 

•Sreekishen Sirkar v. Madhub Chundur 
Ghose. Practice, 295. 

Sreematoo Rmah a. Goureevullabha Taver. 
Grant,!; Land Tenures, 12; Regula¬ 
tion, 4. 

Sreemunt Lai Khan a. Watson. Evidence, 
113; Sale, 14. 48,49,50. 

Sreemunt Raee a. Burpnurain Race. As¬ 
sessment, 26 ; Limitation, 52. 

Sreemutee Baraasoonduree a. Rajcoomaree 
Bossee. Evidence, 36. 70. 

Sreemuttee Basee, Petitioner. Sale, 99. 

Sreemuttee Ba.ssea a. Syud Keraraut Ali 
Mootuwullee. Limitation, 13f; Sale, 73. 

Sreerautty Baniasoondery Bossee v. Sree- 
mutty Rajcoomaree Bossee. Jurisdic¬ 
tion, 1. 

Sreemutty Khetterraoney Bossee v. Nub- 
kissen Mitter. Practice, 37. 

Sreerautty Rajcoomaree Bossee a. Sree¬ 
mutty Bamasoondery Bossee. Jurisdic¬ 
tion, 1. 

Sreemutty Seeboosdindery Bossee v. Ram- 
chunder Ghose. Practice, 36. 

Sreemutty Ullingomoney Bossee v. Ram- 
sabuck Mullick. Practice, 38. 
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Sreenath Bose a. Kishen Kaminy. Ma¬ 
nager, 8. 

SreenatU Mitr v. Ranee Kishen Peereea. 

Intcrtfit, 19. 

Sreenath Neoghy x% Stopford. Execution, 6. 
Sreenath liaee a. Ramchum Mitter. Ac¬ 
tion, 154; Boundary, 6. 

Sreenath Sein a. Muha Ranee Konwul 
Koonwaree. Pleader, 9. 

Sreenussoo Atta Bewa v. Sheikh Babim Be- 
paree. Practice, 395. 

Sreeram Banerjee a,. Sumhhoo Chundur 
Ghosc. Appeal, 101. 

Sreeram Chundur Mookerjee a. Chundur 
Mohun Mookerjee. Practice, 144. 
Sreewunt Lall Khan v. Macintosh. Agent, 

8 . 

Sri Sunkur Bharti Swami u. Sidha Lin- 
gay al Cliaranti. Action, 3. 

Srinath Churn Nundee a. Jonah Ali Khan. 
Assessment, 7. 

Stalkartt v, Mackey. Jurisdiction, 12 
Lien, 1 ; Ship, 4. 

Steel a. Stewart. Pleading. 24. 

Stevens Gilmore, Insolvent, 1. 
vStewart v. Steel. Pleading, 24. 

Stokes a. Vencatadry. Land I'enures, 8. 
Stopford a. Sreenath Neoghy. Execution, 6. 
Storm V. Homfray. Pleading, 8. 

Stowell V. Holmes. Practice, 11. 
Streenawasa Charry a. Appasawmy Van- 
dial*. Partition, 5; Religious Endow- 
mcut, 2. 

Streenewasarow a. Mootooveerun Chetty. 
Evidence, 153. 

Stubbs V. Wrixon. Practice, 28, 29, 30. 
Sub-Deputy Opium Agent of Patna a. 

Lai 00 Sahoo. Costs, 32. 

Subhugo, Mt. V. Rutteeram. Jurisdiction, 
101 . 

Sucaram Wullud Ramchunder Dlioklay, 
Case of. Criminal Law, 90. 

Sudanund Juggurnath a. Rambuggut Bin 
Ramjeewun. Mortgage, 70. 
Sudasbibduttfls.Buniaii Singh. Registry, 1. 
Sudder Board of Revenue, Petitioner. 
Debtor, 17. 

Sudder Board of Revenue v. Dilawur Ali. 
Jurisdiction, 46. 

Sudderooddeen Biswas a. Ushrufoonnissa. 
Evidence, 25. 

Suddun Koormee a. Lotun Pandee. Ap¬ 
peal, 49, 50. 

Sufder Alee Khan a. Wuzecr-oon-Nissa 
Begum. Action, 65. 

Suffer Bibi a. Hurree Kishen Shome. 

Costs, 45; Practice, 231. 

Suggojee Bin Wittojee v, Hybuttee Bin 
Ballajee. Mortgage, 7. 

Sujjoo Mull a. Jowalla Pershad. Jurisdic¬ 
tion, 84. 

Sujjun Koonwar, Mt. a. Deendial. Inhe¬ 
ritance, 8. 

Sujna Terwarin, Mt. Cheydeeloli. Ac¬ 
tion, 7. 

Sukee Preea Chowdhrain a. Judoonath 
Sundeeal. Limitation, 104. 


Sukeena, Mt. a. Syud Mohummud. Limi¬ 
tation, 136. 

Sukeena Khatoon a, Pyzonissa Khatoon. 
Jurisdiction, 77. 

Stikhawut Hosein a. Omrao Singh. Pre¬ 
emption, 7. 

Sukbawut Hosein a. Showuk Ram. Prac¬ 
tice, 238. 

Sukheena Khanura a. Sheikh Asudoollah. 
Limitation, 17. 

Suktoo a. Ubboo. Mortgage, 54. 

Sulamut Khan a. Rarachurn Gohoo. Ac¬ 
tion, 149. 

Sultan Dullah, Case of. Criminal Law, 
167. 

Sumbhoo Chundur Ghose v. Sreeram 
Banerjee. Appeal, 101. 

Sumbhoo Chundur Mullick v. Kirpanath 
Raee. Limitation, 68. 

Sumbhoo Singh a. Jyemunnee, Mt Cri¬ 
minal Law, 22. 

Sumbhoochandra Roy a. Ganrmohan Roy. 
Evidence, 86rt. 

Sumbhoonath B'eeshee Narain v, Koonwur 
Indur Narain Raee. Evidence, 8* 
Sumbhoonath Dutt a, Goorpersaud Raee. 
Limitation, 117. 

Sumbhoonath Mitr a. Syud Keramut Ali. 
Contract, 16. 

Sumbhoonath Raee«. Hursoondree Gooptia. 
Practice, 63. 

Sumboo Chunder Raee a. Goluck Chunder 
Biswas. Action, 11. 

Sumboo Dutt a. Sitladutt Rawut. Practice, 
304. 375. 

Sumboochunder Mitter, In the Goods of. 
Executor, 7. 

Sumbul Singh v. Juddoobeer Singh. Ac¬ 
tion, 112. 

Sumerchund Buka Muhajun a. Nuwab 
Syud Asadoollah Khan. Infant, 7, 
Sumeshur Pandee v. Rajah Gopal Sum 
^ Sing. Settlement, 1, 

Sumriin Raee a. Holas Singh. Appeal, 87 j 
Practice, 362. 

Sunder Sahee, Petitioner. Attachment, 3. 
Sundul, Mt. a. Gboolam Jeelanee. Slave¬ 
ry, 1. . 

Sungappa Hoskotteer.Yedowappa Oopassee. 
Defamation, 1. 

Suiigram Mundle a. Government Criminal 
Law, 24. 

Sunhee Ram v, Goolab. Practice, 425. 
Sunkur Dutt a. I’uqeer Chund. Jurisdic¬ 
tion, 87, 88, 89, 89rt. 

Sunkur Mahter v. Bhowani Singh Sirdar. 
Jurisdiction, 78. 

Sunkur Roy v. Surbjeet Roy. Practice, 
370. 

Sunkiirree Dassea v. Pertab Chunder Rae. 
Appeal, 87. 

Sunn a Nagappah v. Venkappah Kenny. 
Mortgage, 81. 

Sunth Purtab Mohun Thakoor «. Amance 
Tcwaree. Agreement 3. 

Sun too Wullud Hybutrao, Case of Cri¬ 
minal Law, 174. 201. 
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am XJrf Jeram Bin Sidgun a. Suroop 
Sook. Criminal Law, 117, \\7a. 1S7. 

Superintendent Marine Department, Pe¬ 
titioner. Practice, 235. 

Superintendent of Salt Cbokees of Bul- 
looah, Petitioner. Salt, 2. 

Surbanee Dassee v. Kamnittun Race. Prac 
tice, 203. 

Surbanund v. Walida Begum. Appeal, 
68 . 

Surbjeot Roy a. Sunkur Roy. Practice, 
370. 

Surbjeet Singh v. Kanta Chung Chowkee- 
dar. Evidence, 17. 

Surbmungolah Deba, Petitioner. Appeal^ 
52€Z. 

Surbsurn (rhosal a. Meer Mohuramed Tu- 
kee. Practice, 64. 

Surdha Nurain Raee v. Sohun Lall. Evi¬ 
dence, 77. 

Surdha Singh v. Birj Beharee Singh. Cir¬ 
cular Order, 5. 

Surja Kowur, Mt. a. Jysree Kowur, Mt. 
Practice, 139. 

Surnam Misr v. Soobrun Singh. Prac¬ 
tice, 400. 

Surnonioye Dossee v. The East-India Com¬ 
pany. Will, 5. 

Suroop Chunder Bose a. Ramnurain But. 
Action, 109, 

Suroop Chnnder Sin'ar a, Gyanputteo Ba- 
noorjea. Practice, 234. 

Suroop Chunder Sirkar Chowdry a. Mu- 
dhoo Soodun Sundial. Evidence, 1. 38. 

Suroop Chundur Sircar a. Goytree Dibbea. 
Action, 32 ; Appeal, 116. 

Suroop Sook v. Sun tram Urf Jeram Bin 
Sidgun. Criminal Law, 117, 117«. 187. 

Surroop Chunder Bose a. Sheikh Boodhoo. 
Boundary, 3. 

Surswaty v. Narraina Brabrandy. Limita: 
tion, i42. 

Surubjeet Rai a. Bholanath Rai. Limita¬ 
tion, 126. 

Surufraz Khan a. Syud Mahomed Tuckee. 
Action, 147. 

Survee Scree a. Girdaree Lall. Account, 3. 

Surw^unt Lai v. Ramkishen Sahoo. No¬ 
tice, 7. 

Sutaoo Kusbin u. Hurreeram Bin Ram- 
chunder. Contract, 2; Prostitute, 2. 

Sutherland a, Mo.sajee Ibramjee. Bill, 12. 

Sutputtee Dassee v. Ramnurain Mooker- 
jee. Evidence, 45. 

Suzeena Bee bee a. Mohumraud Fyaz. 
Boundary, 3. 

Syamberram a. Baharryram. Amend¬ 
ment, 1. 

Sydun Beebee a. Gholam Nubbee, Prac¬ 
tice, 154. 

Sycd Hoossein Ali a. Deendyal. Evi¬ 
dence, 57. 

Syed Imdad Hoossein v. Mohumed Buksh. 
Practice, 363. 

Syed liiaiet Hussein, Petitioner. Curator, 1. 

Syed Kasim AU Khan v. Bhageeruttee 
Singh. Limitation, 108. 


Syed Keraraut Ali v, Gudadhur Ghose. Ac¬ 
tion, 95, 96. 

Syed Khyrat Hussein, Petitioner. Arbi¬ 
tration, 14. 

Syed Kiramut Ullee, Petitioner. Practice, 
337. 

Syed Mahomed w. Seeneevassiengar. Li¬ 
mitation, 61. 

Syed Mehdee Ali, Petitioner. Practice, 
317. 

Syed Mehdee Ali Khan, Petitioner. Prac¬ 
tice, 444. 

Syed Musseeta a, Soudagur Mull, Mort¬ 
gage, 78. 

Syed Sherc Shah a, Muhomed Nadir Khan. 
Practice, 361. 

Syed Zuffer Yab Ali a. Hursuhal, Assess¬ 
ment, 12. 

Syud Abdoollab v. Birj Ruttun Dass, In¬ 
terest,- 32. 

Syud Abdoollah a. Imlacb. Executor, 10,11. 
Syud Abool Hosein Khan a. BhyaBhugwan 
Deo. Malikaneh, 7. 

Syud Altaaf Hussein n. Imtiaz Hus.sein 
Khan. Limitation, 77. 

Syud Behtur Alee v. Syud Massoora Alee, 
Arbitration, 35, 36 j Pleader, 3. 

Syud Buksh Ali Chowdhree a, Obhayab. 
Assessor, 1. 

Syud Bukht a. Ruttun Munnee Surma. 
Usury, 6. 

Syud Enayut Alee a. Rajah Nowul Kishore. 
Evidence, 57. 

Syud Enayut Reza v. Rajah Enayut Hos- 
sein. Bond, 29, 30. 

Syud E^et Hussein a. Syud Shah Mohum¬ 
raud Yasio. Action, 129; Jurisdiction, 
48. 

Syud Fuzlayallee a. Beebee Rajehbeebee. 
Title, 0 . 

Syud Fyz Ali v. Kurarooddeen. Practice, 
241. 

Syud Gholam Nujuff a. Gobind Purshad. 
Lease, 5. 

Syud Hosein Rezza v. Ameer-oon-Nissa. 

Limitation, 90, 91. 133, 134. 

Syud Inait Hosein a. Lutchmee Put. Sale, 
105. 

Syud Inait Reza v. Walker. Bond, 2. 

Syud inait Rezza a. Syud Mohurnmud 
Rezza. Inheritance, 30. 

Syud Inayut Ruza v. Fletcher. Appeal, 53; 
Practice, .250, 251. 

Syud Jain Wulud Abdool Kadir v. Syud 
Mahomed. Stamp, 7. 

Syud Keramut Ali v Sumbhoonath Mitr. 
Contract, 16. 

Syud Keramut Ali Mootuwullee v. Sree- 
muttee Dassea. Limitation, 137; Sale, 73. 
S)md Kullundar Buksh a Meer Khoorshed 
Ali. Deed, 22. 

Syud Kuramut Ali a. Meer Bubur Ali. 
Appeal, 130. 

Syud Mahomed a. Syud Jain Wulud Abdool 
Kadir. Stamp, 7. 

Syud Mahomud Tuckee a. Amanut Ali. 
Action, 146. , 
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Syud Mahoinud Tuckee v. Sunifraz Khan. 
Action, 147. 

Syud Massoom Alee a. Syud Behtur Alee. 
Arbitration, 35, 36 ; Pleader, 3. 


%L 


.Syud Mohumed Hoossein Khan v. Tbakoor 

i Sheo Gholam Singh. Mortgage, 22, 23. 

Syud Mohummud v, Sukeena, Mi Limi¬ 
tation, 136. 

Syud Mohummud Bakur v. Blanchard. 
Sale, 38. 

Syud Mohummud Hosein a. Hursahaee 
Singh. Mesne Profits, 9. 

Syud Mohummud Rezza v. Syud Inait 
Rezza. Inheritance, 30. 

Syud Mohummud Shah Chowdhree a. Kali- 
dasvS Neoghee. Practice, 69, 70, 71. 

Syud Mohummud Tukee Khan a. Bulram 
Daa. Gift, 9. 

/ Syud Moyenooddeen Hosein v. Sheikh 
Ihtaramooddeon Hosein. Pre-emption, 
13. ^ ' 

Syud Muzhur Nubhee f?. Radha Kishen. 
Settlement, 5. 

- Syud Oulad Hosein fl. Maharaja Moheshur 
Buksh Singh, Arbitration, 22, 

Syud Shah Mohummud Ya.sin v. Syud 
Enyet Hussein. Action, 129 ; Jurisdic¬ 
tion, 48. 

Syud Sujait All v. Torah-o-Nissa Begum, 
Mt. Practice, 440, 

Syud Zamin Ali v. Bamsurrun Doss. Prac¬ 
tice, 266. 

Syudooddeen Khan a, Jugmohun Sein. 
Evidence, 134. 

T. 

Tahir Mahommed, Petitioner. Sale, 69. 

Tajoo Tumakoowallah V. Fatimah Khanum, 
Mt. Pi'actice, 60. 

Takoordas Porah a. Kasseenath Mundul 
Napit. Criminal Law, 20. 

Takoordass Sein a. Durhmoee Dasi. Prac¬ 
tice, 147. 

Taleemimd Raee a. Kishen Dyal Singh. 
Practice, 3.50. 

Talwur Chowdree v. Rampersaiid. Assess¬ 
ment, 48. 

Tandy v. Bhowanee Singh. Contract, 7. 

Tara Chand Buksliee v. Kumla Kaunt 
Mujmoadur. Sale, 47. 

Tara Chand Buttacharje v. Ramjye Dutt. 
Practice, 145. .344. 

Tara Munee Debea v. Gour Kant Deh. 
Appeal, 81. 

Tara Mimee Dossea v. Motee Buneanee. 
Inheritance, 9. 

Tara Munnee Dassee, Mt. v. Ram Ruttun 
Shah. Appeal, 16 ; Practice, 353. 

Tara Purshad Raee a. Dya Mye Chow- 
dhrain. Mesne Profits, 7. 

Tara Soondree Chowdrain v. Loknath 
Moitre. Lease, 2. 

Tarachand Deb Sirkar, Petitioner. Sale, 
91. 

Tfirachand Desmookho v. Bumonee Dassee. 
Evidence, 18. 

Tarachund v. Bunsecdhur. Practice, 330. 


Tarachimd v. Mohumed Shah Khan. Prac¬ 
tice, 329. 

Tarachurn Chuttar a. Chini has Pal, Cri¬ 
minal Law, 82. 

Taramonee, Mt. v. Lai Mahomed Mundle. 
Notice, 4. 

Taramonee Dibbea a. Rajinder Cfaatterjee. 
Deed, 23. 

Taramimee Chowdrain v, Junuvee Dasee. 
Gift, 3. 

Tararaunni Chowdrain v, Gour Kishore 
Nag. Assessment, 60. 

Tarapurshad Race v, Ameerchand Baboo. 
Action, 54. 

Taruee Churn Pukrashee v. Elias Marcus. 
Evidence, 111, 112. 

Tarnee Debhea, Petitioner. Practice, 
160. 

Tarnee Dibheah, Mt. a. Bamun Das Moo- 
kerjee. Evidence, 136 ; Plindii Widow, 
4 ; Interest, 11; Inheritance, 4. 

Tarnee Piirshaud Nayarutna Buttacharjya, 
Petitioner. Surety, 4. 

Tarnee Shimkur Canoongoe a. Prem Chand. 
Practice, 271." 

Tarnikaunt Lahoree a. JnggutlsreeDibbea. 
Limitation, 97. 

Tarnikaunth Lahoree a. Bhyroh Chuudur 
Chowdhree. Practice 167. 324. 

Tarra Persad Roy Chowdry a. Doorga 
Persad Roy Chowdry. Trustee, 4. 

Tarraneychurn Bonneijee a. Bajkistno 
Bonnerjee. Practice, 32. 

Tarronjeo* Ruttonjee a. Nusserwonjee Rut- 
tonjee. Writ, 1, 2. 

Taujooddeen a. Mussee-o-Ruhman. Prac¬ 
tice, 387. ^ 

Taylor a. Kaleenath Raee. Defamation, 
12 . 

Toekoo Miihtoon v, Tulsee Singh. Title, 2. 

Teekum Singh v. Luchmun Singh. Al¬ 
lowance, 3. 

Teel Kowur v. Omrao Singh. limita¬ 
tion, 24. 

Teeloke Chundur Raee v. Gyan Chimdur 
Raee. Adoption, 10. 

Teelokenath Jah v. Munrunjun Singh. 
Practice, 397. 

Teelukdharee Lall a. Gopal Das. Prac¬ 
tice, 280. 

Tegmund Singh v. Sheopershun Singh. Li¬ 
mitation, 31. 

Teij Pal a. Butchwa. Practice, 181, 182. 

Teil V. Teil. Practice, 25; Restraint of 
Trade, 1. 

Tej Ranee, Mt. a, Oma Dial Singh. Li¬ 
mitation, 94. 

Telok Singh a, Emamooddeen Khan. 
Appeal, 103. 

Telokdharee Singh a. Chowdree Sahib 
Singh. Appeal, 74. 

Teloke Chundur Banerjee v. Ramdoolal 
Surma Mujmoodar. Jurisdiction, 104; 
Land Tenures, 4. 

Tcluk Ch under Shaw v, Battersby. Prac¬ 
tice, 279, 

Ter Thaddeus Nekose a. Receiver of the 
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« Supremo Court. Practice, 113; Ke- 
ceiver, 3. 

Toroomalay o.^Soondra Rajien. Action, 170. 

Thakoor Bnksh Tewaree v. Hurchundur 
Raee Canoongoe. Practice, 342. 

Thakoor Casseenath Sahee a. Lala Inder- 
nath Sahee Deyoo. Inheritance, 16. 

Thakoor Doss Ghose Permanund Moo- 
kerjee. Practice, 46. 

Thakoor Doss Shah v. Harradhun Manjee. 
Practice, 166. 

Thakoor Dyal Tewareo v. Bhoop Singh. 
Action, 12 ; Practice, 136«:. 

Thakoor Kunaiha «. llajaU Bobraj Singh., 
Practice, 188. 

Thakoor Pear Singh a. Mukoond Singh. 
Practice, 422. 

Thakoor Pershad a. Permessur Dial. Li¬ 
mitation, 143. 

Thakoor Sheo Gholara Singh a. Synd Mo- 
hlimed Hoossein Khan. Mortgage, 22, 
23. 

Thakoor Singh t>. Chowdhree Dowlut 
Singh. Pre-emption, 7, 8. 

Thakoor Sumhhoonath Sahee Deo v. Men- 
dra Ohoddar. Practice, 129. 

Thakoordas Sheet a. Muhesh Chunder 
Sheel. Mortgage, 39, 40. 

Thakoordnss Mookopadhia a. Bhobosoou- 
deree Dahee. Amendment, 4; New 
Trial, 3. 

Thakoornath Singh Azmeree Singh. 
Pre-emption, 14. 

Thakoorpershad Chund r. Umur Mull. 
Birt, 1. 

Thakur Das a, Dewan Ramnath Singh. 
Interest, 34. 

The Queen v. Directors of the Union Bank. 
Joint-Stock Company, L 

The Queen v. Eduljoo Byramjee. Char¬ 
ter, 1. 

The Queen v. Hume. Affidavit, 1; Con¬ 
tempt, 1, 2. 

The Queen v. Ogilvie. Habeas Corpus, 1. 

The Queen v. Scanlan. Jurisdiction, 13. 

The Queen v. Tiloknauth Roy Chowdry. 
Evidence, 2, 3. 

Theodore Lucas a. Andrew Lucas. Prac¬ 
tice, 75. 

Thompson a. Chunee Lai. Costs, 6. 

Thumraun Singh a. Bickurmajeot. Action, 
74 ; Arbitration, 41, 

Tiefcauy Ramalutchmy v. Tickany Teroo- 
malaroyadoo. Maintenance, 3, 4. 

Tickany Teroomalaroyadoo a. Tickany 
Ramalutchmy, Maintenance, 3, 4. 

Tikut Sodhur Singh v, Gundoo Singh. 
Farmer, 2; Possession, 4. 

Tiloknauth Roy Chowdry a. The Queen. 
Evidence, 2, 3. 

Tilookdharee Sahoo a. Chowdhury Saheb 
Singh. Appeal, 11. 

Tirpoora Soondree v. Jyechundur Pal 
Chowdhree. Action, 166. 

Toofun V, Purbhoodas. Practice, 424. 

Tookaram Ruggonath a. Bhaskur Chimun 
Pundit Deed, 16. 


UMM 

Toola Ram a. Kirke. Action, 132. 
Toolooviya Shetty v. Coraja Shettaty. 

Adoption, 6 ; Limitation, 29. 

Toolsee Khanjeea. Baeekliooshalee. Cast,l. 
Toolsee Rai a. Ramkhilawun Rai. Ac¬ 
tion, 117. 

Toolseea, Mt. a. Kooujun Lall. Mainte¬ 
nance, 10. 

Toolseeram v. Khimraa Lall, Deed, 14. 
Toolseeram v. Rajah Khooshall Singh. 
Evidence, 89, 90, 91. 

Toombayasaray Maniagar a, Mootooven- 
gadachellasamy Manigar. Inheritance, 
21 ; Partition, 4; Will, 10. 
Torab-o-Nissa Begum, Mt a. Syud Sujait 
All. Practice, 440. 

Toteya Bin Rachya, Case of. Criminal 
Law, 96. 172. 

Trimbuck Bhutt Bin Abba Bhutt a. Ram- 
chunder Bhutt Bin Vittul Bhutt Ap¬ 
peal, 132. 

Tnmbuck Krishn, Case of. Criminal 
Law, 202. 

Tulashee Kowur, Mt. a. Rnghobur Suhaee. 
Appeal, 85; Mesne Profits, 6 ; Inheri¬ 
tance, 2. 

Tulsee Singh a. Teekoo Muhtoon. Title, 2. 
Tulwar Doorgah Bin Doorgah, Case of. 
Criminal Law, 115. 

Turee Bibi a. Sheikh Mokeem Sircar. 
Mortgage, 4. 

Turiekoollah Sirdar a. Gopee Sirdar. Evi¬ 
dence, 9. 

Tweedie a. Madobchunder Mnjmoodar. 

Act, 9; Costs, 41; Pleader, 12. 

Tyiib Begum v. Sahibeh Begum. Action, 
126; Costs, 7. 

U. 

Ubbdo V. SuktQO. Mortgage, 54. 

Ubdool Mujeea, Petitioner. Husband and 
■ Wife, 6. 

Ubhee Ram Chowdhree v. Munorut Singh. 
Evidence, 103. 

Ubhoy Churn Pandah v. Gobind Ram 
Bearer. Practice, 201. 

Ubhychurn Sheikhdar v, Joogul Kishore 
Race. Mortgage, 69. 

Uchee Lai a. Ram Tuwukul Raee. Mesne 
Profits, 10. 

Udeeuatli Dass a. Mirza Mbhummud Beg. 
Action, 78. 

Udit Chundur Sein v. Ram Ruttun Raee. 
Practice, 242. 

Ughun Thakur a, Ishwur Thakur. Prac¬ 
tice, 447. 

Ullung Bewah, Mt. a. Huradhuu Bagchee. 
Practice, 159. 

Ulup Rai V. Meer Sukhawut Ali. Limita¬ 
tion, 34. 127 ; Settlement 7. 
Umhikachurn Mookerjee v. Ram Ruttun 
Ghose. Evidence, 10. 

Umbikapershad Raee r. Raee Kumul Dib- 
bea. Action, 87. 

Umjud Ali v. Sham Lai. Pre-emption, 3,4. 
Uminun Beebee, Mt. v, Moulvee Mohumed 
Oomur. Sale, 13. 
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Umur MuU a. Tliakoorpershad Chnnd. 
Birt, 1. 

Uncharam fl. Jeoralthun. Arbitration, 31. 

TJnnoo Poornah Cbowdryne a. Kalee Dass 
Neogee. Mesne Profits* 22. 

Unoodapersbad Race a. Baboo Prannath 
Chowdbree. Jurisdiction, 39; Parti¬ 
tion, 3. 

tlnrodh Sin^ v. Rugburdyal. Act 7. 

Uuuntrara Banerjee a. Joynurain Bose. 
Practice, 433. 

Upoorba v: Neemchund Burkundauz. De¬ 
famation, 11. 

Urjoon Singh a. Mohunder Singh. Al¬ 
lowance, 4. 

Bijun Singh a. Mookut Singh. Jurisdic¬ 
tion, 70. 

Usdun-o-Nis-sa Bibi v. Fukhuroodeen Mo- 
huinmud. Action, 107 ; JLimitation, 68, 

Usdun-o-nissa Bibi a, Govind Lai Race. 
Practice, 349. 

Ushrufoonissa Beebee v. Sudderooddeen 
Biswas. Evidence, 25. 

Ushrufoonnissa, Mt. v. Nooroonissa Begum, 
Mt Evidence, 121. 

Bttur Bibi a. Sheikh Hussoo. Mortgage, 
61. 76. 

Uzeezuii, Mt v, Nizam Begum. Pre¬ 
emption, 6. 

V. 

Vadamalay Conan v. Raraasamy Pillay. 
Bill, 10. 

Vadrawoo Kristniah v. Munnem Venkata- 
rutnum. Appeal, 41. 

Vahidaily JBeg a. Viswasa Ramaya. Al¬ 
lowance, 6. 

Valen v. Vjolloova Santee. Limitation, 28. 

Valia Tamburati a. Konadry Valabha. 
Appeal, 4. , . 

Vaneeyumraal a, SevaCawmy Ummal. 
Will, 11. 

Vauthier a. Rajcoomar Mookerjee. Exe¬ 
cution, 3, 4. 

Vayell Moilotoo Patooma «. Padayen Pac- 
koomar. Appeal, 115. 

Veerappen Servacaren v. Bruntou. Undi¬ 
vided Hindu Family, 2. 

Veerasamy Moodily a. Condapa Moodily. 
Practice, 399. 

Veerasawmy Moodely a. Vencataragava 
Charry. Anpeal, 114, 

Veergur Sumooogur, Case of. Criminal 
Law, 85, 86. 

Vellore Rungasawmy Moodelly t\ Pun- 
tungee Venkiah. Practice, 57. 

Venaikrow Narrayen v. Purushram. Ina- 
am, 1. 

Vencapa Hegady v. Ganapaya. Evidence, 

20 . 

Vencata Row v. Ragoonda Row. Practice, 
67; Regulation, 5. 

Vencatachella Moodely tt. Aureemoottoo 
Vydeariadha Moodely. Practice, 341. 

Vencatadry r. Stokes. Land Tenures, 8. 

Vencataragava Charry v. Veerasawmy 
Moodely. Appeal, lid. 


Vencatasiengar a, Moorugum. Action, 34; 
Damages, 8, 9. 

Vengapienv. Nauoovien. Agreement, 4; 
Appeal, 112. 

Venkappah Kenny a. Siinna Nagappah. 
Mortgage, 81, 

Venkoo Wuilud Hurjee Powar a. Govern¬ 
ment Criminal Law, 189. 

Ventura v. Richards. Insolvent, 2; Mort¬ 
gage, 6. 

Verling, Case of. Criminal Law, 91. 
Viswasu Ramaya v. Vahidaily Beg. Allow¬ 
ance, 5. 

Vulloova Santee a. Vaion. Limitation, 28. 
Vutcbavoy Vencata Jagapaty Rauze v. 

Cotagerry Boochiah. Settlement, 8. 
Vycoontum Pillay v, Ramasawmy Chitty. 
Practice, 298. 

W. 

Waheed-oon-Nissa, Petitioner. Sale. 68. 
Walida Begum a. Surbanund. Appeal, 58. 
Walker, In the Goods of. Executor, 8, 
Walker a. Syud Inait Reza. Bond, 2. 
Walter a. Fabian. Sequestration, 1. 

Waris AH Khan a. AbdoolRuhman Khan. 
Limitation, 86. 

War man, In the Goods of. Pixecutor, 1. 
Watson V. Puvsunnonath Rae. Construc¬ 
tion, 5. 

Watson V. Sreemunt Lai Khan. Evidence, 
113; Sale, 14. 48,49, 60. 

Wazeer Ali a. Moortuza Khan. Costs, 19. 
Weinholt v. D’Souza. Bill, 4, 5, 6, 7. 
White, In the Goods of. Executor, 6. 
Willis a. Smith. Trustee, 1. 

Wilson a. Smith. Practice, 396. 

Wise V. Kishenkoomar Bous, Appeal, .5 ; 
Usury, 3. 

Wise V. Kunnya Lai Thakoor. Limita¬ 
tion, 20. 

Wise V. Raj Kishen Chuckerhutty. Bondi 
24 ; Practice, 338. 

Wise V. Rubee Lochuu Doss. Practice, 
146. ^ 

Wise a. 2umeeroodeen Khan, Damages, 
14. 

Wittoo Wulud Bappoo, Case of. Criminal 
Law, 124. 183. 

Wittoojee Bin Rugshette a. Sawai Pur- 
bhoo. Criminal Law, 203, 

Wittul Sucaram v, Bhageerthee Baee. 
Inaam, 2. 

Womischunder Paul Chowdry v. Prem- 
chunder Paul Chowdry. Practice, 34. 
Woman Mpye Dibeea v. Bhyruh Chundur 
Mojinoodar. Costs, 37. 

Wrixon a. Stubbs. Practice, 28, 29, 30. 
Wuheedun, Mt. a, Noadharee Singh. Ju¬ 
risdiction, 56. 

Wukeelooddeen a. Mohumraud Kamil. 
Practice, 60. 

Wulleedad Khan a. Hoonwunt Singh. 
Sale, 17o. 93. 

Wunraalee Umbadass a. Goolaai Mahomed 
WuUude Shaik Comer. Abatement, 1. 
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,V0i{zQor Moollah v. Shumsheer Ali. Prac- i Yeshodabaee Rome Shamrow Govincl a. 

tice; 116, 173. j Nurliur Shaiurao. Hindu Widow, 18. 

Wuzeer-oon-Nissa, Mt., Petitioner. Prac* Young v. Jael<son. Pleading, 10, 11. 

tice, 327. | 

Wuzeer-oon-Nissa v. iloshummk-oon-Nis-1 
sa. Limitation, 103. 


Z. 


Wuzeer-oon-Nissa Begum v. Sufder Alee 
Khan. Action, 65. 

Wuzeerun, Mt. a. Araeerun, Mt. Practice, 
402. 

Wuzeerun, Mt. a. Qousun, Mt. Jurisdic¬ 
tion, 96. 

Wuzeerun, Mt. v. Faigobind Rai. Hindu 
Widow, 8. 

Y. 

Yar Mohumroud Miindul v. Prosuuoocomar 
Thakoor. Practice, 436. 

Yavaluppa Moodelly «. Ragavacharry. 
Religious Endowment, 10. 

Yeddapadikel Coonhayen Cootty a. Chala- 
poorathe Koyikkal. Practice, 426. 

Yedowappa Oopassee a, Sungappa Hoskot- 
tee. Hefaination, 1. 

Yeinajec Bin Kukhqjee v. Luximon Bin 
Baflajee. Criminal Law, 03. 

Yemajee Bin Suddasbeo, Case of. Crimi¬ 
nal Law, 209. 

Yerlagudda Bama.sawmj v. Gnddum Luksb- 
manna. Bond, 18 ; Infant, 2. 


Zalum Singh a. Alum Singh. Assess¬ 
ment, 34. 

Zeemee, Case of. Criminal Law, 200. 

Zeinut Begum v. Bheekun Lai. Limita¬ 
tion, 102; Mortgage, 46, 47, 48. 84; 
Practice, 212. 

Zenooddeen v Sheikh Ahmud Ali. Hus¬ 
band and Wife, 8. 

Zoheida Khanura, Mt. v. Lootf-oon-Nissa 
Begum. Practice, 221. 

Zorawur vl Bamgobind Iloobe. Appeal, 40. 

Zorawur Singh <r. MehUb Singh. Prac¬ 
tice, 351. 

Zynoo Bibi a. Gholam Sufdur. Assess, 
raent, 40. 

Zynub Begum, Mt. v. Begma Beebee. 
Evidence, 74. 

Zynut Beebee v. Sbaii Moorad Ali, Limi- 
. tation, 58. 123. 

Zumeeroodeen a, Npyandee MoUa. Evi¬ 
dence, lOS. 

Zumeeroodeen Khan v. Wise. Damages, 
14. 

Zummeerooddeen . a. Jyeshunker Chund. 
Mortgage, 67, 
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EKRATA ET EMENDENDA. 


Title Curator, refer to I^•actice, 10. 

Title New Taut, refer to Practice, 2, 

Title Notary, This title has beea inadvertently misplaced. 
P. 30. c. 1. 1. 32, form, read 91. 

P, 40. Note % f&r Reg. read Act. 

P. 194. c. 2. 1. 17. aft&r N. W. P. insert 298, 

P. 255. c. 1. I 3. for refermce. 3, read 1. 

P. 448. c. 2. 1. 35, for Executor read Execution. 


w. M. WATTS, CROWN OOORT, TEMPtE BAR. 




